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Y4e6HVNK NOATOTOBMEH B COOTBETCTBMM C NPOrpamMMoii Kypca yronoBHOro
npaBa Ha OCHOBe YTONOBHOIO Kogekca Pecny6nuku Y36ekuctaH. B Hem pac-
CMOTpeHbl BOMPOCLI OTBETCTBEHHOCTU 3a MPECTYMNeHus, NpeaycMOTPEHHbIe
cTaTbAMM OCOGEHHOI YacTu YTONOBHOIO KOAEKca.

ABTOpPOM MpOBefieH aHanu3 MpU3HAKOB BCEX COCTaBOB MPECTYM/EHWIA, pac-
CMOTPEHbI BOMPOChI MX KBanugukauum, npobneMbl pasrpaHUueHUsi CMEXHbIX
COCTaBOB MPECTYN/EHWNIA.
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MocesaeTcs JecATOR rofosLUmHe KOHCTUTYUMn
Pecriybimkun Y36ekucTaH

PA3OEN OBLLLNIA

§ 1. MoHATKe, cncTema n 3HaveHrne OCoBEHHOWM YacTy Yro/I0BHOMO
npasa Pecnybnnkn Y36ekuctaH

[LeincTBytolllee YronoBHOe 3aKOHOAaTeNbCTBO Pecny61mKn Y 36eKncraH
npegycmaTpuBaeT, YTO YrofoBHad OTBETCTBEHHOCTb BO3MOXXHa TO/IbKO
Ha OCHOBAHWUW 3aKOHa, & HaKa3aHue 3a cCoBepLleHHOe 06LeCTBEHHO onac-
Hoe fefHne —MUCKNYNTENLHO B Npejenax ero Hopmbl. ITOT NPUHLMN
NEeXWUT B OCHOBE FOCYapCTBEHHOW MOANTUKN 60pbObI C MPECTYMHOCThLIO
1 cNoco6CTBYET peann3aum KOHCTUTYLLMOHHbLIX NPaB U CBO60[ rpaxaaH.
NOTA BENE!

OcobeHHaa 4acTb YronoBHOrO npaBa NpefcTaBnseT co60n cucTemy
HOpPM Yro/fI0BHOTO 3aKoHofaTenbcTBa Pecny6nnku Y3b6ekucraH, comep-
XalmMx onucaHne KOHKPeTHbIX 06LLECTBEHHO ONACHbIX AefAHUL, 1 ycTa-
HaBMMBAIOLLMX BUAbI U pasMep HakKasaHWi 3a UX COBEpLUEHME.

B oTnnumne ot OO6LLel YacTu, rae 3aKpenseHbl HOPMbI, pernaMeHTu-
pytolMe NPUHUKMbLI, OCHOBAHWUS W Npefenbl OTBETCTBEHHOCTW, BUAbI
HaKasaHWn 1 NopafoK Ha3HAYeHMs UX NULAM, NPU3HAHHLIM BUHOBHbI-
MW B COBEpPLUEHMMN npecTynneHuii, B OCO6EHHON YacTu gaeTcs ucuep-
NbIBaKOLLNIA NepeyeHb 06LLECTBEHHO OMAaCHbIX W NPOTMBOMNPABHbIX Aesi-
HUIA C onucaHWeMm MPU3HAKOB KaXOro M3 HUX U NpeaycMaTpuBaloTCs
KOHKPETHble Mepbl YrofIOBHOrO Haka3aHWUsl, KOTOPble MOryT GbiTb NPU-
MeHEHbI CY/JOM B OTHOLLEHUW BUHOBHOTO.

Yr0oMoBHOE NPaBO KakK Hayka 06beAnHseT 06e 3TW YacTu, Npu3BaH-
Hble B COBOKYMHOCTW 3allulaTb OXpaHseMble 3aKOHOM O6BEKTHI, T. €.
06LLeCTBEHHbIE OTHOLLIEHMS], YCTAaHOB/IEHHbIE 3aKOHOM B rocyaapcTse, Mpe-
eMCTBeHHOCTb O6uieli 1 OcobeHHON YacTel YroN0BHOIO npaBa COCTO-
UT B TOM, YTO UHKPUMMUHUPYEMOE BUHOBHOMY 06LLECTBEHHO ONACHOe
NesHNe HanoNMHAeTCs KOHKPETHbLIM COZePXaHWEM NULLb NPU YCNOBUN
NPUMEHEeHUsI NPaBOOXPaHUTENbHLIMW OpraHamu HOpM 06eux yacTell.

NOTA BENE!
"naBHol 3agavein Oco6eHHOI YacTy YroN0BHOIO NpaBa SABASETCA U3Y-

YeHWe ee HOPM NyTEM KOPUANYECKOr0 aHanmn3a ¢ Lenbto Hanbonee s dek-
TMBHOIO UX MPUMEHeHUs1 B 60pb6e C NPeCTYMNHOCTLH.
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be3 Hannuma HOpM 3TON YacTu Takas 6opbba Obina 6bl HEBO3MOXHA,
TakK Kak 6e3 HMX Hefb3d KOHKpPeTU3MpoBaTh 06LEeCTBEHHO OMacHoe fen-
HWe 1 yCTaHaBNUBaTb COCTaBbl COBEPLLAEMbIX NPeCTynaeHnin. OcobeHHas
4acTb YCTpPaHSET 3TOT HELOCTATOK, YKa3blBas BUAbI 1 MPU3HAKM KaXA0ro
NPecTynaeHus, n npegycMaTprMBaeT Mepbl HaKa3aHWs, KOTOpble MOryT
6bITb NPUMEHEHbI B C/ly4ae ero CoOBepLUeHus.

BaxHbIMK 3aga4amn OCOGEHHOI YacTW ABMAAKOTCA OXpaHa OT npe-
CTYMNHBbIX MOCAraTeNbCTB NMPOTUB IMYHOCTYU, €e MpaB U cBOOOA, UHTepe-
COB 06LlecTBa M rocyapcTea, CO6CTBEHHOCTM, NMPUPOLHOI cpefbl, MUPa,
6e30MacHOCTM YeNOBeYEeCTBa, a TakxKe NpefynpexaeHne NpecTynfeHunii,
BOCMMTaHMe rpaxaaH B gyxe cobnogeHns KOHCTUTYLMM 1 3aKOHOB pec-
ny6nuku (ct. 2 YK).

OcobeHHas YacTb Yro/IOBHOFO NpaBa —3TO HayKa O KOHKPETHOM CO-
cTaBe MpecTynaeHns. AHaIM3 KOHKPETHbIX COCTABOB NMPECTYNAeHNIA JaeT
BO3MOXHOCTb BbIIBNSATb 3aKOHOMEPHOCTU M 0COBEHHOCTU KBanugmka-
UMK NpecTynieHnid, onpeaensiTe CTENEHb UX OOLECTBEHHOI ONAcHOCTH,
KOTOpble CTaBM/INCb FOCYAAPCTBOM NpU MX yypexaeHun. MyTem conoc-
TaB/IeHNS OTAE/bHbIX COCTABOB MPECTYM/IEHUI yCTaHABINBAOTCA UX pas-
ANYnA, BbipabaTbIBAOTCS PEKOMEHAALUU MO KBaM(PMKaLUN AesiHUIA B
TOYHOM COOTBETCTBMM C 3aKOHOM, [JArOTCS MPeANOXKEHNS MO COBEPLUEH-
CTBOBaHWIO YIrO/IOBHOTO 3aKOHOAATE/IbCTBA.

Mpwn nprmeHeHM OCOBGEHHOM YacTh HY>XXHO PYKOBOACTBOBaTbCSA KOH-
CTUTYLMe, KOTOpas ABMAETCA NaBHbIM UCTOYHUKOM MpaBa.

BaxHoe 3HauyeHWe A48 NPaBUILHOTO MOHMMaHUA HOpM OCO6eHHO
YyacTu YTo/I0BHOIrO KOfeKca MMEeKT pyKOBOAALLMe NOCTaHOBAeHMA [ne-
Hyma BepxoBHOro cyfa, cofepxallue TonKoBaHue Hopm OCobBeHHOM Ya-
CTW YTONOBHOIO KOAeKca, obnagatome 0693aTeslbHOM CUMOIA ANa CYyLO0B.
MocTaHoBMeHMA MneHyma BepxoBHOMo CyAa OCHOBLIBAKTCS Ha 0606LLe-
HUW Cyfe6HON NPaKTUKN, BbISBAEHUN TUMNYHBIX CYAe6HbIX OLLIMOOK Npu
KBanuuKaLmm npecTynieHnii U pasbACHAT NOIOXEHNS 3aKOHA, Bbl-
3blBalOLLME HAa MPAKTMKE HEO4HO3HAUYHOEe TONKOBaHWe. TONKOBaHUe 3a-
KOHa NneHymom BepxoBHoro Cyga ABASieTCS lerasibHbIM.

NOTA BENE!

MpegmeTom Kypca OCOBEHHOIN 4acTu YrofioBHOrO mpaBa SBASAKTCS
KOHKPETHbIE HOPMbl YrOMIOBHOTO 3aKOHA, B KOTOPbIX ONpejenieHbl Npu-
3HaKW HENOCPEeACTBEHHO COBEPLUAEMbIX 0OLLECTBEHHO ONACHbIX AESHWIA,
3aKpeneHHbIX B Ka4ecTBe NPeCcTYNnNeHWA.

Oco6eHHas YacTb Yro/I0BHOMO NpaBa COAEPXMT B cebe NpakTUKy npu-
MEHEeHUs ee HOPM CyfleGHO-CNeCTBEHHbIMI OpraHaMu, CTaTUCTUYeCKMe
AaHHble O CTPYKTYpe M COCTOSHWM MPecTynHOCTM B Pecny6nnke Y36e-
KMCTaH B LENOM M MO OTAENbHbIM PErnoHaM, aHaim3 aHanornM4yHoro 3a-
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KOHOAaTeNIbCTBa APYTUX rOCYLapCTB, KPUTUYECKME 3aMeyaHunsa No nososy
OTAE/bHbIX TOUEK 3pEHMS, BCTPEUAIOLLMXCSA B YTON0BHO-NPaBOBOM NnTepa-
Type.

YronoBHOe 3aKOHOAaTeIbcTBO Pecny6nky Y 36eKMcTaH 0CHOBaHO Ha
KOHCTUTYLMM 1 06LLENPUHATLIX HOPMaX MeXAYHapo4HOro npasa u npea-
CTaB/ieHO B BUe YTO/M0BHOI0 Kojekca. B cBA3M € 3TUM cucTeMa Kypca
OC06eHHOIA YacTn Yroa0BHOrO NpaBa COOTBETCTBYET CUCTEME Y TONOBHO-
ro kogekca. Hopmbl OCO6eHHOI YacTW PacrnofioXeHbl He B CAyYaiiHOM
nopsigke, a Mo CTPOro 060CHOBAHHOW Hay4HOW cucTeme. JTa cucTema
CNoco6CTBYET NPaBUILHOMY YACHEHMIO CaMUX HOPM, 06/1eryaeT mx usy-
YyeHue, yCTpaHsAeT BO3MOXHYIO NyTaHULY B UX MPUMEHEHWMN.

Tak, Hanpumep, NOHATUE XYIUTaHCTBO ABMAETCA OLHUM M3 CaMbIX
pacnpoCcTpaHeHHbIX NPECTYMAeHWA, N B CBA3U C 3TUM OHO, Kas3anocChb
Obl, JO/MKHO 6bITb PAcCMO/IOXXEHO B NepBbIX AeCATH cTaTbaXx OCOOeHHOW
4yacTu YTONOBHOI0 Kogekca. OfiHaKoO B CUCTEME YrOJIOBHOIO 3aKOHOa-
TeNbCTBa NOHATUE XYNUTaHCTBO OTHeceHO K rnase XX “lMpectynneHus
NPOTUB O6LLECTBEHHOIO NOPsAgKa”. 3TO 06BACHAETCS NPeX e BCEro Tem,
4YTO NPeAyCMOTPEHHbIE B HEM 06bEKTUBHbIE NPU3HAKWN BK/IKOYaKOT B cebs
Takue NOHATUA, KaK MO60W, HaHEeCEeHWe TefleCHbIX MOBPEXAeHWH, no-
BPEXAEHMNE YYXKOr0 MMYLLECTBA, CONPOTMBIIEHME NPEACTABUTEND Bfac-
TW, NPUMEHEHWNE OTHECTPE/IbHOTO OPYXXMUA U T. [i., KOTOPbIe U3y4alTcs B
apyrux rnasax OCO6EHHOI 4YacTu YrofioBHOro npasa M NpeawecTsyoT
M3YUYEeHUIO TaKOro NMOHATUA, KaK XyIUraHCcTBO.

Takum 06pa3om, B CUCTEME 3aKOHOAATEIbCTBA MOHATUE XYUTAHCTBO
pacronoXXeHo MMEHHO B MeCTe, C/IefyIOLLEeM 3a XapaKTepu3syoLwmmMu ero
npu3Hakamu, 06pasyoLLnMIN B APYTUX CTaTbAX CAaMOCTOSATE/NIbHbIE COCTa-
Bbl NPECTYM/IEHUIA U yXKe ObIBLUINMU NPegMeTOM M3ydeHns. bbino 6bl He-
NIOTMYHO pacnonaraTb 370 MOHATME B MHOM MecTe. V1 3TO MOXHO CKasaTtb
MOYTU O KaXAO0MN CTaTbe Y TONOBHOIO KOAeKca.

Takum o0bpasom, nof cucteMoii Kypca OCOBEHHOI YacTh YronoBHOIO
npaBa NOHUMAKT Hay4YHO 060CHOBAaHHbLIV NOPALOK pasMeLLeHUs 1 U3y-
YeHUs pasfenos, rnaB U OTAe/bHbIX cTaTell YronoBHOro kogekca. OHa
BK/IOYaeT B cebs IOrMyeckyto nocnefoBaTe/isHOCTb PaCcnooXeHUs cTa-
Teli He TO/IbLKO NO rfaBaM W pasfgenam, HO U BHYTPW OTAENIbHO B3ATOW
rnasbl. VIMEHHO B CBAI3W C 3TUM, B C/ly4ae AOMNOSIHEHWUS YTO/NOBHOIO KO-
[eKca HOBbIMW CTaTbAMU, UX Pa3MELLAIOT C YYETOM CUCTEMbI BHYTPU Ka-
KOW-nn60o rnasbl, MpUcBanBas HOMepa ¢ LONOMHUTENIbHbIMU LudpamMu.

B KauyecTBe OCHOBaHWSA, MO KOTOPOMY MOCTpoeHa cuctema OcobeHHO
4acTu YTOMOBHOIO KoAeKca, B3AT POA0BOMA NN cnelnanbHblii 06beKT npe-
cTynneHuns. Ipun aToM B OTAENbHBIX Cyyaax B cucteme Y K npegycmartpu-
BAeTCA AasibHelillee AeneHne 3TUX NPECTYNIEHUIA Ha FNaBbl MO HeMocpes-
CTBEHHOMY 00beKTY. Hanpumep, B pasgene nepom OcobeHHo YacTn YK
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pacnonoXeHbl NPecTynyiieHns NPoTUB IMYHOCTKN, KOTOpPbIe, B CBOK OYe-
pefdb, NOAPa3feNsaoTCs Ha CEMb [/1aB MO HEMOCPeACTBEHHOMY 00LEKTY Ha
MPEeCTYNJIEHNS:

1) NpOTMB XU3HU;

2) NpPOTMB 3[J0POBbLS;

3) onacHble ANs XWU3HU UK 30pOBbS;

4) NnpoTMB N0ONOBOI cBO6GOAbI;

5) NpoTWB CEMbU, MOMOAEXMN N HPABCTBEHHOCTH;

6) NpoTnB cBOGOAbI, YECTU W [OCTOMHCTBA;

7) NPOTWB KOHCTUTYLLMOHHBIX MPaB U CBOOOA rpaXxkaH.

Cuctema OcobeHHo yacTn YK coctouT 13 8 pasaenos 1 24 rnas. Mpu
pa3paboTKe LaHHOWN CUCTEMbI YUNTLIBANIUCHL PasNyHble DaKTopbI.

Ha nepsoe MecTo nocTasfieHa rpynmna NpecTynieHnii NPOTUB MNYHOCTHU,
4TO COOTBETCTBYET KOHCTUTYLUM 1 BeeobLueil Aeknapawmmy npas YenoBeka.

B kaxgom pasgene 1 B Kaxxaoii rnase Y K Hanbosnee onacHble NpecTyn-
NIeHNdA CTOAT Ha MepBOM MeCTe, 3aTeM C/iefytoT MeHee onacHble, fanee —
npecTynneHus, He NpeacTasastowme 60nbLLIOK 06LLECTBEHHON OnacHoC-
TM. Ho mHorga MMmeroTca UCKKYeHMs, Hanpumep, cT. 150 “IMNponaraHaa
BOWMHbI” CTOMT NepBoii B pa3aene BTopom “IpecTynieHns NpoTue Mupa un
6e30MmacHOCTN”, XOTA 3a Hel cnefytoT 6o/ee onacHbIe NocAraTenbCTBa Ha
MUP 1 6e30NacHOCTb Ye/I0BEYeCTBa.

Takum o6pa3om, OcobeHHas 4yacTb YroOBHOIO NpaBa onpefenseT, Ka-
Kue [esAHUsA MpoTMBOPEYaT MOAUTUYECKUM, 3KOHOMWUYECKUM U COLM-
a/lbHbIM MHTepecaM 06LLEeCTBa W, CNefoBaTe/lbHO, 3anpeLlatoTcs nog yr-
pO30i1 YroN0BHOI0 HaKa3aHus.

8 2. Hay4Hble 0CHOBbI KBa/IMhUKaLMN NPECTYNNEHWNIA

B coOoTBETCTBMM C YrOM0OBHbLIM 3aKOHOAATENbCTBOM Pecny6nunkn Y3-
6eKucTaH OCHOBAHWMEM OTBETCTBEHHOCTU fIBMISETCSA COBEpLUEHUe Aes-
HUS, COAEPXKaLLero Bce MPU3HAaKWM COCTaBa NPeCcTYN/eHUs, NpegycmoT-
PeHHOro YronoBHbIM KogekcoM (4. 2 cT. 16 YK).

[ns npuBnevyeHns K yrofioBHON OTBETCTBEHHOCTU M MPUMEHEHUS Ha-
KasaHMsa Heo6X0AUMO YCTaHOBWUTb, KaKO MMeHHO HOpMoi OCOBGEHHOI
yacTn YK npegycMOTPeHO COBepLUEHHOe gesHue. Mpu aToM Heobxoau-
MO OMpeAenuTb COOTBETCTBME MPU3HAKOB COBEPLUEHHOrO AesHWSA npu-
3HaKam coCTaBa MPECTYMAeHUs, NpPefyCMOTPEHHbIM COOTBETCTBYHOLLEN
cTatbelt OcobeHHON YacTn YK. 3TOT npouecc HasblBaeTCs KBa/M(MKa-
Uuel NpecTynneHus.

ObecneyeHne NpaBUILHON KBaNU(pUKaALUN COBEPLUEHHbIX MPECTyn-
NeHnii —O0fHa U3 OCHOBHbIX 33a4 NPaBOOXPaHUTENbHbIX OpraHoB. Tou-
Hasa KBanuuKaLma NpecTynieHus, ocylecTsasemMas B CTPOroM coOT-



§ 2. HayuHble OCHOBbI KBa/IM(MKALMM NPECTYNeHNI 7

BETCTBUM C 3aKOHOM, — HEOOXO0AMMOE YC/IOBMNE COOMIOAEHNA NPUHLMNA
3aKOHHOCTU, rapaHTWiA, NpaB U 3aKOHHbIX MHTEPECOB FpaxjaH, ocylle-
CTB/IEHUS CMpaBesIMBOr0 MpaBoOCYAMS.

MpaBunbHasA, OCHOBaHHasA Ha TOYHOM M eAUHO06pPa3HOM MOHMMa-
HUM N NPUMEHEHUMN 3aKOHA KBaNM(pUKaLus NpecTynneHnin — Heobxo-
AUMas npeAnocblaKa cnpaBefnnBoro, CTporo UHAWBUAYaNM3NpPoOBaHHO-
ro HakaszaHus.

KBanugukaumsa npecTynieHns npeanonaraeT OpugNYecknii aHanms
3/1EMEHTOB COBEPLUEHHOT0 AeSHNUSA: BbIACHAETCA 00BEKT MPECTYMHOro no-
cAratenbCTBa, NOAPOOHO aHANN3UPYIOTCA NMPU3HAKMW, XapaKTepuayoLme
€ro 0OO6BLEKTMBHYH U CYOBLEKTMBHYH) CTOPOHbI, a TaKXKe MpPU3HaKu, Xa-
pakTepusyoLme Cy6beKT COBEPLUEHHOro npecTtynneHns. Takoin aHanus
no3BoNAeT chenaTb BbIBOA, COCTAaB KaKoro npectynneHus obpasyeT co-
BEpLUEHHOe AesHMe N KaKOW cTaTbell YT0N0BHOr0 KoAeKca OHO npegyc-
MOTPEHO.

MoHATME KBaNU(MKaLUW NPECTYNNEHNS YNOTPEOAAIOT B Y3KOM U LLK-
POKOM acnekTax.

B y3KOM acnekTe KBaupuKaLuum NpugakT 3HaueHne onpeaeeHHOoro
BbIBOAA, MPaBOBON OLEHKM OOLECTBEHHO OMACHOr0 JesHUsA B COOTBET-
CTBWMW C YrOMI0BHO-MPaBOBO/ HOPMOIA.

NOTA BENE!

B wupokom acnekte noj KBaMurKaumeli NOHUMaeTCs onpejeneH-
HbI NOrMYecKniAi Npouecc, AesTeNbHOCTb OMpPeLeseHHOro nmua no yc-
TaHOBNEHMIO COOTBETCTBUSA, TOXAECTBA COBEPLUEHHOTO NIMLOM AesHUS
NMpU3HaKaMm KOHKPETHOro coctaBa NpecTynieHus, NpeaycMOTPEHHOT0
OC06eHHOI Y4acTblo YTONOBHOIO KoAeKca.

KBanugurkaumns npectynieHns —aTo BeCbMa AUHaMUYHbI/A npoLecc,
KOTOPbI Ha pasnMyHbIX 3Tanax NPOU3BOACTBA MO YrONOBHOMY feNny uMeeT
onpefeneHHble 0CO6eHHOCTH.

CybbeKTbl KBa/MhMKaumn (NpegctaBuTenn creymanbHO YNOAHOMO-
YEHHbIX FOCYapCTBEHHbLIX OPraHoB) MpU KBanugpuKaLum NpecTynneHnii
nayT No NyTW OT “He3HaHUs K 3HaHUI0”, OT “obuero K yactHomy”. C
nosiBfeHNeM (PaKTUYeCKMUX JaHHbIX B YrONOBHOM fefie MOXEeT MEHATbLCA
M NpaBoBas XapaKTepucTUKa, U OLeHKa npectynneHus. Ha ctagum Bos-
6y>X[eHUs YronoBHOro fena kKeanudukauus HOCUT MpeABapUTeNbHbINA
XapakTep, a Ha CTaAn1 OKOHYaHWA NpeaBapuTeNbHONO pacciefoBaHus u
cyae6HOro paccMoTpeHus fena NpefcTaBasgeTCs MakCUMaabHO MOMHOM 1
OKOHYaTeNbHOIA.

Mpouecc kBanumnkaLmm NPoOXoauT HECKObLKO 3TanoB. Ha nepeom
aTane Keanudukauum onpegenseTca Buf npaBoHapyweHus. Mpu aTom
yCTaHaBNUBaeTCs CTeneHb OOLECTBEHHON OMAacHOCTW LesAHUA, TO eCTb
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onpegensieTcs, ABAAETCA MW fesdHUe NPeCTYNAeHUeM W NOANEXUT I OHO
HakasaHWIo Mo YroN0BHOMY 3aKOHY. Ha cnefytoliem sTane onpegensercs
rpynna npasoHapyLleHus. 34ecb yCTaHaBNUBAETCA, K KaKoi rpynne npa-
BOHapYyLUEHNI OTHOCMTCA COBEPLUEHHOE fesHNe, TO eCTb OnpesenstoTcs
poLoBOI 1M BMAOBOM 06bEKTLI MpecTynneHnsa. Ha nocnegytoiem aTane
KBanuuKaLuu onpeaensoTca NHANBUAYaNbHbIE NPU3HAKU BUAa Mpe-
CTYM/IEHUA, KOTOPble MO3BOJIAOT OTrPaHMUMBATL €ro OT CXOAHbLIX npe-
CTYN/eHNI, COBNafalLWmnxX No 06bLeKTY NPecTynieHus.

KBannmkaymio npecTynneHnii NpuHATO NoLpa3fenaTb Ha ABa BUja —
ohuLmanbHy0 1 HeohmLManbHyto.

OgunuymanbHas KBanMpurKauusa — 3T0 YrofioBHO-NPaBoBas KBanu-
thukaumsa, ocyulecTsisieMas Mo KOHKPeTHOMY Yro/loBHOMY fAeny creum-
afbHO YNOJIHOMOYEHHbLIMW NnLamMu (f03HaBaTeNb, CrnefoBatesib, NPOKY-
pop, cyfbu). OduumansHas KBanugukaLmus nopoxLaeT onpeseneHHble
npaBOBble MOCNEACTBMS.

HeomumanbHasa KBanugukaumsa —3To COOTBETCTBYHOLLAA NPaBo-
Bas OL,eHKa MPecTyrnHOro NoBejeHUs, KoTopas gaeTcs rpaxjaHaMmm (Ha-
YUYHbIMU pabOTHMKAMM, XYypHanncTaMmum, nNpernojaBatensMu) U oTpaxa-
eT INLWb NX CO6CTBEHHbIE B3rNaabl. HeouumnanbHas KBanngpukayma He
NopoXAaeT NpaBOBbIX MOCNEACTBUIA.

B npouecce KBanugurKaLmm NPpMHATO pa3imyarb ABa 3NeMeHTa: C 04-
HOli CTOPOHbI, 3TO HOPMbI YIO/I0BHOI0 3aKOHa, B KOTOPbLIX COAepXuTca
3aKoHogatenbHasa (abcTpakTHasa) Mogenb, o6pasel, NpecTynneHns on-
pefeneHHoOro Buaa, ¢ Apyro, — 370 KOHKPETHbI XXWU3HEHHbIW cnyyali
(o6LLecTBEHHO ONAcHOe fesHue), KOTOPOMY MpeacToOUT AaTb OLUEHKY B
COOTBETCTBMM C 3aKOHOM.

YTONOBHbIA 3aKOH SIBASETCA MPaBOBOW OCHOBOW Ansi KBanmduka-
UMK NpPecTynfeHnid, Tak Kak B npouecce KBanmukaLnm npom3BoanT-
CSl CPaBHEHME U YCTaHOBNEHME TOXAECTBA He C KaKUM-IMBO Hay4YHbIM
onpejeneHveM MPecTynaeHUs WU onpefeneHUeM, CAOXWBLUUMCS B
cyfne6HO NpaKTUKe, a TONbKO C 3aKOHO4ATENbHON KOHCTPYKLUMeA (Mo-
[enblo) 3TOro BuAa MPEecTYNnfeHUA. YTONOBHbIA 3aKOH COAEPXUT uc-
4yepnbIBalOLLMA NepeyeHb NPeCTYNHbIX AeAHWNIA U HE MOANEXWUT pacllu-
pUTENbHOMY TONKOBaHWUIO. JTtobble AesaHNA MOTYT ObITb MPU3HaHbI 06-
LEeCTBEHHO OMACHbIMW U KBaNN(PMLUPOBaHbl KaK NPecTynjaeHns ToNb-
KO B TOM C/ny4ae, eC/in OHM yKa3aHbl B YTO/N0BHOM KofeKkce. [lononHe-
HUS N U3MEHEHUS YTON0BHOIO KOAEeKca, a, CrefoBaTe/lbHO, fOMO/He-
HUEe 1 U3MEHEHMe NMPU3HAKOB NPECTYN/IEHNS, BO3MOXHbI TO/IbKO 3aKO0-
HOZaTe/IbHbIM NyTeM.

MITOrom yronoBHO-NpaBoBOi KBanuuKaLmm SBASETCS BbIBOS O TOM,
KaKoi HOPMOW YronoBHOro 3akoHa MpeAyCMOTPEHO KOHKpeTHOe fef-
HMe C yKa3aHWEM Ha CTaTblo, YacTb CTaTby AN MYHKT. [pu KBanugu-
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KaLun NpecTynieHnin cnefyeT yunTbiBaTb JeleHe Y TON0BHOI0O KojeKca
Ha O6uyto n OcobeHHy YyacT. HopMmbl O6LLeil YacTU YTONOBHOMO KO-
[leKca B He06X0AUMBIX Cy4dasx JOMKHbI UCMOMb30BaThCA NPU KBanuguka-
uMn. ToYyHas yronoBHO-NpaBoBas KBanuMuUKaLua B OTAENbHbIX CyYasX
npegnonaraeT CCbIIKY HE TONbKO Ha CTaTbM, YacTu 1 NYHKTbI cTatein Oco-
GeHHOW yacTu, HO 1 Ha HopMbl O6uelt yacTn YK. Hanpumep, ecnu npe-
CTYMHOE e iHWe 3aBepLUEHO Ha CTaAUN NPUTOTOBEHUSA UNN NOKYLLIEHUS,
TO npu KBanudukauuym cnegyet ccbinaTbCa Ha cTatbto 25 YK, a ecnu
NPecTyneHne COBEPLLEHO B COYYaCTUN, TO KBanngukayns 4eiicTBUN Kax-
[0ro coy4yacTHUKa (KpomMe UCMOMHMTENS) NPOM3BOANTCSA CO CChISIKOM Ha
cTatbio 28 YK.

NOTA BENE!

Llenbto KBammKaLmm sBASETCS YCTaHOB/IEHME NPABOBOr0 OCHOBAHUS
AN NPUBMEYEHUS LA, COBEPLUMUBLLETO 06LLECTBEHHO OMACHOE JesiHNE, K
YrOMI0BHOV OTBETCTBEHHOCTM.

3aKoHOJaTe/IbHON MOAENbI0 06LLEeCTBEHHO ONACHOr0 AesaHus, nogne-
Xallero KsanugukaLum no HopMam YronoBHOTO KOAeKca, ABNAeTcs Co-
CTaB NPecTynieHus.

CocTaB NpecTyrn/ieHns —3T0 CUCTEMA 06BEKTUBHbLIX U CYBBLEKTUBHbIX
NPU3HaKoB, KOTOPbIE ABAAKTCA HEOOXOAMMbIMWU U AOCTATOYHLIMU NS
NpuBAEYEHNA NnLa K YrofI0BHON OTBETCTBEHHOCTU. [pyrue 06¢cToATENb-
CTBa NpecTynneHuns (CMAaryarLwme n oTaryarow e o6CToATeNbCTBA, YKa-
3aHHble COOTBETCTBEHHO B CT. 55 1 cT. 56 YK) Heobxogumbl Ans UHAW-
BMAyanu3aLuyM HakasaHus U Ha KBaIMPUKALUIO He BAUAIOT.

CocTaB npecTynneHus, SBAAACL 3aKOHOAATENbHOW MOAeNbl npe-
CTYN/eHU onpefeneHHOro BUAa, BKAKOYAET B ceba BCe camble cylle-
CTBEHHbIE, HEOBXOAMMbIE Y TUMUYHbIE MPU3HAKMW NPECTYNeHns. B aToM
CMbIC/ie COCTaB NPecTynjeHus aBnseTcq eLMHCTBEHHbIM NPaBOBbIM OC-
HOBAHMEM YrO/I0BHOW OTBETCTBEHHOCTMW, B TO BPeMA Kak (haKT coBep-
WeHMA NULLOM NpefyCMOTPEHHOIO YrOMI0BHbIM 3aKOHOM MPEeCTYNIeHNs
ABNAeTCA (HaKTUYECKUM OCHOBAHWEM A5 MPUBJIEYEHUs NuLa K yro-
NOBHOW OTBETCTBEHHOCTM.

Mpu3Hakn cocTaBa NpecTyn/ieHUs B Yro/I0BHOM 3aKOHe MOryT ObITb
BblpaXXeHbl NO3UTMBHO (yKasblBaTb Ha Hanuume nNpusHaka) NM60 Hera-
TUBHO (YKa3blBaTb Ha OTCYTCTBME NpU3HaKa). Mo cTeneHn yCcToN4MBOCTM
pas3nyaroT NOCTOSAHHbIE U NepeMeHHble Npu3Haku. Kpome Toro, B 3aKo-
HOZATeNbCTBE MCMOJIb3YIOTCA OLUEHOYHbIE MPU3HAKW, Hannume KOTOpPbIX
yCTaHaB/NMBaeTcs NULOM, NPOBOAALLNM KBaNIUUKALUIO.

[pynnupys npusHaky rno 3feMeHTaM COCTaBa NpecTynjeHuns, Ans yro-
NOBHO-NPaBOBOl KBaNN(MKaL MK BbILENAIOT MPU3HAKM, XapaKTepusyoLLme:
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— 00ObEKT;

— 0OBLEKTUBHYIO CTOPOHY;

— CYObEKTUBHYIO CTOPOHY;

— CYOBEKT.

[na npaBunbHOM KBanugukalLum npeanockIKoli aBaaTCa 4Ba ycno-
BUA. Bo-nepBbIX, HEO6XOAMMO YCTAHOB/IEHWE BCEX (PAKTUUYECKUX MPU3Ha-
KOB COBEPLUEHHOr0 NpecTyneHns. Bo-BTOpbIX, HEO6XOAMMbI 3HAHWNSA BCEX
KOHCTPYKTUBHbIX MPU3HAKOB NPaBOBOI HOPMbI, a Takke CUCTEMbl Yro-
NOBHOIO 3aKOHa. HekoTopble NPU3HaKW NPeCTynaeHnus MOryT 6bITb NPAMO
He yKa3saHbl B cTaTbiX OcobeHHOo YacT YK. MpruUnHbI 3TOF0 MOryT 3a-
K/0YaTbCHA B TOM, YTO 3aKOHOLATESIb HE CYEN HYXXHbIM NOBTOPATb Te HOpP-
Mbl, KOTOPbIE Y>Ke ONpefeneHbl B ApYrux 0TPacnax 3akoHo4aTeNnscTBa N1Mbo
B O6Leil yacTh YT0N0BHOrO Kofekca. Kpome TOro, HEKOTOPbIe NPU3HAKK
BbITEKalOT 13 06LLENPUHATBLIX AN 0OLLEN3BECTHBLIX MOIOXKEHWUA 1N MX NO-
BTOPEHMWe B Yro/IOBHOM 3aKOHE HeLenecoobpasHo.

B peaTenbHOCTU NnLa, OCYLLECTBAKOLLETO YTrONI0BHO-NPaBOBYO KBa-
nmgukaynto (cybbekta KBanm@ukaymmn), NpocMaTpmBatoTCs ABa Hanpas-
neHus. C 0gHOW CTOPOHLI, UM NOCTENEHHO, NO3TaNHO yCTaHaBMBAKOTCS
(hakTMyecKme 06¢cToATeNbCTBA NpecTynieHns. C apyroil CTOPOHbI, UM Npo-
BOAMTCH aHa/ln3 yro/fioBHO-NpPaBoBbIX HOPM. TakuM o6pa3omM, nNpu Ksa-
AngrKaLmm NpoMCXoanT AUHAMMYHbIW MPOLECC CONOCTaBNEHNS YrO0B-
HO-NPaBOBOW HOPMbI U PAKTUYECKNX MPU3HAKOB NPECTYN/EHUS.

[aHHbIA npoLecc nonMcKa yronoBHO-NpaBoBON HOPMbI, NOANeXaLl el
MCMOMb30BaHUI0 NPU KBanuukaLum, NpOXOAUT HECKONbKO CTafguiA.

Ha nepBoii cTagnn cybbekTamMmy KBanuukalmm nNpoBoaUTCs ynops-
[0YeHMe YCTaHOBNEHHbIX (PaKTUYECKUX AaHHbIX U BblAeNeHne N3 HUX Ipu-
OMNYECKMN 3HAUYMMbIX. 3TO 03HAYAET, YTO Ha 3TOW CTagnmM crnefyeT onpefe-
NNTb, Kakne akTuyeckne faHHble 06LEeCTBEHHO OMNAcHOro AefAHus 3a-
(hMKCUPOBaHbI B YrO/NI0OBHO-NPaBOBOM 3aKOHE U MOTYT UMETb 3HAYEHME B
npouecce Keanugukaymu.

Ha BTOpOii CTaguu NMomcKa YrosioBHO-MPaBOBOA HOPMbl M3 YrOI0B-
HOro 3aKOHa BbIABNAKOTCA BCE BO3MOXHble 3aKOHOAATeNIbHble KOHCTPYK-
uum (Mogenun, ctatbh), KOTOPbIM COOTBETCTBYET COGPaHHbLIN haKTUyec-
KW matepwuan.

Ha TpeTbeil cTagun BbISBAAKOTCA TPYNMbl CMEXHbIX COCTaBOB Mpe-
CTYN/IeHNIA, KOTOPbIE COOTBETCTBYIOT (DaKTUUYECKUM 06CTOSTENLCTBAM YTO-
NOBHOTO fena. B nx umcno BKAYalTCA Te COCTaBbl NPecTynneHnii, KOTo-
pble COBMNagarT N0 00bEKTUBHBLIM WA CYOBLEKTUBHBLIM MPU3HAKaM, HO B
TO )Xe& BPEMSA UMEIOT Kakne-nnbo OT/INYUA B OTAENbHbIX MPOABIEHUAX.

Ha ueTBepTOi cTagnm npouecca NPOMCXOANT BbIGOP M3 BCe rpynnbl
0TOOPaHHbIX COCTABOB MPECTYMN/EHUA 0AHOro (MM HECKOMbKMX), KOTO-
pbli Han6onee MOMHO COOTBETCTBYET COBEPLUEHHOMY MPECTYMN/EHNI0 U
XapaKTepu3yeT BCe ero CTOPOHBI.
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Mpwy npoBefeHUN KBanuuKaLum NPecTynieHnii BOSHNKAaKT npobe-
Mbl, CBA3aHHbIe C HE06XOAMMOCTLIO MCMOb30BaHUA HECKOIbKUX YTO/0B-
HO-MPaBOBbIX HOPM A5 OLEHKU OAHOr0 AesHUs. B aTom ciiyyae peyb Mo-
XeT UATU O pas/INyHbIX BUAAX MHOXECTBEHHOCTU, npaBuna Keanuuka-
LUKN KOTOPbIX BbITEKAKOT M3 HOpM O6Lei yacTn YK (rnasa VIII). TMpu
3TOM NS MPaBUbHON KBaNUMUKaLMU BaXHO OMpefennTb BUS MHOXe-
CTBEHHOCTU — MOBTOPHOCTb, COBOKYMHOCTb U PeLuaunB.

OT MHOXXECTBEHHOCTU NPECTYMN/IEHNIA cefyeT OT/nYaTbh KOHKYPEHLMIO
Yro/IOBHO-MPaBOBbIX HOPM, MO KOTOPOW MOHMMAIOT Te Chydau, Korga
OZHO MNpecTynfieHre No CBOUM MpPU3HAKaM OXBaTbiBAeTCSH HECKO/bKUMU
cTatbamMn OcobeHHOM YacTn YK. OfiHaKo Npu KOHKYpeHLUWUW, B 0Tinuune
OT MHOXXECTBEHHOCTH, CfieflyeT U3 HECKONIbKNX HOPM BbIGpaTh OAHY, Hau-
60/iee MOMIHO M TOYHO OTBEYAtOLLYIO NPU3HAKAM COBEPLUEHHOMO AesHUs.

B Teopnn yronoBHOro npasa pasinyaloT KOHKYpPeHLUIo 06LLein u cne-
UMaNbHON HOPMbI, KOHKYPEHLUMIO ABYX CheunanbHbiX HOPM U KOHKY-
PEHLMIO YacT U1 uenoro. MNpaBunabHas KBanuPUKaLns nNpu KOHKYpeH-
UMW HOPM 3aBMCUT OT TOYHOIO OMpefesnieHns xapakTepa KOHKYpUpyo-
Wmx Hopm (obwas, cneyuanbHas, 4acTb UAK Lenoe). MNpu aToM gaHHOoe
onpefeneHne cBA3aHO C COOTHOLLEHWEM 3TUX HOPM MeXay coboii. OaHa
HOpMa B OLHOM COOTHOLUEHUN MOXET 6biTb 06LLeid, a B ApyroMm — crne-
UManbHOW. Kaxnomy BuLy KOHKYpPeHL MM COOTBETCTBYIOT OMNpeaeneHHbIe
npasuna, KOTopble Mo3Bo/AOT 060CHOBATL NPaBULHOCTL KBannguka-
LLUN KOHKPETHOrO Cy4as.

PekomeHyeMasi iMTepaTypa KO BCeM Temam
Kypca yrofloBHOro npasa

Kapnmos . A. Pecnyb6ninka Y36eKncTaH: poXKaeHWe He3aBUCUMOro rocyaapctea. —
T.: Y36eKkucTaH, 1992.

Kapumos . A. ¥36eKkncTaH —CO6CTBEHHaA MOAENb Mepexofa Ha PbIHOYHbIE OT-
HoLeHMA. —T.: Y36eKcToH, 1993.

Kapumos . A. PoanHa cBALLeHHa AN Kakaoro. - T.: Y36ekncToH, 1995,
Kapumos /. A. CrnipaBef/MBOCTb, NHTEPeChI POAWHbLI U Hapoga —TpeBbILLE BCe-
ro. - T.: ¥36ekucTaH, 1998.

Kapnvos . A. Y36ekncTaH, ycTpeMseHHbIin B XXI Bek. —T.. Y36eKuCTaH,
1999.

KoHcTuTyuma Pecny6nmkun Y36ekuctad. —T.. Agonat, 1998.

YT0noBHbIA Kogeke Pecnybnukn Y3bekucTaH. - T.. Agonat, 1998.
YT0noBHbI KogeKc Pecrny6/mKm Y36eKUCTaH: Hay4YHO-NPaKTUYeCKUiA KOMMEH-
Tapuin  T.: Akagemma MBJ, 1996.

Co6opHuK MocTaHoBNeHWA neHyma BepxoBHOro cyaa Pecny6nmkn Y36ekuc-
TaH. 1991-1997 rr. B gByx Tomax,—T.: LLapk, 1997.

KoMMmeHTapwii K YTonoBHOMY Kofekcy Poccuiickoii depepaumn. - M.: KOprcTb,
1996.
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KOMMgeé-IgTapMVI K YT0NoBHOMY KoZeKcy Pecny6nmkn KasaxcraH. —AnMarsl.: bac-
na, 1999.

YronosHoe npaso® Y36ekckoit CCP (OcobeHHas YacTb). BanHaep b. A., 3akyT-
ckuin C. I —T. : YkuTyBum, 1985.

Kagbipos M. YronosHoe npaso Pecny6inki Y36ekuctaH. OcobeHHas YacTb. Yueb-
HUK. —T.: Agonar, 1997.

KomMeHTapuiA K nocTaHoB/ieHnsmM [neHyma BepxoBHoro cyga Poccuiickoi
depgepaumn no yronosHeim genam. — M.: FOpucts, 1999.

Py%_TanfgggB M. X. K pa3paboTke HOBOro YT0/0BHOro Kogekca Y36ekckori CCP
PycTawvbaes M. X., Aky6oB A. C. KoHuenuus 3akoHogatenbcTea Pecrybnmkmn Ys-
6eKMCTaH 0 NPeCTYN/eHNsX U HakasaHuax. —T.. BLUM MB/ Pecny6nuku ¥3-
6ekucTtaH, 1994.

Aky60B A. C., Kabynos P. HoBoe B yronoBHOM 3akoHofatesnbcTBe. —T.: Akafe-
mus MBJ, Pecny6nvkn Y36ekuctaH, 1995,

XKypHanbl Y36ekucTaHa

“AIBOKaT”— COLManbHO-NPaBOBOI, TEOPETUYECKMIA N NPAKTUYECKUIA Hay4YHO-
nonynapHbIA XXypHan Accoumnauum AIBOKaToB Y306eKnCTaHa.

BecTHMK KOHCTUTYUMOHHOTO cyfa Pecny6nunkn Y3bekuctaH. —T.. KOHCTUTY-
LIMOHHbIN ¢y Pecnybnnkn Y36ekncTaH.

“Oasnat Ba XyKYK’-—T.: TowkeHT Jasnat puanK NHCTUTYTA.

“NmeHeM 3akoHa”. BronneTeHb BepxoBHOro cyga Pecny6nmkn Y36ekuctaH, —
T.: BepxoBHbIii cy Pecny6nvku Y36ekucTaH.

“K,0HyH *numosicnga”. —T.: Y36ekncTtaH Pecny6imnkacy MNpokypaTypam.
“IMpaBo”. —T.: Akagemua MB/, Pecrniy6nmku Y36eKucTaH.

“X039iAcTBO M NpaBo”. — T.: BbICLUMIA X03SACTBEHHBINA Cyq Pecnybnunkn ¥Y3oe-
KWCTaH.

XKypHanb! Poccuiickoii deaepaliym

“ABOKAT —eXeMECAYHbIA NH(OPMaLMOHHO-aHAIMTUYECKIIA XXYPHa O Npak-
TWUYECKOM MPUMEHEHUN 3aKOHOLATENLCTBA.

“AJBOKaTCKas NpaKTUKa” —NpaKTUYecKoe N MHOPMaLMOHHOE N3JaHNe.
“BronneTeHb BepxoBHoro cyfga P®” — odmuymanibHOe MHPOPMaLOHHO-OPK-
[nyeckoe n3aaHue.

“BronneteHb MuHuctepctea KocTuumm PO —oduumanbHoe nsgaHue.
“BronneTeHb TEKYLLIEro 3aKOHOAATebCTBa U NPaKTUKM ero NpuMeHeHusa” —opu-
[mnyeckoe MHopMaL, MOHHOe areHTCTBO Intrralex.

“BecTHUK KOHCTUTYUMOHHOro Cyaa P,

“BecTHMK MocKoBcKoro yHusepcuteTa”. Cepus 11

“I"ocynapcTBO 1 NpaBo” —Poccuiickas AkaaeMust HayK. VIHCTUTYT rocyaapcTea
1 Npasa.

“3aKOHHOCTb” — NPaBOBOI HAYyYHO-MPaKTUYECKUI YXypHa.

“Mununuma” —xypHan MuHUCTepcTBa BHYTpPeHHUX fen Poccuuw.

“TNpaB0 — 3aWWUTHUK” —>XypHan ANS HeMpPaBUTENbCTBEHHbIX OpraHW3aLuii.
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“Ipokypopckas 1 cnefcTBeHHasd NpakTuKa” —opraH MeHepasbHbIX NPOKYpO-
poB cTpaH CHI.

“TpecTynneHne N HakasaHue” — MUHUCTEPCTBO tCTULMK PD. ExxeMecsuHbIi
06LLECTBEHHO-MOMUTUYECKNIA 1 HAYYHO-METOAMYECKMI MEHUTEHLMAPHbINA XYp-
HaJl.

“Poccuiickas tocTrumsa” —yupeautenn: AGMUHUCTpaumsa MpesngeHTta PO, Mu-
HMUCTEPCTBO tocTULM PP, BepxoBHbIi Cya PO.

“POCCUICKMNIA CyabA” —Hay4YHO-NPAKTUYECKOE U MH(OPMALMOHHOE M3aHue.
“POCCUICKMNIA aiBOKAT” —0O6LLIECTBEHHO-NPABOBO XXypHaJl.

“Poccuiickuii cnegoBaTenb” —MpakTUYeCKoe Y MHKDOPMaLVUOHHOE M3faHue.
“CoBpeMeHHOe NpaBo” — Hay4YHO-UHHOPMALMOHHBIA XXypHa.
“CnefoBatefib” —NpPaKTUYecKoe 1 MHHoPMaLMOHHOE U3daHme.

“CyebHble HOBOCTW” 00603peHNe —)KypHan AN CpeacTs MaccoBoii MHAGopma-
LMK, BNacTN 1 NPaKTUKYHOLLMX FOPUCTOB.

“YronoBHOE NPaB0” — Hay4YHO-NMPaKTUYECKMNIA XXypHaJ.

“Uenosek 1 3aKOH” — XXypHan 3apernctpuposaH B MUWHUCTEpPCTBE Meyatn u
UH(popmauun Po.

“HOpUANYECKUIA MUP” —eXKEMECAUHbIA 06LLENPABOBOIA XXypHaJI.
“HOpUANYECKUIA KOHCYNbTAHT” —UH(OPMALMOHHBIA aHaTMTUYECKUIA XXYpPHaT.
“lOpunanyeckoe 06pasoBaHMe N Hayka” — NPaKTUYECKOe N MH(OPMaLMOHHOE
V3gaHVe.

“KOpUCT” — Hay4HO NpPaKTU4eckoe U MH(OPMaLNOHHOE U3JaHNe.



PA3JEN MNEPBbLI
MPECTYMN/IEHNSA MPOTUB INYHOCTW

'MABA |
MPECTYTIJIEHWNA MPOTUB XXN3HN

§ 1. O6Llan xapaKTepUCTMKA NPECTYMNNEHNA NPOTUB XKN3HU

MMpecTynneHns NpoTUB NMYHOCTU, NPefyCMOTPEHHbIE B pasfene nep-
BOM Oco6eHHOl YacT YTONOBHOIO KOAEKca, CrpynnupoBaHHbl B rnasbl
C YYETOM WX HENOCPeLCTBEHHOI0 06bEKTA.

BaxHeiiLweli 3agayeii rocyaapcTea aBnseTcs 3aboTa o Yenobeke. KoH-
CTUTYLMSA B CBOMX HOPMAax MPOBO3rfallaer, rapaHTMpyeT n 3awuuiaet
3aKOHHbIE MpaBa U UHTEPECHl IMYHOCTH, HE3ABUCUMO OT OBCTOATENLCTB.
Tak, B cT. 18 KOHCTMTYLMKM 3anucaHo: “Bce rpaxgaHe Pecny6imku Ys-
fekncTaH MMeKT O4UHAKOBbIe NpaBa M CBO6GOALI Y paBHbI Mepes 3aKo-
HOM 6e3 pa3nuuus nona, pacbl, HaLWOHANLHOCTW, A3blKa, Penurunu,
COLMaNbHOro MPOUCXOXAEHNS, YOEXAEHNIA, TMYHOTO 1 06LLeCTBEHHOTO
NnonoxeHna”, a B cT. 19 KoHcTaTMpoBaHo: “lpaBa U cBO6OALI rpaxaaH,
3aKpensieHHble B KOHCTUTYLMM M 3aKOHAX, ABASIOTCA He3blONeMbIMU, U
HUKTO He Bnpase 6e3 cyja NUWNTb WU OrPaHNUmnTbL Ux”.

Bo MHorux rnasax KoHCTUTyuUnmn, Hanpumep B rnaeax “JInyHble npa-
Ba M cBo6oabl”, “lMonuTuyeckne npasa”, “OKOHOMUYECKME U CO-
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LManbHble NpaBa” HAXOAWT CBOE OTpaXKeHMe npaBoBas 6a3a 3awWuThl Npas
1 cBobof NMnYHoCcTU. “lIocyfapcTBo, — roBoOpuTCA B cTaTbe 43 KOHCTUTY-
unn, — obecneynBaeT npasa U cBOBOAbLI rpaxniaH, 3akpernsieHHble KOoH-
CTUTYLMER 1 3aKOHamMmn™. “Kaxgomy rapaHTupyeTcs cyaebHas 3awuta
ero npas u ceobop”(cT. 44).

Y36ekuctaH k 2001 rogy npucoefuHunca K 6onee yem 25 mexayHa-
POAHBLIM JOKYMeHTaM, B KOTOPbIX OTPaXeHbl NpaBa U CBO60O/bI YeNOBeKa.
3TN LOKYMEHTbI COCTaBUAN 6A30BYIO CTPYKTYPY 418 (DOPMUPOBaHUSA BCErO
3aKOHOJaTeNbCTBa He3aBMCMMOro Y36eknuctaHa, B TOM YMCNE U YrofoB-
Horo, oco6eHHO B 06nacTu npas M cBo6Oj YenoBeka. Tak, Hanpumep, B
cT. 3.5 Bceobuieli geknapauum npas Yenoseka, B cT. 6, 7, 9, 10, 11 Mex-
[LyHapoAHOro nakTa o0 rpaXKAaHCKUX 1 NoIMTUYECKUX npasax npoBo3rna-
LeHbl MpaBa YesoBeka Ha XXW3Hb, 340POBbE, NNYHYIO CBOGOAY U 6e30-
MacHOCTb, OXPaHy YecTn W penyTauum, HenpuUKOCHOBEHHOCTWN NIMYHOC-
TW. IGEHTUYHbIE HOPMbI HALL/N CBOE OTpaXKeHue n B KoHcTUTyumn Pec-
ny6nmkn Y3bekncrtaH.

Cnepyet OTMETUTb, YTO Npasa 1 CBOOObI NMMYHOCTU OXPAaHAKTCA HOP-
Mamu pas3finyHbIX OTpacnein npasa, 04HaKO Yrof0BHOE 3aKOHOAATeNb-
CTBO B CUCTEME OXPaHUTENIbHbIX HOPM MUrpaeT 0cobyto, cneuuduyeckyto
ponb, 3auliniias npasa U cBoboAbl rpaxaaH MyTemMm YCTaHOBNEHUSA Yro-
NOBHOW OTBETCTBEHHOCTU 3a MX HapyLUeHUS.

B pasgene “lpectynneHns npoTuB NMYHoOCcTU” YK npegycMoTpeHa
OTBETCTBEHHOCTb 3@ MOCAraTe/ibCTBO Ha XXN3Hb, 340POBbLE, MOJIOBYIO CBO-
604y, UHTepecbl CeEMbW, MOJSIOAEXM, HPABCTBEHHOCTW, cBOOOAY, YECTb,
[LOCTOMHCTBO, KOHCTUTYLUMOHHbIE NpaBa U cBOOOAbI FpaXKaaH.

Mpectynnenus, nocararowme Ha npasa U cBO60AbLI TUYHOCTK, Npea-
CTaBNAT COB0A 3HAUYUTENbHYK OOLLECTBEHHYIO OMacHOCTb, TaK Kak
XW3Hb, 340POBbe Ye/loBeKa ABMAIOTCA HEOLEeHWMbIMU Bnarammn v nue-
HWe 3TUX 6/ar uaM WX NOBPEeXAeHWEe MPUHOCUT HenonpaBUMbIA YPOH
NnyHocTK. T1oKa YenoBeK XMBET, OH NOJyYaeT YAO0B/eTBOPEHWE OT ca-
MOV XXW3HW, OT Tex 6nar, KOTOopble JaeT XMW3Hb, C MPEKpaLLeHNeM XKn3-
HW BCe OCTaHaB/MBaeTCA, NO3ITOMY NINLLEHNE XU3HWN HUYEM He BOCMNO-
HUMO. MpnyMHeHne Bpeaa 340POBbI0 YE/I0BEKA TaKXe CyLeCTBEHHO Or-
paHW4YMBaEeT ero XU3HeLeATe/IbHOCTb, NPUUUHASA eMy (U3NYECKME, MO-
panbHble, MCUXOMIOrNYecKme Harpyskun. HapyweHve npecTynHUKOM Apy-
rmx npae n ceoboj 4enoBeka NpeacTaBnseT co60M He MeHbLIYH obLye-
CTBEHHYIO OMAacHOCTb 415 IMYHOCTU.

YuunTbiBas MOBbILEHHYHO OOLLECTBEHHYK OMNACHOCTbL MPEecTYNneHui
NPOTUB INYHOCTK, pasgen “lpecTynneHnsa NnpoT1B NNYHOCTU” 3aHUMa-
eT nepeoe Mecto B OCOBGEHHOIN YacTu YTOM0BHOIO KOAeKca.

KoHeuHo, Bpefj IMYHOCTU MOXeT OblTb MPUYUHEH HE TOMLKO Mpu
COBepLUEHUY 3TUX NPECTYNIEHUI, HO 1 NPU NocsAraTe/ib,CTBax Ha apyrue
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00bEKTbI, Hanpumep, NpPW COBepPLUEHWUN AuBepcun, pasdos, rpabexa u
ApYrux npecTynneHnii. Ho npu coBepLIeHUN 3TUX MPecTynneHnin Bpes
NHTEpecaMm fINYHOCTM MPUYNHAETCA, KakK 6bl “nonyTHO”, a Npu coBep-
WEeHUN NPecTyn/ieHNiA NPOTUB INYHOCTK Pedb UAET O TaKMX MPOTUBO-
MpaBHbIX AeAHUAX, KOTAa feCTBUA BUHOBHOMO Hampas/ieHbl MMEHHO Ha
npuyYnHeHue Bpefa INYHOCTH.

§ 2. TpecTynneHnsi NPOTUB XXM3HW. MOHATYE, aHaIN3 U BULbI YOUIACTB

MneHym BepxoBHOro cyfa B CBOEM MOCTaHOBNeHUWU OT 20 gekabps
1996 roga Ne40 “O cypaebHOl nNpakTMKe MO Aenam 06 yMblLIAEHHOM
youincTBe” OTMETWA, YTO HE0b6X0AUMO “06paTUTb BHUMaHME CY[0B, YTO
TpeboBaHMe 3aKOHa 0 BCECTOPOHHEM, MOHOM U 06bEKTUBHOM UCCNEAO0-
BaHWM BCex OOCTOATENbCTB COBEPLUEHHOrO MPECTYn/eHns, obasatenb-
HOe MpW paccMOTPeHUM NMo6Ooro Aena, AOMKHO B 0COBONA CTEMEHUN yuu-
TbIBaTbCS MO AeflamMm 06 yMbILWIEHHBIX YOUIACTBaX, MOCKO/bKY K BUHOB-
HOMY B COBEpPLLEHWM 3TOr0 MPECTYNNEHUA NPU OTArYaKOLLNX 06CTOATE b-
CTBax 3aKOH AOMYCKAaeT MPMMEHeHWEe CMEPTHOM KasHn”.1

1C6opHUK NocTaHOBNEHNI MneHyma BepxoBHOro cyga Pecny6auku Y36eKMCTaH.
1991—1997. B aByx Tomax. Tom. 1L—T.: LLapk. 1997. C. 200. B ganbHeiiem "C60pHUK".



[naBal. lpecTynieHns NPOTUB XU3HU 17

NOTA BENE!

MpecTynneHnUs NPOTMB XMW3HW YCNOBHO NOAPA3LeNatoTCa Ha ABe Ka-
Teropum:

1) ybuniicTaa;

2) joBefieHNe A0 camoybuiicTBa.

Y6UACTBO — 3TO YMbILU/IEHHOE, MPOTUBOMPABHOE NNLLEHNE XKU3ZHU
[PYroro 4enoBeka WAM NPUYMHEHUE €My CMEpTU MO HEOCTOPOXHOCTU
He3aBMCMMO OT BO3pacTa M COCTOSHUSA ero 340pOBbS.

OO6beKTOM y6UiACTBA ABNAETCA XU3Hb APYroro yenoseka. XXn3Hb, He
TOMbKO KaK 6Monornyeckuin npouecc (AeneHne Knetok), HO U Kak on-
peaeneHHOe 06LLeCTBEHHOE OTHOLLIEHWE, 3aKpensatoLLee NoaoXeHe Nnuy-
HOCTK B 06LLECTBe M obecrneymBaroLlee BOSMOXHOCTb B6ecnpenaTCTBEH-
HOro M0/Ib30BaHUS OCHOBHbLIM 61aromM IMYHOCTU — XU3HbIO.

O61beKTOM NMpecTynaeHns ABMAAETCA XMU3Hb NHOO0r0 Yel0BEKa He3aBU-
CMMO OT BO3pacTa, COCTOSHWUA €ro 340PO0BbS WM XU3HECMOCOBHOCTH,
No3TOMY YOMIACTBOM NPU3HAETCS KaK NPOTUBOMPABHOE NINLLEHWE XKU3HU
MfageHua, Tak M MOXWIOro YenoBeka, Kak BMOMHE 340POBOro, Tak U
6e3HageXHo 60/bHOrO.

[ns npaBUNbHON KBanuukauuyu NpPecTynieHns U oTrpaHuyveHus
ybuniicTBa OT NPECTYNHOro abopTa BaXKHO TOYHO YCTAHOBUTb MOMEHT Ha-
Yasia XU3HU YenoBeka. PelleHne 3TOr0 BONPOCa O4YeHb 3aTPYAHUTENbHO.

B 3TOl1 CBA3W, Mpexae BCero, BO3HMKaeT BOMPOC, C KAKOr0 MOMEHTa
N0 UM HOBOPOXAEHHbIA MOXET BbICTYNaTb B Ka4ecTBe 00bEKTa 3TUX
npecTynneHnin. Peuyb ngeT 0 HayalbHOM MOMEHTE XXM3HU Ye0BeKa, Korga
OH KaK JIMYHOCTb MOXET BbICTYNaTb B Ka4eCTBe 00beKTa MocAraTebCTBa.

B topuanyeckoin nutepatype no sTOMy MOBOAY MMEKTCA NPOTMBOpe-
YMBble MHEHMWA. PAf aBTOPOB CUMTAOT MOMEHTOM Hayasa XXMU3HU YenoBe-
Ka Hayano AbIXaHUs UaW MOJHOe oTAeneHune pebeHka OT yTpobbl maTe-
pu.1[pyrue e OTOXAECTBAAT €ro ¢ HayasioMm (hU3MOoOrnYecKux po-
[0B, UTO CBUAETENbCTBYET 0 AOCTATOYHOWM 3penocTu naoga n npuobpe-
TEHUM MM BCEX HEOOXOLMMbIX KauyecTB ANA BHYTPUYTPOOHON XU3HW.2
EfBa nu Takne yTBEPXAEHNA ABNSIOTCA NpaBubHbIMU. Beab Hauano du-
310M0TNYECKNX POJOB — 3TO, MO CYTW, TOJ/ILKO Hayano poAoBoOl Aesi-
TeNbHOCTU, KOTOpas BbIpaXaeTcs B MOABAEHWW POAOBbIX CXBATOK U OT-
XOXAEHUN 0KOTONOAHbIX BO4. [puunHeHne Bpeaa naogy B 3TOT Nepuog,

1CoBeTcKoe yronosHoe npaso. OcobeHHas 4yacTb. YuebHUK. —M.: FOpuguueckas nutepa-
Typa. 1988. C. 143.

2 3aropogHukos H. W. MpecTynneHna-HpBT*B 340poBbs. — M.: KOpugnueckas nutepatypa.
1969. C. 1%\Avwwy M. K: OTBeTCcT 3a NPeCcTynneHne NPOTUB XN3HW N0 AeACTBY-
lowemy 3akcmM " biiby cotsrwxgecnybwk. —M.;4£6&-C- 19; CTawiic B. Ll Ba>ka-
HoB M. N. Ywnos”-ppitBogwiroxpaia nmuHoctn. —?L, goa» 1976, G. 83. [

2. M. PycTaM6l1e/|joTOt-rSSyf_S L V2! <
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crneflyeT paccMaTpuBaTh Kak MpUYMHEHME BpeAa 340pP0OBbH0 GepeMEeHHOIA
XEeHLWNHe 1 KBannhuuupoBaTh Takoe AesHNe NO COOTBETCTBYHOLLEN cTa-
Tbe YT0/0OBHOIO KOAEKCa, NpeaycmMaTprBatoLL el 0TBETCTBEHHOCTL 3a Npu-
YMHEHWE Bpefa 340POBbI0 JIMYHOCTU.

Bonee npaBunbHO ABNAETCA NO3ULMSA aBTOPOB, KOTOPbLIE CBA3LIBAIOT
Hayano XKU3HM C MosiBNIEHNEM KaKOW-/1Mb0 YacTu Tena pebeHKa BHe yTpo-
6bl maTepu.l

VIMEHHO C 3TOr0 MOMEHTa OH BOCMPUHUMAETCHA OKPYXAKLWUMUN YyXKe
He Kak Nnnoj, a Kak 4efioBek, IMYHOCTb. B CBA3M C 3TUM, HAYaNOM XWU3-
HW cnefyeT cuMTaTb MOMEHT MOSIBIEHNS KaKO-1m60 yacTu Tena pebeH-
Ka B MpoLecce pofoB U3 yTpobbl MaTepu.

Hannyune pasnnyHbIX TOYEK 3PEHMA MO 3TOMY BOMPOCY, ero AUCKYC-
CMOHHOCTb 00YC/OB/EHbI, BUAUMO, MOMNbITKAMW ONpefenuTs 06bEKTUB-
Hble MPU3HaKW Hayana >XM3HW, OCHOBaHHbIe Ha (YU3NOMOTUYECKUX WU
MeANLMNHCKUX KpUTepusax. Ho Takue npusHaku onpegesnntb HEBO3MOXKHO.
XK13Hb —npouecc HenpepbiBHbI. C 3a4aTveM U POXAEHMEM nio4a Me-
HAKOTCA NUWb (POPMbI ee NpoABAeHUA. M03TOMYy BONPOC O MOMEHTE Ha-
Yana >XU3HW He MOXET U He [LO/DKeH pellaTbCA Ha OCHOBE 3aK/H0YeHUd
cyfe6HO-MeAULMHCKOM 3KCnepTu3bl. Mpu ero peleHnn Hago yunTeiBaTb
Hanpas/feHHOCTb YMbICNa CyObeKTa, 0CO3HaHWe WM TOro, 4to ero Aei-
CTBWA Hamnpas/ieHbl Ha NPUYNHEHWE BPEAaA JIMYHOCTK, a He MJIody, KoTo-
poe BO3MOXHO, Korga CyObekT BM3yanbHO BOCMPUHMMAET Noj, Korga
BHE MaTepMHCKOro opraHuM3ma nosiBfiseTcsa Kakas-nmbo ero 4acTb, Ha
KOTOPYHO BO3JeNCTBYET BUHOBHbINA.

K komneTeHUUn cypebHO-MeQULMHCKON 3KCNepTU3bl AOMKHO ObiTh
OTHECEHO TO/IbKO YCTaHOB/MIEHME TOro, 6bin N1 NA04 B MOMEHT mocsra-
TENbCTBA XXWUB, TaK KakK B MPOTUBHOM C/lyyae YMbILIEHHOE MocAraTeb-
CTBO Ha Hero AO0/MKHO pacLeHMBaTbCA KaK MOKYLUEHWE Ha HerofHblii
00BeKT.

Ecnn B MOMEHT MOABNEHNA KaKOW-nnbo yactu Tena pebeHka U3 yT-
pobbl MaTepu ero 340pOBbI0 MPUUUHAETCA BPeS N0 HEOCTOPOXHOCTU B
npoLecce PoLOBCNOMOXEHUS, B pe3ynbTaTe HeOCTOPOXHbIX AeAcTBUiA
Bpaya, akyLlepKu, yronoBHas OTBETCTBEHHOCTbL HacTynaeT no cT. 102 YK
3a NMPUYNHEHNE CMEPTM MO HEOCTOPOXKHOCTH.

BHYTpMyTpO6HOE YHUUTOXEHME N10Aa C COracus 6epeMeHHOM XeH-
WMHbl 4O MOMEHTa NOSIBNEHNSA KaKOoi-nmbo yactu Tena pebeHka u3 ee
yTPOG6bl HeMb3s cunTaTh Y6MACTBOM. Takue AeACTBUS BUHOBHOIO AMua
cneayeT KBanuguuMposaTtb No cT. 114 YK KakK nNpecTynHbliA abopT Hesa-
BMCMMO OT CpOoKa 6epeMeHHOCTMW.

1BanHaep B. A., 3akyTckuii C. . YronoBHoe npaBo Y36ekckoih CCP. OcobeHHas yacTb.—
T.: Ykutyeun. 1985. C. 8.
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Mo NoBoAy MOMEHTa OKOHYaHWS XKU3HW B TEOPUM YTONOBHOIO Npasa,
KaK U B MeAUUMHE, CYLLeCTBYeT efMHOe MHEeHMWe, COrfacHoO KOTOpOMY
TaKOBbIM NPU3HAETCA HACTYMAeHNe BUONOTMYECKON CMEPTU, BbipaXato-
weiica B HeobpaTUMOWA rMbenn Mo3sra, TO ecTb C HacTynjaeHneM Gusno-
NOTNYECKO CMepTHN.

HacTynneHne KNMHMYECKOW CMepTu (OCTaHOBKa CepAla) eule He ro-
BOPUT O CMePTUN YesioBeKa, Tak Kak MeAuLUHCKNe paboOTHUKMW B COBpe-
MEHHbIX YCMI0BUSAX B COCTOSAHUWN BOCCTaHOBUTbL PYHKL UK CepALa.

MocAaraTeNbCTBO Ha MEPTBOrO YeNOBeKa, OLNBOUYHO MPUHATOrO BU-
HOBHbIM 33 XXMBOI0, HEOOXO4MMO KBaNU(MLMPOBaTh KakK NOKYLUEHME Ha
youiicTBO.

O6bEKTOM NPecTynAeHUs ABNAETCA XU3Hb JPYroro YesioBeKa, TO ecTb
nepuoj CyLLecTBOBaHMUSA 4YeoBeKa C MOMEHTA NOSBAEHUSA KakKohn-nnbo
yacTu Tena pebeHkKa U3 yTpo6bl MaTepu M 40 HACTYNAeHUs 6uonorndec-
Ko/ cMepTn. CaMoybmMiiCTBO He HakasyemMo. Hanpumep, No pasnnyHbIiM
MpMYMHaM 4YesI0BEK pellaeT MOKOHYMTb CO CBOEW XXM3HbH, OAHAKO Mo
He3aBMCALMM OT €ro BOAM 06CTOATENbCTBAM, CMepPTb He HacTynaeTt (B
pesynbTaTe ynotpebieHns mManoii f03bl 143, BMeLaTebCTBA MOCTOPOH-
HUX nny U T. 4.). Ho, TeM He MeHee, CaMOyOUINCTBO OCYXKaeTca obLle-
CTBOM U OLEHUBAETCS KaK MPOABAEHNE ManogyLius.

OO6beKTMBHAsA CTOpPOHA YyOMICTBA 3aKMtou4aeTcs B NMPOTMBOMNPABHOM
NULLIEHUN XN3HWU APYTOro YenoBeka.

YBUWIACTBO YenoBeKa MOXET ObiTb COBEPLUEHO KaK MyTem aKTUBHbIX
[NeNCTBWIA, TaK N NyTeM 6e3aeincTBMsA. B 60NbLLINHCTBE CNyYaeB yOUIACTBO
COBepLUaeTCs MYTEM aKTUBHbIX AECTBUIA, KOrga BUHOBHbLIN ANs AOCTU-
XXEeHMA NpecTYNHOR Lenu coBepluaeT onpejdenieHHble U3NYeckne feii-
cTBMA (Hampumep, UCMONb30BaHMe NO6Oro BuAa OpPYXWs, NpPeaMeToB,
KOTOpble MO0 CBOWM (PU3NYECKUM CBOKCTBAM CMOCOGHbI MPUYUHUTH
CMepTb, YAYLUEHMe, COXXKeHWe, OTpaB/ieHWe, BO3AeCTBME 3MEKTPOTO-
KOM, TepMOBO3eiAcTBNe 1 T. 4.). BO3MOXHO NpMYMHEHWE CMEepTV U B
pesynbTate NCUXMYECKOro BO3fencTBus (B CyLe6HO-CNeACTBEHHOM npak-
TWKe MMEKT MECTO C/lydanm HacTYNn/eHUs CMepTM OT UCNyra, yrpos).

YOUiACTBO MOXEeT ObiTb COBEPLUEHO U MyTeM 6e3aeiicTBKSA, KOraa Bu-
HOBHOE NNL0 He COoBeplUaeT AelCTBMSA, KOTOPblIE OHO 6blf0 0653aHO K
MMeN0 BO3MOXHOCTb COBEPLUNTL, HO HE CAeNano 3Toro C Lefbl Npuyn-
HEHUs CMepTU (Hanmpumep, Bpay YMbILW/IEHHO, C Lebl0 NPUYUHEHUS
CMepTW, He faeT 60/IbLHOMY HE0OXOA4MMbIE A5 BbI3LOPOB/EHNUS NeKap-
CTBa; MaTb YMbILUEHHO HE KOPMUT HOBOPOX/JEHHOro pebeHkKa; cnaca-
Te/lb YMbILIEHHO HE 0Ka3blBAET MOMOLLM yTOMNaloWeMy 1 T. 4.)

Yo6niAicTBo 6e3eiiCTBMEM BO3MOXHO TO/MbKO TOrAa, Korga BMHOBHOE
nmyo 6b110 0643aHO 3a60TMTLCS O MOTEPNeBLUEM U MOro npegoTBpa-
TUTb HACTYMNJIEHWe CMepPTU MyTEM COBEPLUEHWSA ONpefeieHHbIX feACTBIIA.
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Owunbka B 06bEKTE, TO €CTb MPOTMBOMPABHOE MOCAraTeNIbCTBO Ha
XU3Hb APYroro 4enoBeka BMECTO HaMe4YeHHOro 06bLekTa Mpu coBeplue-
HUW YOUIACTBA, He BANAET Ha KBaIM(MKaLUIO npecTynneHns. Mpu Hanm-
UMK faHHbIX 06CTOATENLCTB AECTBUA BUHOBHOMO AO/HKHbI KBAAMuULmn-
poBaTbCs Kak yOoUiACcTBO.

Y6WIACTBO ABNAETCA MPECTYN/JEHNEM C MaTepuanbHbIM COCTaBOM, TO
ecTb 415 NPU3HAHNA YOUIACTBA OKOHYEHHbIM NPEeCcTynaeHneM Heobxoau-
MO HacTynjeHne NocnefcTBMs — CMepTW moTepneswero. HeHacTynne-
HWe TaKoro NocnefcTBMs UCKNIOYAET NpU3HaHne y6uncTBa OKOHYEHHbIM
NPecTynseHnem, HO NPU HanMyUM NPUrOTOBUTENbHBLIX AEACTBUIA K CO-
BepLUEHMIO YOUIACTBA, UK NOKYLLEHWE Ha YOMIACTBO, BieYeT OTBETCTBEH-
HOCTb BMHOBHOTIO 3a YOUINCTBO C CCbINKOW Ha cT. 25 YK «[1purotoBneHune
K MPEeCTYN/IEHNO U MOKYLIEHNE Ha MPECTYMNIEHNE».

[ns npuBnevyeHna BUHOBHOIO /INLla K OTBETCTBEHHOCTU 328 OKOHYEH-
Hoe yOuIACTBO HEOGXOAMMO YCTAHOBUTHL NMPUYMHHYIO CBS3b MeXAy npe-
CTYMHbIM AesHWEeM BUHOBHOIO W HAcTYMUBLLEA CMEPThLIO.

OTCyTCTBME NPUYNHHOW CBS3U MEXAY AeSHWEM U CMEPTbIO UCKKoYa-
eT MOMIHOCTbIO YTONI0BHYHO OTBETCTBEHHOCTb 32 YOMIACTBO, HO MOXET No-
B/IeYb MHYH KBanMuKaLmMo LesHUs, Hanpumep, 3a NpUYNHEHNEe COOT-
BETCTBYIOLLEW CTeNeHW TSXKECTW Bpeja 340pOBbI0 MOTEPMEBLUErO.

MoKyLLeHWe Ha YMbILLIEHHOE YOMIACTBO MOXET ObITh TO/IbKO B TEX CMY-
yasix, KOrga y BUHOBHOIO €CTb MPSIMOI YMbICENT HA NMPUYMHEHME CMEPTH,
TO €CTb KOFa BUHOBHbIW CO3HaBan 06LLECTBEHHYH OMAaCHOCTb U NPOTU-
BOMPABHOCTb CBOWX AEWCTBUIA, NpeABUAEN HACTYMN/AeHMe CMepTu noTep-
MeBLUEro nuua B pesynbTaTe ero NPOTUBOMPABHbLIX AEACTBUIA W Xenan
HacTyn/eHns CMepTW, HO TaKoBas He HacTynuna B CUY 06CTOATENLCTB,
He 3aBMUCALLMX OT €ro BO/N.

[LeiicTBus, KOTOpbIMK cOBepLUaeTcs yOouiACTBO, 06A3aTeNlbHO AO/K-
Hbl 6bITb NPOTMBOMPaBHbLIMW. He ABNAETCA NPeCTYNNeHNEM INLLEHMNE XKU3-
HW APYroro yenoBeka B COCTOSAHUM Heobxoanmoin 060poHbl (cT. 37 YK),
B CBA3U C NPUYMHEHMEM Bpefa Npu 3ajep>aHuu nuua, coBepLIMBLIErO
06L,eCcTBEHHO onacHoe gesHune (cT. 39 YK), npyn Hanmuum KpainHei He-
o06xogumocTtu (cT. 38 YK), npu NCNONHEHUMN NPUKa3a AN MHOIN 0653aH-
HocTu (cT. 40 YK).

OpAHako coBeplLUeHMe ybuiicTBa MO NpPocbbe NOTEpPNEBLUEro He uUC-
K/K0YaeT YrosoBHOW OTBETCTBEHHOCTW BMHOBHOTO 3a yOUIACTBO (Hampu-
Mep, 6e3HafeXHO 60MbHO MOXET MONPOCUTb KOro-nmbo gatb emy Af,
3aCTpennTb ero U T. A.). YOMIACTBO Ha Jy3nn CerofHs MpakTUYecKn He
BCTpeYaeTcs, HO, TeM He MeHee, ec/ln Takoe CAyyuTcs, BUHOBHOIO B
NPUYUHEHUN CMePTM HEoOXoauMO GyfeT NpuBfAeYb K OTBETCTBEHHOCTU
3a YMbILINEHHOe YOMIACTBO.

C cy6BbEKTVBHOI CTOPOHbI YOMIACTBO MOXET ObITh COBEPLLEHO YMbILLI/IEH-
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HO MM MO HEOCTOPOXHOCTW, TO eCTb C 11060 (hOPMOI BMHbI, HO BUHA
0653aTeNbHO f0/MKHA 6bITh YCTaHOB/EHA.

Y6UIACTBO MOXET OblTb COBEPLUEHO KaK C MPSAMbIM, TaK C KOCBEHHbIM
YMBbIC/IOM.

[nsa ycTaHOBMEHWSA YMbIC/1a BUHOBHOIO 1WA NPU COBEPLUEHNIN YOUiA-
CTBa HEOOXOAMMO Y4YMTbIBaTh BCE 0OGCTOATE/NIbCTBA COBEPLUEHHOrO Mnpe-
cTynneHuns. MneHym BepxoBHOro cyga pecny6anMku ykasas, 4To “peLuas
BOMPOC O COAEPXKaHWUM YMbIC/1a BUHOBHOIO, CyfAbl AOMXHbI UCXOAUTL U3
COBOKYMHOCTMW BCEX 0O6CTOATENLCTB COBEPLUEHHOIO MPECTYNNEHUS, Y4u-
TbiBaTb, B YaCTHOCTM, CMNOCOGbLI U OPYAMA MPECTYMNEeHUs, KONMYeCTBo,
XapakTep W NoKanm3alnio paHeHWd 1 MHbIX TENECHbIX NOBPeXAeHWi (Ha-
NpuMMep, B XXM3HEHHO BaXKHble OpraHbl YefloBeKa), NPUYNHbLI NpekpaLle-
HWUA NPECTYNHbIX AEACTBUIA W T. 4., & TakXKe MpefLlecTBYyHOLLee noBeje-
HVe BMHOBHOTO U MOTEPMEBLUEro, X B3aMMOOTHOLLIEHUS, XapaKTep Aeli-
CTBMS BMHOBHOIO Moc/ie COBEPLUEHHOro npecTynneHmna”.1l

YueT nepeyncneHHbiX 06CTOATENLCTB B UX COBOKYMHOCTU MO3BOAUT
BbISIBUTb HaMNpPaBNeHHOCTb YMbIC/a BUHOBHOIO Ha NpUYNHeHne cMepTu. Tak,
HanpumMep, ecnv BMHOBHbIA MCMOMb30BaN MPU NOCAraTeNbCTBE Ha SNY-
HOCTb OTHECTPESIbHOE OPYXXWE, COBEPLUMST HECKONbKO BbICTPENOB C 6113
KOro paccTosiHMs B 06/1acTb cepALa noTepnesLlero, HoO CMepThb nocnegHe-
ro BCe XKe He HacTynuna, AeicTBuS BMHOBHOIO criefyeT KBaiuguumpo-
BaTb KaK MOKYLUEHWe Ha YMbILEHHOe YOWIACTBO, a He Kak MpUUnHEHne
TeNIeCHbIX MOBPEXAEHWI. VAW, HanpuMmep, BUHOBHbIA, UCMOMb3YS HOX,
HaHOCWT noTepnesLLEMY 60/bLLIOe KONNYECTBO MPOHMKAKOLWMX PaHEHWIA B
o6nacTb cepfua, ropsia unmv apyrux XmM3HeHHO BaXKHbIX OPraHoB, HO CMepTb
He HacTynaeT. Takue 06CTOATENbCTBA TaKXe CBMAETENIbCTBYHOT O Hanpas-
NEHHOCTW YMbICNa BUHOBHOIO Ha COBEpLUEHME YOUIACTBA.

OpHako, ecnn 6yfeT yCTaHOBAEHO, YTO BMHOBHbLIA ¥ NOTEpMeBLUNi
HaX04UNCb B LPY>KECKUX OTHOLLEHUAX, NPOABAANN APYT K APYTY B3aUM-
HYH CMMNATUIO, HO M3-3a KaKUX-NM60 0B6CTOATENIbCTB, HarnpuMep, 4yB-
CTBa PEBHOCTM MO OTHOLUEHMWIO K [ieBYLIKEe, MOCCOPUINCL U OAUH N3 HUX
HaHEeC HOXeBOe paHeHVe CBOeMY TOBAPULLY, HO TYT e, OMOMHUBLUNCS,
NMPUHAN 3KCTPeHHbIe Mepbl N0 0Ka3aHWio NomoLy (Bbi3Bas CKOPYHO No-
MOLLb, B K/IMHWKE [an KPOBb A/1IA CMAacCeHUs NOTepneBLUero, AeXypun y
ero noctenu u T. f.), HO NOTEPNEBLUUA BCE XXe YMep OT MOMYYEHHOrO
TeMIeCHOT0 MOBPEXAEHNs, AeACTBUS BUHOBHOIO MPU Taknx 06CTOATENb-
CTBax NpejcTaBfiseTCA NPaBU/bHLIM KBANN(PULMPOBATL HE KAK YMbILL-
NeHHoe youiAcTBo, Mo cT. 97 YK, a Kak NpuUYMHeHne TSXKKOro TeNecHoro
NOBPEeXAeHMWA, MOBMEKLIEro CMePTb noTeprnesLero, no 4. 3 cr. 104 YK.

1MocTtaHoBneHwue MneHyma BepxoBHoro cyaa Pecny6imkn Y3beknctaH “O cyfe6HOR npak-
TUKe N0 Aenam 06 ymblLneHHOM youiicTee” oT 20 fekabps 1996 r., No 40. C6opHuMk. C. 201.
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NOTA BENE!

[ns npuBneyeHns BUHOBHOIO K YrO/IOBHON OTBETCTBEHHOCTM 32 Y6 Mii-
CTBO 06513aTeNlbHbIM ABNAETCSA YCTAHOB/IEHME BUHbI, MO0 YMbILLNEHHOWA,
NM60 HEeOCTOPOXHOI. Ecnm B pesynbTaTe NPOTMBOMPaBHbIX AECTBUIA
CMEepPTb HACTYMaeT He MO BMHE NPECTYMHUKA, OH 3a HACTYM/IEHNe CMEPTH
HEe AO/HKEH HECTU OTBETCTBEHHOCTMU.

Tak, Hanpumep, A. n JI. nsHacmnosannm K. n octaBunu ee Ha bepery
peyku. Mocne Toro, Kak oHW ywnu, K. nofoLwna K peke, 4tobbl NpuBecTy
cebs B MOPALOK, HO OCTynuaach, ynana B peky u yTOHyna.

MepBoHavanbHo A. 1 Jl. 6bIn1 NPUBEYEHbl K OTBETCTBEHHOCTU 3a Fpyn-
MOBOE M3HACWUIOBaHNE N YMbILW/IEHHOE YOMiicTBO. OAHAKO UX OCYXAeHue
3a YOMICTBO ObII0 He MPaBW/IbHLIM, TaK KaK B WX AEACTBUAX NO OTHOLe-
HUIO K CMEPTW NoTepneBLUEi He 6bII0 HM YMbICNA, HU HEOCTOPOXHOCTH. B
CBSI3W C 3TWM, BbILLECTOALLMNIA Cyq UCKTIOUNA U3 0BBUHEHWA CTaTbio, Npe-
[QyCMaTprBaloLLYI0 OTBETCTBEHHOCTb 3a YOMIACTBO.

B cy6beKTMBHOW CTOPOHe ybuiicTBa BENMKO 3HAYeHMEe MOTWBA, Lenw
ero coeepLueHus. MoTuB v Lefib yOuiicTBa NPsMO BMAIOT Ha KBaMgMKa-
umto youiictea. Tak, MneHym BepxoBHOro cyfa ykasan, uyto “... MOTWUBSI,
Lenb 1 cnocob youincTBa MMEOT BaXKHOE 3HaUYeHWe 415 NPaBu/bHON OLEeHKK
COLEAHHOI0 M Ha3HayeHWs HakasaHud, cyfam HeobXoauMmo BO BCEX CIly-
4asnx BbIACHWUTb 3TV 06CTOATENLCTBA. [1pU 3TOM B NPUTOBOPE AO/MKHbI 6bITh
npuBefeHbl KOHKPETHbIE f0Ka3aTebcTBa, 060CHOBLIBAOLWME CAeflaHHbIe
CyaoM BbiBOAbI”.1

Hanpumep, ycTaHOBNeHWe Npu COBEPLUEHWUW MPECTYMAEHUA MOTUBA
MeCTU, PEeBHOCTU MO3BONSAET KBANNULMPOBaTL AeACTBUSA BUHOBHOIO MO
4. 1ct. 97 YK, a ycTaHOB/IeHME TaKOr0 MOTUBA KaK KOPbICTb, XY/NIMraHCKue
noGyXXAeHNs NPU3HaeT YOUIACTBO COBEPLUEHHBLIM MPU OTArYaloWKUX 06-
CTOATENbCTBAX W AeliCTBUA BUHOBHOTO HEOOXOAMMO KBaNNPULMPOBATL MO
Y. 2cr. 97 YK

Cy6beKTOM NpecTynfeHns ABAsSeTcs (hU3MYecKoe, BMEHAEMOe NULLO,
pocturiiee 13-neTHero Bo3pacta —3a YMbILWIEHHOE YOUIACTBO Npu OTAr-
yaroLmx obctosTenscTBax (Y. 2 ¢r. 97 YK); 14-neTHero Bospacta —3a yMblLL-
NeHHoe yb6uiACTBO, NpefycMOTpeHHOe yacTbto 1 cT. 97 YK; 16-neTHero
BO3pacTa 3a YMbILW/IEHHOE YBUIACTBO B COCTOSHUW CUMBLHOTO AYLUEBHOMO
BO/THEHMSA (CT. 98 YK); 3a yMbILLEHHOE YOUIACTBO MaTEPb0 HOBOPOXK/EH-
Horo pebeHka (cT. 99 YK); 3a yMbIWAEHHOE MPUUYMHEHWE CMEPTU Npu
NpeBblLLIEHNN NPeAenoB Heobxoaumoli 060poHbl (cT. 100 YK); 3a ymbiL-
NEHHOe MPUYMHEHME CMEPTU MpPU NPEeBbILEHUN HEOBXOAUMBIX Mep 3a-

1MoctaHoBneHue MneHyma BepxoBHOro cyaa Pecny6nuku Y36eknctaH “O cyaebHoO npak-
TUKe No fenam 06 ymbllneHHoM ybuiictee” oT 20 ekabpsa 1996 r., Ne 40. C6opHuk. C. 200.
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JepXaHus nuua, cosepLunBLIero o6LWecTBEHHO onacHoe gesHue (cT. 101
YK); 3a npuymMHeHne cMepTu no HeocTopoxkHocTh (cT. 102 YK); 3a foBe-
AeHune ao camoyb6uiictea (cT. 103 YK).

OpfHaKo npu paccMoTpeHun gena 06 ybuinctee HE06X0AUMO TLLATENBHO
BbIACHUTbL XapaKTEPUCTUKY INYHOCTU BUHOBHOIO, a TaKXe SIMYHOCTb U NOo-
BefleHVe MoTepneBLUero. 3TO BAXHO He TOMIbKO AN HasHavyeHUs Hakasa-
HWUA, HO W AN PackpbiTUA 06CTOATENLCTB U MOTUBOB COBEPLLEHUSA Mpe-
CTYM/IEHUA, @ 3HAYUT U ANS NPaBUNbHON KBanuduKauum NpecTynieHuns.
Tak, lNneHym BepxoBHoro cyga otmetun: “Cyabl 4O/MKHbI UMETL B BULY,
4TO MPW Ha3HAYeHWMW HaKaszaHMs 3a YMbILWIEHHOe YOUIACTBO, CYLLECTBEH-
HOe 3HayeHWe UMEET BbIACHEHWE [AaHHbIX, MOMIOXUTENIbHO UaW oTpuua-
Te/IbHO XapaKTepu3yoLLMX BUHOBHOr0. PaBHbIM 06pa3oM HafNeXxuT nccne-
[l0BaTb flaHHble, OTHOCALLMECHA K JIMYHOCTU MOTEpreBLLEero, ero B3anmMooT-
HOLLEHMA C BUHOBHbLIM, a TaK)Ke NoBeJeHne Bo BpeMs npouctuectsus. Mpu
COMHEHWW B NCUXNYECKON MOSTHOLEHHOCTU 06BMHAEMOrO CnejyeT NpoBo-
OUTb CyAeBbHO-NCUXMaTPUYECKYHO 3KCMEPTU3Y, a B HEOBXOAUMbBIX Cnyvasx
Ha3HayaTb ee NpoBejeHue C MOMELLEHMEM NTNLLA B COOTBETCTBYIOLLEE MeAN-
LMHCKOE yupexaeHue ans cTaunMoHapHoro o6cnefoBaHus”. 1

Ecnun B coBepLUeHWN NpecTynieHnsa y4yacTBoBaN HECKObKO NuL, TO
NCNOMHUTENAMU YOUIACTBA AO/MKHbI ObITh MPU3HAHbLI TO/LKO T€, KOTO-
pble AeiiCTBOBa/M COBMECTHO, C YMbIC/IOM, Hanpas/fieHHbIM Ha COBep-
lWeHne ybumincTBa M HEMOCPEACTBEHHO Y4acTBOBaAM B CaMOM MnpoLecce
NNLIEHUS XXNU3HW noTepreBwero. Ecnm cmepTb 6bl1a NpUYUHEHa feid-
CTBUSAMW OLHOr0O Nnua, TO MpPW OTCYTCTBMM MPU3HAKOB COyyacTus Oc-
Ta/lbHble HE HECYT OTBETCTBEHHOCTM 3a yOMInCTBO. “lMpn pacCMOTPEHMUN
fen 06 yMblLWAeHHbIX yOUACTBaX, MO KOTOPbIM MPUB/IEKAIOTCA K OTBET-
CTBEHHOCTW HECKO/NbKO NuL, CyAbl AO/KHbI UCCNef0BaTb CTEMEHb U Xa-
pakTep y4yactus B MPECTYMJIeHUN Kaxporo nogcyaumoro. Mpu 3tom B
KauyecTBe UCNOSHUTeNE NMPecTynaeHnsa cnegyet nNpu3HaBaTh /ML, KOTO-
pble Ae/iCTBOBa/M COBMECTHO, C YMbIC/IOM, HanpaB/fieHHbIM Ha COBep-
WweHne ybuiicTea, M HEMOCPEACTBEHHO y4acTBOBaAM B CaMOM MnpoLecce
NNLWEHNSA XU3HW noTepresLlero. INpu coBepLUIeHUN NPECTYNieHns B Co-
yyacTuu cydam criefyeT MMeTb B BUAY, UTO Takue KanuguuupyoLime
NMpU3HaKW Kak coBeplueHue ybuiicTBa 0C060 OMacHbIM PeLugMBUCTOM
WA NULOM, paHee COBEPLUUBLUUM YMbILWIEHHOEe YOWUACTBO, AO/MKHbI
YUMTbIBATLCS NPW KBaNUPUKaLUKN LEACTBMIA TONbKO TEX COYYaCTHUKOB,
K KOTOPbIM 3TW MPU3HAKN OTHOCATCA HEMOCPEACTBEHHO”.2

YronoBHoe 3aKoHOAaTeNbCTBO Pecnyb6nmkn Y3bekuctaH npegycMmarpu-

1MocTaHoBneHUe MneHyma BepxoBHoro cyaa Pecny6nunkn Y36ekuctaH “O cyfebHoii npak-
TUKe Mo Aenam 06 yMbilneHHOM ybuiicTBe” oT 20 gekabps 1996 r., Ne 40. C6opHuk. C. 201.

2Tam xe. C. 201.
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BaeT OTBETCTBEHHOCTb 3a YOMIACTBO B psfe Yro/l0BHO-MPaBOBbIX HOPM B
3aBMCUMOCTM OT CTeMNeHW ero o6LLeCTBEHHOI ONacHOCTM. YOuiAicTBa CO-
BepLUalTCA MO pa3HbIM 06CTOATENLCTBAM M MOTMBaM. Y 61BatOT 13-3a KO-
PbICTW, C 0COBOI >KECTOKOCTbHO, BEPEMEHHYHO XXEHLLMHY, HO B TO Xe
BPEMS MMEKTCA Cyyan NPUYMHEHNS CMEPTU MPU 3aLMTe 3aKOHHbBIX UH-
TepecoB (Heobxoaumas 060poHa), NpW 3afep>KaHWK 0NacHOro NpecTyn-
HWKa, B COCTOSIHUM KpaliHelh He0BX0AUMOCTU U T. 4. YUuTbIBas 3T1 06CTO-
ATENbCTBA, 3aKOHOAATe b AN hePeHLNPYET 0TBETCTBEHHOCTL 3a yOUiicTBa
B Pa3/IMYHbIX YTO/I0BHO-MPABOBbLIX HOPMaX.

CxeMaTn4ecku Buabl yOUIACTB MO YroNOBHOMY 3aKOHOAATENbCTBY BbIT-
NAAAT cnefyowum 06pasom:

§ 3. YMbILLIIEHHOE YOUIACTBO
(cT. 97 YK)

Cratbda 97 YK cocTouT u3 aByx yacTteil. [epBas yacTb 3TOI CTaTby
npegycMaTprBaeT OTBETCTBEHHOCTb 3a TaK Ha3biBaeMoe “npocTtoe” youii-
CTBO. XO0T#, 6€3yCN0BHO, NPOCTbIX YOMIACTB He ObiBaeT. KBanudukauus
youiictBano 4. 1cT. 97 YK npon3BoanTca MeTOA0M UCKKOUeHUs. Mpex-
[le BCero Heobxo4MMO YCTaHOBUTb TOT (DAKT, YTO BUHOBHbLIM 6bIN10 CO-
BEPLUEHHO YMbIlWNeHHOe ybuiicTBo. [anee ycTaHaBnMBaeTCs, MMEKOTCA
NN B COBEPLUEHHOM MpPecTyn/ieHU! 06CTOATEeNbCTBA, OTAryalLme oT-



[naBa l. TpecTynneHns NpoTUB >XU3HU 25

BETCTBEHHOCTb 3a YOMIACTBO, NpeAyCcMOTPEHHbIe U. 2 CT. 97 YK, ycTaHaB-
NNBaeTCA Hanuume cMAryaroWmx obCToATENLCTB, NPESYCMOTPEHHbBIX CT.
98—102 YK, 1 ecnu TakoBble HE UMeEKTCS, AECTBUSA BUHOBHOTO KBau-
hunumpytoTes no yv. 1ct. 97 YK.

K ybuiicTBam, KBanugpuumpyembim no 4. 1 ct. 97 YK, Heobxoaumo
OTHOCUTbL YOWIACTBA, COBEPLUEHHbIE U3 MECTWU HAa MOYBE SIMYHBIX OTHO-
LUEHWIA, U3-3a PEBHOCTW, B [pakKe WIM ccope, MO MOTUBaM 3aBWCTHU,
TPYCOCTW, U3 COCTPagaHusa K 6e3HafexXHO 60/bHOMY YenoBeky nmbo no
[06pOBONbHOI NPOCbOe NOTEPNEBLUErO U T. 4.

Y6UWIACTBO M3 MeCTU KBanuguumpyeTcs no 4. 1cT. 97 YK Bo BCex Tex
Cnyvasax, Korga oTcyTCTBYeT MeCTb Npu Y6UIACTBE NnLa UAK ero 61mM3Kux
POACTBEHHUKOB B CBfA3U C BbINOJ/IHEHNEM WM CBOEr0 CNYy>Xe6bHOro wnu
rpaXJaHCKOro foNra, To ecTb ANA KBannukauum npectynneHums no 4. 1
cT. 97 YK Heob6XxoanMo yCTaHOBUTb, YTO YOUIACTBO ObINO COBEPLLEHO M3
MeCTW, BO3HMKLLEW HA NOYBE MNYHbLIX OTHOLWEHWI. B npoTUBHOM cnydae
[eACTBMNSA BUHOBHOIO HEOOXOAMMO KBaNn(pMUMPOBaTb MO NYHKTY “r” u, 2
cT. 97 YK. YOUIACTBO U3 MECTU Ha NOYBE INYHbIX OTHOLUEHWIA HE06X0aM-
MO OTrpaHM4MBaTh OT YOMIACTBA U3 XY/MFAHCKWX MNOGYXAeHWi, Korga
npesaorom A5 COBepLUeHUs YOMIACTBA ABNSETCA KaKOW-NM60 HesHauu-
TeNbHbI/ MOCTYMOK MOTepneBLLero, M6o y6rinicTBO coBepLUaeTcs BOOO-
e 6e3 mosoga (Hanmpumep, YOMIACTBO M3-3a OTKasa fAaTb MPUKYPUTb,
00BACHUTb MECTOHAXO0XAEHNe Yero-nnbo v 1. n.).

MoBeseHWe, MOCTYNKW NOTEpPreBLUEro, Bbi3BaBLUe MOTUB MECTU, MO-
ryT ObiTb COBEpPLUEHbI KAK HEMOCPEACTBEHHO Mepes youiicTBOM, Tak 1 B
NPOLL/IOM.

B cnyuvasx, Korga MecTb Ha MOYBE JIMUYHbIX OTHOLIEHWA BO3HMKAeT
HeMocpeAcTBEHHO Mepes COBeplUeHWEM y6uiicTBa, HEOO6XOLMMO BbifiCc-
HWUTb, He ObII0 N1 YOMIACTBO COBEPLLEHO B COCTOSHWUM CUSILHOTO AyLIeB-
HOro BOJIHEHUS, UK YTO CMEPTb HACTYMWa Npu MNpesblleHUN npege-
NOB HEOOX0ANMOI 060POHbI NGO NPY NPEBbLILEHNN HEOOXOANMBIX Mep
3aflepXaHus nuua, CoBepLUMBLLEro OBLLECTBEHHO OMacHOe AesHue.

YOuiACcTBO 13-3a PEBHOCTU KBanuduumpyetca no y. 1ct. 97 YK. Kak
MOTUB YOUIACTBA, PEBHOCTb BK/IHOYAET B Ce6S 3/IeMEHTbI HeOBEPUS, 3/10-
6bl, sarom3ma. MoBofoOM AN yOMiicTBa U3-3a PEBHOCTW B OCHOBHOM SIB/1SI-
eTca MHUMas WK AeliCTBUTE/IbHAA CyNnpyXXecKasa n3meHa, 0TKas noTep-
neBLUeli BbIATM 3aMyXX WUAW NOTEpPMNeBLUEro XeHUTbcA, NM60 0TKa3 no-
TepnesLUei 0T NPOAO/IKEHNS COXKMUTENLCTBA U T. [,

YOuiAcTBO, COBEPLUEHHOE B Aipake WMAKU CCOpe, KBanngpuuupyeTcs no
Y. 1cT. 97 YK He3aBMCUMO OT TOrO, MO Ybeii BUHE BO3HMKMA Apaka Uam
ccopa. OfHaKo TONbKO OTCYTCTBME OTArYaroLIMX 06CTOATENLCTB, Npesyc-
MOTPEHHbIX Y. 2 cT. 97 YK, faeT BO3MOXHOCTb A4N11 KBanu(pumKaunum Tako-
ro yéuiictea no u. 1ct. 97 YK.
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YMbILLIEHHOE YOUIACTBO

OTaryatowme o6cTodTeNbCTBA CwmsryatoLime 06cToATENbCTBA
B COCTOSHWW CUMIbHOTO [yLLIEBHOMO

[Byx nnm 6onee nny, _ BONHeHUs

Or. 98 YK

JKeHILWHbI, 3aBeI0MO /1191 BIAHOBHOIO
- HaXOAVBLLENCS B COCTOSHUN
6epeMeHHOCTY

T, 3aBe0MO /7151 BUHOBHOMO
- HaxoAuBLLErocs B 6eCrioMOLLHOM
COCTOSHUM

Jnua unm ero 6IM3KNX POACTBEHHIKOB
- B CBA31 C BbINO/HEHWEM UM CBOETO
CYXKEBHOIO WM PXKAAHCKOTO A0/ra

_ Acpl';?r(i/loxﬁ](_)lxuOHaCHblM A5 KN3HA i E\:/Irc’.i'léegplg/}?(HOBOpO)KAEHHOI'O pebeHka

- B npoLiecce MaccoBbIX 6eCropsaKoB
- C 0C0BO YKECTOKOCTbIO

ConpsbKeHHOE C 13HACWIOBAHMEM VNN
HacUMbCTBEHHbIM Y/10BIETBOPEHMEM

~ M0M0BOI MOTPE6GHOCTM
B NMPOTMBOECTECTBEHHOW (hopme

- /13 KOpbICTHBIX NOGYXXAEHWIA

CoBepLLIEHHOE 10 MOTMBaMm
- MEXHaUoHaIbHOW 1k
MacCoBOW BpaXKabl

[MprynHeHVe cMepTn NpW NPEBbILLIEHNN

- Vs xynurarckux nobyxxaerivii npeaenoB Heo6XoANMOW 060POHBI
Cr. 100 YK

CoBepLLEHHOE U3 PENUINO3HBIX
" Mpeapaccy/iKos

C Uesblo NONyYeHWs TpaHCnaHTaHTa
~ B0 UCMO/b30BaHNA YacTei Tpyna

_ C LeMbIO CKPbITh ApYroe NpecTyrn/ieHme
~ MW 0BNErYNTb €ro COBEPLLIEHIE

I"pynnoi AL, MK UnieHoM
- OpraH130BaHHON Fpynnbl NGO
B €e MHTepecax

CoBepLLEHHOE MOBTOPHO WK

~ ONacHbIM PELAVIBIACTOM [PUUMHEHME CMEPTY NP MPEBbILLIEHMN

HEoGXOAMMbIX Mep 3a/epYKaHIS L,
- COBEpLLMBLLErO OBLLECTBEHHO

OornacHoe fiesHue

Cr. 101 YK

CoBepLLEHHOE 0COB0 OMaCHbIM
PELIVIVBMCTOM
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YOuWIACTBO B fpake WAN CCOpe camMO MO cebe He WCKIYaeT Takxe
HafMums CMAryalLWwmx o6CTOATENLCTB, AalOLWMX OCHOBaHUA KBanuhu-
LUMpOBaTb €ro Kak ymblljeHHOe YOUNCTBO, COBEPLUEHHOE B COCTOSAHUM
CWUNBHOM0 [YLIEeBHOI0 BOJIHEHWUSA, UMW KAaK YMbILUEHHOE MPUYUHEHUNE
CMEPTW MPW NpeBbllLeHNN NpefenoB HE06X0AMMOI 060POHbI, NMOO Kak
NPUYMHEHUE CMEPTU MO HEOCTOPOXHOCTU. Mpy HANNYUKU TaKUX CMArya-
IOLLMX 06CTOATENLCTB YOUINCTBO B APaKe UM CCOpe AOMKHO KBanuguun-
poBaTbCSA MO COOTBETCTBYHOLWMM cTatbsaMm (cT. 98, 100, 102 YK).

Mpwn KBaNMUKaLUKM ybnincTBa, COBEPLUEHHOIO BO BPEMS Apaku Uaun
CCOpPbI, B&XKHO HE MPOCTO KOHCTATUPOBaTbh HANMUMe Apaku Unu ccopsbl, a
BbIICHNUTb MOTWBbLI W [eNCTBUTENbHblE 0OCTOATENLCTBA COBEPLUEHHOTO
npectynnexus. [paka nam ccopa — 3To 06CTOATENBLCTBA YOMIiCTBA, CO-
BEPLUEHHOrO Mo onpeje/sieHHOMY MOTUBY (HanpuMep, XyNuUraHckue, Ko-
PbICTHbIE MOOYXJEHUSA, PEBHOCTb, MECTb, 3aBUCTb M T. N.).

[paka n ccopa npu coBepLieHUn ybuiicTBa camu no cebe, 6e3 yyeTta
onpeseneHHbIX 06CTOATENBCTB feNa, He A0/DKHbI ObITh pellatroLnumMm npu-
3HaKaMu Ana Keanugukaumym npectynneHns no 4. 1ct. 97 YK.

YacTtb 2 cT. 97 YK npegycmaTpmBaeT OTBETCTBEHHOCTb 32 YMbILU/IEH-
HOe Y6UIACTBO, COBEPLUEHHOE MpU OTArvaloLWmnx o6ecToaTeNbCcTBax. B gaH-
HOli cTaTbe NpPefyCMOTPEHO [BeHajuaTb 06CTOATENbCTB, OTArYaloLnx
YMbILUNEHHOE YOUIACTBO. STOT NepeyeHb ABAAETCA MCUepnbiBaloWmM, TO
eCTb HU OAHO U3 06CTOATENLCTB, HE NPeAyCMOTPEHHbIX B Y. 2 CT. 97 YK, He
MOXET 6bITb OCHOBaHMEM A8 KBanunKauny geiicTenii BUHOBHOTO MO Y.
2 cT. 97 YK. OfHaKo Hannuue noboro U3 npeayCcMOTPeHHbIX B 4. 2 cT. 97 YK
OTArvyalLWwmx 06CTOATENLCTB AaeT BO3MOXHOCTb KBanuguuupoBaTh feii-
CTBMS BUHOBHOIO No 4. 2 cT. 97 YK, a npu 04HOBPEMEHHOM Hanu4umu
HECKO/IbKUX OTAryatoLwmx 06CTOATeNbCTB, NPEfYCMOTPEHHbIX Y. 2 cT. 97
YK, npu KBanugukaumm npectynieHns Heobxoaumo yKasblBaTb KaXKaoe
M3 HUX, TaK KaK 3TO AO/IXXHO YUYMTbIBATLCA MPU HA3HAYEHUW HaKa3aHWuA.

B nutepatype MMeroTCA pasinyHble TOUYKM 3PEHNA MO NMOBOAY Knaccu-
(hnKaLum o6CTOATENbCTB, OTArYalLWMX OTBETCTBEHHOCTb 3a YMbILUJ/IEH-
Hoe ybuincTBo. B u. 2 ¢T. 97 YK 371 06CTOATENLCTBA KNACCUPULMPOBAHbI
Mo 3fieMeHTaM cocTasa npectynieHuns. Cnefys aTo Knaccupmkaymm, K
NepBoi rpynne HY>XHO OTHECTU 06CTOATENbCTBA, OTHOCALMECA K 06beK-
Ty npecTynnieHns. 310 youiicTeo:

a) AByX unu 6onee nuuy;

6) >KEHLLUHbI, 3aBeAOMO A5 BMHOBHOIO HaxOAMBLUENCSH B COCTOSA-
HUN GEPEMEHHOCTMU;

B) /1L, 3aBefOMO A1 BUHOBHOIO HaxoAmMBLUErocs B 6eCromMoLLHOM
COCTOSIHUMU;

r) nuua wnm ero 6/1M3KMX PoLCTBEHHUKOB B CBSA3U C BbIMO/IHEHUEM
MM CBOEro CMY>Xe6HOro Wan rpaxaaHckoro fonra.
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Ko BTOpoIi rpynne 06CTOATENLCTB, OTHOCALLUXCA K 06bEKTMBHON CTO-
pOHE, OTHOCUTCA YOUIACTBO, COBEPLUEHHOE:

a) cnocoboM, onacHbIM ANA XWU3HU APYTUX NUL,;

6) B npouecce MaccoBbliX 6ecrnopsigKoB;

B) C 0C060Ii »XECTOKOCTbIO;

r) CONpseHHOe C M3HaCU/I0BaHWEM WM HACU/IbCTBEHHbIM YAOBNET-
BOPEHMEM MOJI0BOM NOTPEOGHOCTU B NPOTUBOECTECTBEHHOI (hOPME;

K TpeTbeli rpynne 06CTOATENIbCTB, OTHOCALMXCS K CyObeKTUBHOM CTO-
POHe, OTHOCUTCA YBMIACTBO, COBEPLUEHHOE:

a) M3 KOpPbICTHbLIX MNOBYXAEHWIA;

6) N0 MOTMBaM MeXHauWOoHaNbHOW WU PacoBON BpaXabl;

B) M3 XY/UFaHCKUX MOOYXAEHWIA;

) U3 PeNMINO3HbIX NpespacCyiKoB;

L) C UeNblo MonyyeHUs TpaHcniaHTaHTa NMbo MCNosb30oBaHWUA Yac-
Tei Tpyna;

e) C Lefblo CKpbITh ApYroe NpecTynneHne uaM o6nerynTb ero coeep-
LUEHMeE.

K ueTBepTOli rpynne 06CTOATENLCTB, OTHOCALLMXCA K CyObeKTYy npe-
CTYN/IEHUS OTHOCUTCA YOUIACTBO, COBEPLLEHHOE:

a) rpynnoii AuL, UaM YEHOM OpraHu3alWMOoHHOW rpynnbl AM6O B ee
NHTepecax;

6) coBepLUeHHOE MOBTOPHO WM OMacHbIM PeLUuLUBUCTOM;

B) COBepLUeHHOe 0Cc060 OnacHbIM PeLNANBUCTOM.

YMbILLNEHHOe YOWIACTBO ABYX UK 60Mee L,
(NyHKT “a” u. 2 cT. 97 YK)

be3ycnoBHO, YTO NULIEHWUE XWU3HW OLHOBPEMEHHO [BYX Wnn 6Gonee
NVL, NPeSCcTaBNsAET NOBbILWEHHYIO 06LLeCTBEHHYIO onacHoCTbL. Camoe Xa-
pakTepHoOe ANs AaHHOro Buaa youiicTea TO, YTO Y BUHOBHOIO BO3HMKa-
eT yMbIcen youTb asyx unu 6onee nuy,. Tak, y Hekoero C. 6blia CoOXu-
TeNbHULA, HO 0O HEro AOoLW/u CAyXu, 4YTo MOMUMO Hero OHa BCTpeua-
eTcsa C ApYyruM MY>XUYMHOI. BeuepoM, Npuas K COXWUTENbHMLE, OH 3ac-
Tan ux BMecTe W, ybeauBLUMCHL B NPaBMAbHOCTU CBOUX MOAO3PEHMIA,
ybun ux obonx. Ero geiicteus 6bian KBanmuumpoBaHbl No NyHKTY “a”
y. 2cT. 97 YK

Mpun KBanUUKaLum ybuniictea, NPeAyCMOTPEHHOIO MYHKTOM “a” y. 2
cT. 97 YK, Heo6xo4MM0o y4nTbiBaTb, YTO AeNCTBMA MpPecTynHMUKa Gbinu
00beAMHeHbl eJMHCTBOM YMbICNA U COBEpPLUEHbl, Kak MnpaBufio, Of4HO-
BpemMeHHO. O eiNHCTBE MPECTYNHOro HaAMepPeHUsA CBUAETENLCTBYIOT YMbI-
cen Ha youincTeo AByx wnu 6onee nuy, a TakXke OAWH M TOT XXe MOTMB
NALLEHWA XU3HWN 3TUX NINL,.
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NOTA BENE!

YMbICeN Ha yOUINCTBO ABYX UNK 6onee nnL, —06a3aTeNbHbIA NPU3HaK,
yKa3sblBaloLnii Ha eAUHCTBO NPECTYNHOr0 HaMepeHus.

Mpu Npu3HaHWK pasHOBPEMEHHOTr0 youiicTBa Kak youincTaa AByX uiu
6onee nuy, 06bLEAMHEHHOrO €4MHCTBOM MPECTYMHOr0 HamepeHus, He-
06X0AMMO YCTaHOBUTbL TOJIbKO MPSAMONM yMbICEN, @ NPU 04HOBPEMEHHOM
youiAicTBE BO3MOXEH HE TONMbKO MPSAMOIA, HO U KOCBEHHbIA YMbICEN.

Ecnun youiAicTBo ABYX MU 60nee UL, COBEPLIAETCH He O4HOBPEMEHHO
1 He 0XBaTbIBAETCA €4UHCTBOM MPECTYMHOro HamepeHus, AeiCTBUA BU-
HOBHOIO He MOTyT KBa/IM(MUMPOBATLCSA MO MYHKTY “a” 4. 2 cT. 97 YK.

Y6UINCTBO OAHONO NnLa M MNOKYLWeHWe Ha y6uiicTBO ApYroro, He Aon-
XHO paccMmaTpuBaTbCa Kak OKOHYEHHOe npecTynieHue (youiicTBO ABYX
nnu 6onee nuL), Tak Kak NpecTyrnHoe HamepeHue youTs asyx unu 6onee
WL, He ObIIO OCYLLECTB/EHO MO MPWYMHAM, HE 3aBUCALMUM OT BOJM
BMHOBHOrO. B Takux cnyyasix npecTynneHne He0bX0anMo Keanuguumnpo-
BaTb NO COOTBETCTBYHOLEMY NMYHKTY 4. 2 CT. 97 unu no 4. 1ct. 97 n cT. 25,
MyHKTY “a” 4. 2 cT. 97.1

ECnn BUHOBHLIA UMeN yMbicen YOUTb TOIbKO OAHO MU0, a APYromy
NMPUYUHUA CMEPTb B pe3y/bTaTe HEOCTOPOXHOCTU CBOUX AEACTBUIA, npe-
CTYN/AeHMe JOMKHO KBaNMMULMPOBATLCA MO COBOKYMHOCTU MpecTyne-
HUI KaK YMbILLIEHHOE YOMACTBO M NPUYNHEHME CMEPTU NO HEOCTOPOX-
HocTW (4. lunn u. 2 cT. 97 1 cT. 102).

Ecnv npn ybuniicTee ABYX unu 6onee 1L, MMenn MecTo 1 Apyrue oTAr-
yaroume 06CTOATENLCTBA, NPEAYCMOTPEHHbIE Y. 2 CT. 97 YK, gelicTBus
BUHOBHOI0 HEO6X0AMMO KBaNN(PULMPOBaTh N0 KaXKAOMY M3 3TUX MYHK-
TOB, W 3TO JO/MKHO YUNUTbLIBATbCA NPU Ha3HAYEeHUU HaKasaHWA.

YMBbILLMEHHOE YOUACTBO XEHLLMHbI, 3aBefOMO AJ151 BUHOBHOIO
Hax0AMBLLEACA B COCTOSAHUM GepeMeHHOCTH
(MYHKT “6” 4. 2 cT. 97 YK)

[ns kBanuukaummn npectynneHns no AyHKTy “6” u. 2 cT. 97 YK
Heo6X04UMO YCTaHOBUTL 3aBeOMY0 0CBeJOM/IEHHOCTb 1L, BAHOBHO-
ro B yowiictee, 0 6epeMeHHOCTN MOTEPMEeBLUENA.

MneHyMm BepxoBHOro cyfa OTMETWA, “...4TO NYHKT “6” 4. 2 cT. 97 YK
NPMMEHAETCA HE3aBMCUMMO OT cpoka 6epeMeHHOCTU YOUTON U XusHe-
cnocobHocTn nnoga. OTBETCTBEHHOCTb BO3MOXHA /UL MPWU YCNOBUN,
€C/IN BMHOBHbII 3Han, 4YTo noTepneBllas 6epemeHHa”.2

1 MocTaHoBneHne lMneHyma BepxoBHOro cyaa Pecny6nuku Y36ekucTaH “O cyge6Hoii
npakTUKe Mo fenam o6 yMbllaeHHOM ybuiicTBe” oT 20 aekabps 1996 r., Ne 40. C6op-
Huk. C. 201-202.

2 Tam xe. C. 202.



30 Pasgen I. MNpecTtynneHns NpoTUB NUYHOCTHU

NOTA BENE!

38.B€,D,OMOCTI: npegnonaraeT ocBeAOM/IEHHOCTb BUHOBHOIO O TOM, 4TO
XEeHLWHa HaxoanTca B COCTOAHNN OEPEMEHHOCTW.

OcBefOM/IEHHOCTL BUHOBHOTO MOXeT 6a31poBaThCsA Ha COOCTBEHHOM
BM3yaflbHOM HabntogeHnn (Npu 60bLLIOM CPpoKe 6EPEMEHHOCTM), Ha 03-
HaKOMJIEHUUN C OPuMLUaNbHBLIM AOKYMEHTOM, BblJ@HHbIM COOTBETCTBYIO-
WMM NeYyebHbIM yupexaeHneM, NMbo BbITEKATb M3 COOOLLEHWIA camol
noTepreBLUei, ee pogutenein u T. 4. [ns kBanugukKauum npectynaeHuns
Mo NyHKTY “6” u. 2 cT. 97 YK camoe BaKHOE TO, YTO BMHOBHbIW, 3Has O
O6epeMeHHOCTM MOTepneBLUEl, TEM He MeHee yOMBaeT ee.

Mpu thakTUyeckoin owmnbKe, KOraa BUHOBHbIA npegnonaraet o6 oT-
CYTCTBMM GEPEMEHHOCTU, ero AeiNCTBUA He MOryT ObiTb KBANUULMPO-
BaHbl MO MNYHKTY “6” 4. 2 cT. 97 YK. Ana KBanuukauum fesaHus no
NYHKTY “6” 4. 2 cT. 97 YK He nMeeT 3HayeHus CPOK 6epeMeHHOCTM.

Ecnn ybumincTBO 6bII0 COBEPLUEHO MO KOPLICTHBIM UAWM XYAUTaHCKUM
nn6o Apyrum MoTvBaM, AEWCTBUS BMHOBHOTO AO/DKHbI KBanMpuUUUpo-
BaTbCA He TOMbKO NO MYHKTY “6” 4. 2 cT. 97 YK, HO 1 no gpyrum coort-
BETCTBYIOLLMM MYHKTaM 3TON CTaTbu.

YMbILLNEHHOE YOMIACTBO /1MUa, 3aBefOoMO A4/ BUHOBHOIO
HaxoAMBLLErocs B 6ECMOMOLLHOM COCTOSHMU
(MyHKT “B” 4. 2 cT. 97 YK)

Mo NyHKTY “B” u. 2 cT. 97 YK Heob6xoanumo KBanuguumposaTb youii-
CTBO NMLa, 3aBejOMO A5 BUMHOBHOIO HaxofuBLIerocs B 6eCroMOLLHOM
COCTOSIHUM, 33 UCK/IIOYEHNEM YMbILLNEHHOr0 YOUIACTBA MaTepbiO CBOEro
pebeHka (cT. 99 YK).

NOTA BENE!
BecnoMoLLHbIM COCTOSIHMEM HEOBX0AMMO MPU3HaBaTh (IM3NYECKOE NN

NCNXNYeCKoe COCTOAHME NOTepneBLLEro, B CM1y KOTOPOro OH He Cnoco-
6eH oKasaTb ﬂpOTVIBO,D,E‘VICTBVIe nocAraTtenbCTBy BUHOBHOIO Ha €ro XXm3Hb.

MneHym BepxoBHOro cyfa 0TMETW/, YTO “6eCrnOMOLLHbIM COCTOSAHUEM
npn KBanudmkKaumm AeicTBUA BUHOBHOTO MO MyHKTY “B” cneayeTt npu-
3HaBaTb TaKoe COCTOAHME MOTepneBLUEro, Korga oH B CUY CBOEro hn3su-
YeCKOro Mamn NMCUXMYEecKoro coctoaHmns (hn3myeckne HefoCTaTKu, Maso-
NeTHWIA BO3pacT, PaccTPOMCTBO MCUXMKK, 6ONe3HeHHOe nnm 6eccosHa-
TeflbHOe COCTOSIHME W T. [.), HE MOl MOHUMATb XapakTepa W 3Ha4yeHus
COBEpLUaEMbIX C HUM AeiAcTBUIA MN60 PYKOBOAUTL CBOMMU MOCTYNKamMu, v

BMHOBHbIA CO3HABas, YTo I'IOTepI'IeBLIJVIVI HaxoguTCcAa B TaKOM COCTOAHUN.
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BecnomMoLLHbIM COCTOSHMEM MOXET OblTb MPU3HaHa TaKas CTeMeHb an-
KOr0/IbHOr0 WM HApKOTUYECKOro ONbsAHEHWUS, NPU KOTOPOIW noTepnes-
LKA He MOr CO3HaBaTb OKPY)XatoLytd 0O6CTaHOBKY, MPW 3TOM He MMeeT
3HaYeHMWs, KTO NpuBeNn NoTepresBLlero B Takoe cocTosHue”.1

Mo nyHKTY “B” 4. 2 cT. 97 YK Heo6X04NMO KBanMuumnpoBats: youii-
CTBO pebeHKa, nnua B MPEKNIOHHOM BO3pacTe, KOTOPbIE HE CMNOCOOHBI
OKasaTb MPOTMBOAENCTBME MOCATaTeNIbCTBY HAa WX XW3Hb; YOWIACTBO BO
BPeMS CHa UNn rny6oKoi CTeNeHn ONbAHEHWUS; N1LA, CTpajaroLLero pac-
CTPOMCTBOM MCUMXUYECKON AeATEeNbHOCTM WM Haxogsueroca B 6eccos-
HaTeNbHOM COCTOSIHUM U T. A

Mpn kBanuukaymm youiicTea, COBEPLUEHHOrO C MCMO/b30BaHWEM
6ecrnomoLLHOro CoCTOAHMA noTepnesLlero, He06xo4MmMo 0ocoboe BHMUMa-
HWe yfenaTb YCTaHOB/IEHWIO MOTWMBOB, MO KOTOPbIM ObII0 COBEPLUEHO
y6uiicTBo. B cnyyasnx coBepLueHns youincTBa nLa ¢ UCnosib30BaHUEM ero
6ecrnomMOoLLHOr0 COCTOSHWSA, COBEPLUEHHOrO N0 ApyrMM MOTMBaM, Ha-
NpUMep, KOPLICTU WA XYAUTAHCKUX MOBYXAeHW, ¢ 0COB0M XecToKo-
CTblO U T. N., LEACTBMUSA BUHOBHOIO HEO6XOANMO KBaNU(MLMPOBaThb Tak-
e 1 N0 3TUM NyHKTaMm.

YMbILLSIEHHOE YOMIACTBO /ML WK ero BAIM3KMNX POLACTBEHHNKOB B CBSI3M
C BbIMO/ITHEHWEM VM CBOEr0 C/Y)KEGHOTO MM TPadKAAHCKOro Aonra
(AYHKT “r” u. 2 cT. 97 YK)

Mpn coBepleHUn AaHHOro BMAa y6uilcTBa CMepTb NOTEpneBLUEro
06ycnoBfieHa ero 06LecTBEHHO NOME3HONM AeATeIbHOCTLIO MO BbIMONHE-
HUIO UM CNY>XeBHOro UAM rpaxaaHcKoro jonra.

MneHym BepxoBHOro cyfa pecrny6anMku OTMETMA, 4YTO “NO MNYHKTY
“r” cnepyet KBanupumumpoBaTb y6MIACTBO, COBEPLUEHHOE C LIEb0 BOC-
NpensTCTBOBaTb NPaBOMEPHO AeATeNbHOCTM NOTepneBLUero no BbiNo-
HEHMWIO CBOET0 CNMY>Ke6HOro UM rpaXx4aHCcKoro fonra, a Takxxe no MoTu-
BaM MECTM 3a TaKylo [eATe/lbHOCTb”.2

Mo nyHKTY “r” cT. 97 YK Heob6xoanmo KBannguumposaTb YOUIACTBO,
COBEpPLUEHHOE N0 MOTMBY MECTU, BbI3BAHHOW BbIMOSIHEHMEM MOTEPMEeB-
UMM CBOErO C/Y>KEOHOI0 UK rpaXKAaHCKoro fonra. Takas KBanupukayms
Jonyctuma M Mpu He YCTaHOBEHHOM MOTMBE MeCTW, Korja youiicTBo
COBEpLUAeTCA C LeMblo BOCMPENnATCTBOBAaTbL NPaBOMEPHON AeATeNIbHOCTH
NoTepneBLUEro NAn B CBS3WN C NPEACTOSALLEN ero CnyX60iM nnm rpaxgaHc-
KOW fesTeNlbHOCTbIO, KOTopas AN BUHOBHOIO IBSETCA HeXenaTesbHOM.

1 MocTaHoBneHne MneHyma BepxoBHoro cyga Pecnybnmkn Y3s6ekuctaH “O cyfebHoin npak-
TUKe No genam 06 yMblleHHOM youiicTee” oT 20 aekabps 1996 r., Ne 40. C6opHuK. C. 202.

2Tamxe. C. 202.
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NOTA BENE!

BAn3Kre poaCcTBEHHUKM — LA, COCTOSALLME B POACTBE, T. €. POAUTE-
nn, 6paTbs U CECTPbI, CYNpPYru, AETU, B TOM YKC/Ee YCbIHOBNEHHbIE (YA0-
UEpEHHbIE), BHYKU, a TakKXe poauTenu, 6paTbsi U CECTPbI CYNpyros.

MoTepneBLUMM MOXET 0OKa3aTbCA Kak fOHKHOCTHOE NULL0, NpeacTaBm-
TeNb BNacTw, Tak 1 ntoboe apyroe (Hanpumep, pabounii, CTOPOX M T. 4.).

NOTA BENE!

BbINosHeHWe cny)Ke6HOro fonra — 3To AeATeNlbHOCTb 060ro nuua,
paboTaloLEro B KAKOM-MO0 yUpeXKAeHUN, NpeanpusaTun, opraHmsaymm
1 BbIMOMHAOLLET0 BO3/I0XKEHHbIE HA HEFr0 06513aHHOCTM MO CNYX6e Unun
NHOW paboTe.

Mog BbINOMHEHNEM IPAXAAHCKOr0 f0/ITra HE0OXO0ANMMO NOHMUMATL S0 -
6Yyt0 NpaBOMEPHYI0 AeATeNIbHOCTb rpaXAaHnHa. 3TO MOXET ObITb KakK Bbl-
MOJIHEHME BO3/T0XKEHHbIX 00LLECTBEHHbIX 0683aHHOCTEN, TaK 1 COBepLUE-
Hue No6bIX ACTBMIA B MHTepecax 06LLECTBa UMN OTAENbHbIX TPaXAaH.

Hanpumep, 3T0 MOXeT 6bITb NpeceyeHMe COBepPLUEHUA NpPaBOHapy-
WeHWIA, coobLleHne 0 (hakTe COBEPLUEHUS NPecTynjaeHUs, fava cBuie-
TeNbCKUX MOKa3aHWuii u T. A.

Mo NyHKTY “r” 4. 2 c1. 97 YK Heob6xoaumo KBanuuunposatb youii-
CTBO TO/IbKO TaKoro nuua, KOTopoe AeiCcTBYeT Ha 3aKOHHOM OCHOBaHMWMW.
B Tex cnyyasx, Korga noTepnesLUnii AeiiCTBYET HENMPaBOMEPHO, 3/10yNoT-
pebnseT cnyxebHbIM MOMOXEHWEM, LONYCKaeT MPeBbILIEHNEe BacTu B
OTHOLEHWUW NMLA, COBEPLUMBLUErO yOUIACTBO, BUHOBHOE NINLO HEe MO-
XET OblTb MPMUBAEYEHO K OTBETCTBEHHOCTW MO NYHKTY “I” 4. 2 ¢T. 97 YK.

Lna kBanugukaynm yoninctea no NyHKTy “r” 4. 2 ct. 97 YK He nume-
eT 3HauyeHue, 6b110 NN YOUIACTBO COBEPLUEHO MPU MCMOMHEHUMW MOTep-
neBLWMUM CNyXeOHbIX 0643aHHOCTeN MK B Apyroe Bpems. Heo6xoammo
YCTaHOBWTb, UYTO YOMIACTBO COBEPLUEHO UMEHHO B CBA3M C BbIMOJHEHM-
€M NoTepnesLUMM CBOEr0 C/YXeOGHOro uau rpaxaaHckoro gonra.

OTBETCTBEHHOCTb 3a YOUIACTBO NnLa UanM ero 6n3KNX poACTBEHHN-
KOB B CBAI3U C BbINOSIHEHWEM MM CBOEr0 CMYXEO6HOro uiu rpaxaaHcko-
ro fonra fO/KHa HacTynaTb He3aBUCMMO OT TOro, Korga 6wl cosep-
LeHbl NMOTEPMEBWNM Te UAN UHble AEACTBUSA NO BbIMNOJHEHUIO CBOErO
CNYXeBHOro UNM rpaxgaHckoro gonra. BaxHO yCTaHOBUTb Nullb TO,
4TO YOUIACTBO COBEPLUEHO M3 MECTU K MOTepneBLUemy.

OT y6uiicTBa, COBEPLUEHHOIO B CBA3W C BbIMOAHEHWEM MOTEPNEBLUUM
CBOEr0 CMY>KeOHOro NN rpaXKaaHcKoro fonra, Heo6xo4MmMo OTrpaHNYnBaThb
yOMIACTBO, COBEPLUEHHOE NpKU TeppopramMe (4. 3 NyHKTa “a” cT. 155 YK).

YouiAicTBO, KBanuduumpyemoe no nyHKTy “r” y. 2 c1. 97 YK cosep-
laetca 6e3 npeabsABNeHNA KakMx-nmbo TpeboBaHMIA K NOTepneBLIMNM,
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a Npu Teppopusme eiiCTBUS BUHOBHOFO KBAU(MULMPYOTCSA MO Y. 3 MyH-

KTa “a” cT. 155 YK, Korga cMepTb NPUYNHSAETCA, eC/iM NOTEPMEBLUNIA He
BbIMOHUT YCNOBUIA, NPeAbABEHHbIX K HEMY CO CTOPOHbLI TeppopucTa.

YMbILLEHHOE YOMIACTBO CMOCO60M, OMACHbIM A5 XXU3HW SPYTMX S,
(NYHKT “a” 4. 2 cT. 97 YK)

Mpu coBepLLeHNM 3TOTO BUAA yOUIACTBA YMbICE BUHOBHOIO Hanpas-
NEH Ha fINWEeHNEe XMU3HU OLHOr0 4YefioBeKa, HO MpW COBEpPLUEHUN Aeld-
CTBWIA BUHOBHOIO CO34aeTCs ONACHOCTb A5 XU3HU U Apyrux nuu. Ans
KBanMuKaLum ymblLLIeHHOro y61ACTBA KaK COBEPLUEHHOTO CNOCO60M,
OMacHbIM 4S8 XU3HWU ApYyrux nuy, Heobxo4WMO YCTaHOBWUTb, 4YTO, OCYy-
LEeCTBAA yMbICET HA YOUIACTBO ONpefeneHHOro nuua, BUHOBHbLIA CO-
3HaBaJl, YTO NPUMeHseT Takoi Cnocob MPUUYUHEHWA CMepTW, KOTOPbIiA
oraceH A8 XXW3HW He TONbKO OHOr0 YenoBeka. B 60NbLINMHCTBE Cy4Yaes
cnocob coBepLlUeHMA AaHHOTO BMAa ybuincTea onpegenserca XxapakTepom
opyanii NpecTynneHus.

Ana keanudukauum yomniictea no NyHKTy “a” y. 2 cT. 97 YK HeobXo-
OMMO YCTaHOBUTbL cNOCco6 coBepLueHns yoniictea. Crofa cnefyeT 0THECTU
6ecnopafoUHy0 CTpenbby B TONMY, CTPenbOy B MOMELLEHUN, TAe Haxo-
OATCA Nofn, TpaHCMopTe, B MecTax CKOMMEHWA NHOAei, COBepLUeHue
ybuiicTBa MyTem B3pbiBa, MOAXOra fOMa, Ae HaxoAaTcs NoAu, OTpas-
NeHWs BOAbl B CUCTEME BOAOCHaGXeHWs WA MWLM, NPUTOTOB/EHHON
ana nogein n 1. n. OfHaKO onacHoOCTb cnocoba ybuiicTea Hafo OLeHNBaTb
He abCTPaKTHO, a B KOHKPETHOI 06CTaHOBKe COBEpLLEHUs ybuiicTBa. Ha-
npumep, y6UNCTBO, COBEPLUEHHOE MyTeM B3pbiBa, Hae3fa B 6e3M104HOM
MecTe, rje, KpoMe NOTepneBLUEro, HUKOro He 6bIN0, HENb3sA KBanuhu-
LMpoBaTb N0 NYHKTY “A4” 4.2 cT. 97 YK, TaK KakK npu Takmx 06CcToATeNb-
CTBax felCTBMS BUHOBHOIO HE CO34a0T peasibHOl 0NacHOCTU A5 XXU3HM
Apyrux nogen.

OTBETCTBEHHOCTb MO NYHKTY “4” 4.2 cT. 97 YK gonyckaeTcs TO/bKO B
cy4asix, ecnm onacHOCTb ANS XU3HW ApYyrux ntofeid 6bina LeicTBUTENb-
HOW, a He MHUMOI UnK npegnonaraemMoii, ecnm BO3MOXHOCTb MNPUYnNHE-
HUA CMepTU APYruM nuuam 6Oblia 04eBMAHONM B faHHbIX YCNOBUAX.

NOTA BENE! !

Ons npusHaHUA youiAicTBa, COBEPLUEHHbLIM CMOCO60M, ONacHbIM ANs
XU3HU ApYruX Ntogei, Heo6X04MMO YCTaHOBWTb, YTO, OCYLLECTBAASA
ymMbICeN Ha Y6UIACTBO ONpefeneHHOro Nuua, BUHOBHbIA CO3HaBasl, 4TO
OH MPUMEeHSeT Takoi cnocob MPUUYMHEHWS CMEPTU, KOTOPbIA OnmaceH
AN XXKU3HW He TO/IbKO OAHOTO0 YenoBeka. B NpOTMBHOM C/yyae 3Toro co-
CTaBa ybuiicTBa He OygeT.

3. M. Pycrambaes
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Ecnu npm coBepLueHnn y6uniicTBa Cnoco60M, OMacHbIM /151 XKU3HW MHOTUX
NtofieiA, NPUYMHEHbI PaHEHUS APYTUM NULAM, COAEsSHHOe HE06X0AMMO KBa-
ANGULMPOBaTL NO COBOKYMHOCTW CO CTATbSMU O NPUUYNHEHUN TENECHBIX
MOBPeXAeHUiA. Ecn HacTynuna cMepTb APYrnX NOfeN, TO COAESHHOE He-
06X0MMO KBaNM(ULMPOBATb MO COBOKYMHOCTU CO CTaTbel, Npegycmart-
PUBatOLLLEI OTBETCTBEHHOCTb 33 MPUUYMHEHNE CMEPTM MO HEOCTOPOXXHOCTH.

YOUIcTBO, COBEPLLIEHHOE B NMPOLIECCE MACCOBbIX 6eCMOPSAKOB
(MYHKT “e” 4. 2 cT. 97 YK)

OO6LLeCTBEHHAsA OMACHOCTb 3TOr0 BUa yoMiicTBa 00yC/OBIMBAETCS NPeX e
BCEro TeM, YTO BUHOBHbIA NONb3YyeTCs 06CTaHOBKOW COBepLUEHNS Macco-
BbIX 6eCNOpsAKOB, a TaKXKe XaoCoM, KOTOpPbIA MMeeT MecTo Npu CoBeplLUe-
HMW MaccoBbIX 6ecnopsakos. CoBepLuas yonnCcTBO, NPeCTYMHUKN LeACTBY-
0T Harno, UWMHUYHO, npejnonaras, 4Yto WX AeliCTBMSA NPW COBEPLUEHMUM
MaccoBbIX 6ecnopsAKOB OCTaHyTCA He3aMKCUPOBAHHbLIMK, YTO BCe “Cnu-
LIeTCA” Ha ieCTBUA BECUMHCTBYHOLLEN TONMbI.

NOTA BENE!

MaccoBble Gecropsiiky —3T0 4eliCTBUS TONMbI, BbIPaXXatoLMecs B CO-
BEPLUEHMM MOTrPOMOB, MOKOrOB, Pa3pyLUEHUI, YHUUTOXEHUN UMYLLe-
CTBa, HACUMWN Haf NNYHOCTbLIO U APYTUX AEACTBMAX.

Ecnn cyObekT paccMaTprBaemMoro npecTynieHns 04HOBPEMEHHO ABNS-
eTca OpraHn3aTopoM NMMB0 aKTUBHbLIM YY4aCTHUKOM MaccOBbIX 6ecrnopsj-
KOB, TO ero AeicTens He0OX0A4NMO KBaIMPULMPOBATL MO COBOKYMHOCTU
npectynneHuii no ct. 244 YK n nyHkty “e” 4. 2 ct. 97 YK. [elicTBus
BMHOBHOIO JO/DKHbI KBANMAULMPOBATLCA NO JaHHOMY MYHKTY TO/LKO B
Tex ciy4asx, Korfa youincrso coBepLUaeTcsd MMEHHO TaMm, rfe npoxogat
MaccoBble 6ecrnopsaku.

YOWUINCTBO, COBEPLLEHHOE C 0C060I YKECTOKOCTLHO
(MYHKT “9K” u. 2 cT. 97 YK)

Oco6as XXeCTOKOCTb XapaKTepusyeT IMYHOCTb, ee 0cobyto 6e3Xanoct-
HOCTb M 6€3HPaBCTBEHHOCTb. B nyHKTe “X” 4. 2 ¢T. 97 YK roBoputcs He
MPOCTO 0 XKECTOKOCTU, a 06 0COO0I XKeCTOKOCTU. YBUIACTBO —3TO BCeraa
XKecToko. B yeM nposBnsieTcs ocobas XecToKocTb? Mpex e BCero, oHa npo-
SIBNIAIETCS B CMNOCO6e COBEpPLUEHNS YOMIACTBA.

NOTA BENE!
Y6WiACTBOM C 0C00011 XKECTOKOCTbIO HEOOX0ANMO NpPU3HaBaTh NNLLIEHNE
YKWU3HM, CONPOBOXAaeMoe 0C060 MyUnUTENbHbLIM CNOCOOOM.
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MneHym BepxoBHOro cyfga OTMETWA, YTO “NpU3HaK 0C060# XKECTOKOCTH
HaNM4YecTBYeT, B YaCTHOCTM, B Cy4asx, Korga nepes NulleHNeM Xn3Hu
WNn B npoLecce coBepLleHUs y6uincTea K noTepresllemMy NpUMeHAINCh
MbITKA, UCTA3aHWNSA MW COBEPLUANIOCh FNYM/IEHUE HAJ XXepTBOM, Nnbo Kor-
[a ybuiicTBO COBepLUEeHO CMoco60M, KOTOPbI 3aBe4OMO AN BUHOBHOIO
CBfi3aH C MPMUYUHEHWEM MOTepneBLUeMYy OCO6bIX CTpafaHuWii (HaHeceHue
60/1bLLIOTr0 KONMYECTBA TENECHbIX MOBPEXAEHMWA, UCMONb30BAHNE MYUUTENBHO
LelCTBYIOLLErO Afa, COXOKEHMNE YenoBeKa 3aXNBO, AINTENbHOE NLLIeHne
nuwu, sodbl 1 T. n.). Ocobas KeCTOKOCTb MOXET BbIpaXaTbCHA TakXe B
COBEpLUEHUN YOMIACTBA B MPUCYTCTBUM 6M3KMX NOTEPMEBLUEMY /UL, KOT-
[a BUHOBHbI/ CO3HaBas, YTO CBOMMM LENCTBMAMMN MPUUUHSAET UM 0COBbIE
CTpajaHus. Y HUUTOXEHWE UK pacy/ieHeHWe Tpyna C LieNbio COKPbLITUA npe-
CTYMNEHUA He MOXEeT pacCMaTpmBaTbLCS B KAaYECTBE 0BCTOATENLCTBA, [al0-
Lero OCHOBaHWe ANnA KBaanpukauum ybuincTBa, Kak COBEPLUIEHHOrO C
0C0601#1 XecToKoCcTbio”.1

BmecTe ¢ Tem, 0AUH NWWb (aKT MHOXECTBEHHOCTW pPaHEHUI He MO-
XeT CAY>XUTb OCHOBaHWMEM ANS1 NPU3HaHUS YOMIACTBA COBEPLUEHHbLIM C
0C060M XXEeCTOKOCTbIO, TaK Kak A5 Hanuuua faHHOro npusHaka Heob-
XO4AMMO YCTaHOBWUTb, YTO BUHOBHLI/ LeliCTBOBaN C YMbIC/IOM, Hanpas-
NEHHbIM Ha COBepLUeHMe YyOouiAicTBa C 0COBOI XKECTOKOCThbIO, U 3aBe40MO
NPUYUHAN NOTEpNeBLUEMY 0COOble MYYeHUs UK CTpajaHusa 4o HacTyn-
NEeHNs CMepTu.

Ecnu BMHOBHbLIN, 6yayyn B COCTOSAHUM CUIbHOTO AYLUEBHOrO BOJIHE-
HWA, BbI3BAHHOIO MPOTUBOMNPABHLIM HACU/IMEM WU TSHXKKUM OCKopbne-
HUEM CO CTOPOHbI MOTEepPreBLLEro, a paBHO MHbLIMW MPOTUBONPABHbLIMYU
LEeACTBMSMMW MOTEPMEeBLUEro NPUYMHWUA NOCNEAHEMY MHOXECTBO paHe-
HWIA NGO NPUYNHUA UX NPW NPEBLILEHNN NPEAENoB HeobXoaMMoin 060-
POHbI, AeliCTBMA BUHOBHOIO He MOTYT ObITb KBaNM(ULNPOBaHbLI MO NYyH-
KTY “XK” 4. 2 cT. 97 YK. OTBETCTBEHHOCTb A0/HKHA HacTynaTb COOTBET-
CTBEHHO Mo cT. 98 nnm ct. 100 YK.

YOUWIACTBO NPM3HAETCS COBEPLUEHHBIM C 0COO0I XECTOKOCTbIO W B Cy-
yasix youinctea AeTeld B NpUCYTCTBUM POAUTENER AN APYTuX L, 6aM3KNX
POLCTBEHHUKOB MOTEPMEeBLUEro, 3a UCK/OYEHUEM CNYYaeB YHUUTOXEHUS
Tpyna Wan ero pacusieHeHue ¢ Lebl CKPbITb COBEPLUEHHOE YOMIACTBO.

YG6UIACTBO CMALLEr0 Ye/0BEKA HE MOXET KBaTU(PULMPOBATLCA MO 3TOM
CTaTbe, TaK Kak NMoTepneBLUNA HE CO3HAET caMoro (hakTa ybuiictea. XXe-
CTOKOCTb — 3TO COLManbHoe, a He MeULNHCKOE MOHATUE, N B CBA3N C
3TUM HeT Heo6X0AMMOCTM CTaBUTL Nepes 3KCNepTOM BOMPOC O HAUUYUK
YKECTOKOCTU B AeNCTBUAX BUHOBHOIO L.

1MocTaHoBneHne MneHyma BepxoBHoro cyga Pecny6nuku Y36ekuctaH “O cygebHOW npak-
TUKe MO fenam 06 ymbllieHHOM y6uiicTee” oT 20 aekabps 1996 r., Ne 40. C6opHuk. C. 203.
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YMBbILLIJIEHHOE YOUIACTBO, COMPSXKEHHOE C M3HACU/TIOBAHUEM U/
HaCWU/bCTBEHHbIM Y0B/IETBOPEHVEM MO/10BOM MOTPEOHOCTH
B NPOTMBOECTECTBEHHOI (hopMe
(MYHKT “3” 4. 2 cT. 97 YK))

Mof yMbIWAEHHbIM YOWUIACTBOM, COMPSXKEHHbIM C U3HACM/I0BAHMEM
MW HaCU/IbCTBEHHbLIM Y[ 0B/1eTBOPEHMEM MOIOBON MOTPEBHOCTM B NMpPO-
TUBOECTECTBEHHON (hopMme, cneayeT NoOHMMaTb YOUIACTBO, COBEPLUEHHOE
B MpoLecce U3HaCUI0BaHUSA UM HACUbCTBEHHOIO YA0BNETBOPEHUSA MO-
NOBOW MOTPEOGHOCTM B NPOTMBOECTECTBEHHOI (hopMe, a TakKxe yb6ulii-
CTBO, COBEpLUEHHOe, HanpuMep, Mo MOTMBaM MECTU 3a OKa3aHHOE CO-
NPOTUB/IEHWE NPU U3HACU/IOBAHUMN. YUMTbIBas, 4TO NPy 3TOM COBEpLUA-
I0TCA Ba CaMOCTOATE/NbHbIX MPECTYN/IEHUS, COLEAHHOEe cnefyeT KBanu-
hunumposatb NO NYHKTY “3” 4. 2 cT. 97 n cT. 118 nnam c1. 119 YK.

Mo NyHKTY “3” 4. 2 cT. 97 YK Heo6X0oAnMO KBanMMuumposaTb Cydau,
KOrAa Hapsgy C YMbILWeHHbIM YOUACTBOM BMHOBHbI COBEpLUAET U3Ha-
cunosaHue (CT. 118) nnm yaoBneTBOPeHME NONOBOA NOTPEBHOCTM B MPO-
TMBOECTECTBEHHON thopme (cT. 119).

YMblLLNeHHOe yOuiicTBO, CONPSXKEHHOE C M3HACUI0BAHUEM NN Y0B-
NeTBOpPeHUeM MON0BOWA NOTPEe6HOCTM B MPOTMBOECTECTBEHHOW (hopMe,
— 3TO NMLUEHME XU3HM YeNOBEKa, KOTOpPOe COBEPLUAETCA B MpoLecce
M3HACMO0BAaHUA WU YL0BETBOPEHMS MOMOBOA MOTPe6HOCTM B NPOTU-
BOeCTecTBeHHOI hopme (B CBSI3W C pa3pbiBOM OPraHoOB ¥ TKaHeli y Mano-
NETHUX, B pe3ynbTaTe acCUKCUN U T. A., C LENb0 CKPbITb COBEPLUEHNUE
npecTynneHuns, nMéo youiicTBo No MOTMBAM MECTU 3a OKasaHue COnpo-
TUB/IEHUS MPU COBEPLUEHUN MocAraTe/ibCTBa Ha MosoByk csobody unu
MOSI0BYHO HENMPUKOCHOBEHHOCTb XXEHLLWHbI).

B03MOXHO 1 YBUIACTBO CaAMCTCKOrO XapaKTepa C Lie/iblo HeKpouanu.

NOTA BENE!

Hekpothunusi — 3To cekcyasibHas ncuxonaTusi, MOOBOE M3Bpalle-
HWE, BblpaXarLeecs B COBEPLUEHUM MOMOBLIX KOHTAKTOB C Tpynamu.

Ecnn ybniicTBO coBeplUaeTcs CNyCTS AANTENbHOE BPEMS NOCe U3Ha-
CMNOBaHUSA, OHO He MOXET ObITb KBAIMMULMPOBAHO MO NYHKTY “X” 4. 2
cT. 97 YK. Ecnu y6uriicTBo 6bI/10 COBEPLUEHO OAHMUM W3 YYaCTHUKOB rpyn-
MoBOro M3HACWU/OBaHMA, HO MO COrMacui C OCTa/ibHbIMU YYaCTHUKA-
MW, TO BCE YUYaCTHWKMN MpPecTynneHns LO/KHbI 0TBeyaTb 3a YOuiicTBO,
CONPSAXXEHHOEe C U3HACUI0BAHWEM W/ HACU/IbCTBEHHbLIM Y/J0BNETBOpPE-
HMEM MOMOBOI MOTPEOHOCTM B NPOTMBOECTECTBEHHON (hopMme.
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YMbILL/IEHHOE YOUIACTBO M3 KOPbICTHBIX MOGY>XAEHWNA
(MYHKT “n” u. 2 cT. 97 YK)

Moa yMbILWNEHHbIM YOUIACTBOM M3 KOPbICTHbIX NOBYXAEHWUIA cnegyeT
NOHUMAaTb YOUIACTBO, COBEPLLUEHHOE M3 NMOOYXAEHWIA, HAMPaBNEHHbIX Ha
nony4YeHne BCAKOro poja MaTepumanbHON BbIFOAbl Ans cebs unm gpyrux
nvy, (OeHer, MMyLLLEeCTBa, MMYLLLECTBEHHbIX MpaB, MpaB Ha XUy Mo-
Wadp W T. M.) AW C HAaMEPEHMNEM M36aBUTHLCA OT MaTepuanbHbIX 3aTpaT
(oT ynnatbl gonra, HemnaTexa anMMeHTOB M Ap.) NM60 U3 NHbIX KOpbIC-
THbIX NOGYXXAEHWIA, HanpuMep, YOMIACTBO 3a BO3HarpaxaeHue, Ang no-
ny4yeHuns 6onee BbICOKOOM/TAY4MBAEMOI O/MKHOCTK NoTepnesLwero nT. 4.1

NOTA BENE!

KOpbICTHbIM NpPU3HaeTcs Yy6UIACTBO HE3aBUCUMO OT TOFO, KTO OKasbl-
BaeTCs MOTEpneBLWIMUM: Bnagenel, MMyLecTBa (MHbIX LLeHHOCTER) waw
NNL0, Y KOTOPOTO0 OHO HaXOAWI0Ch, IMGO NNLO, KOTOPOMY MMYLLECTBO
nepefan Ha XpaHeHWe, a TakKXe He3aBUCKMMO OT TOro, Ans cebs wunw
APYTUX L, B CyAbGe KOTOPbIX 3aMHTEPecOBaH BUHOBHbINM, 13BMEKaeTCs
MaTepuasibHas BbIroga WKW ecnu NuLo 0cBO6OXAAeTCA OT KaKux-nm6o
MaTepuanbHbIX 3aTpar.

Ecnu y6uiicTBO coBepLUeHO, BO-MepBbIX, NyTeM HanafeHWs, BO-BTO-
pbIX, C LeNblo 3aBNajeHna UMYLLLeCTBOM, B-TPETbUX, 3aBlafjeHne nmyltle-
CTBOM OCYLLECTB/IEHO B MOMEHT COBepLUEHMs YBUIACTBA WM Henocpes-
CTBEHHO MOC/Ie Hero, T0 Ha/MLLO COBOKYMHOCTb KOPbICTHOTO y6uincTea v
pasbos (NyHKTa “n” 4. 2 c1. 97 n c1. 164 YK). MNMneHym BepxoBHOro cyfa
yKasan, 4To “ecnu ymbllieHHoe YOUICTBO COBEpLUEHO Npu pa3boiiHoM
HanafeHWW, COLesAHHOe HaLNeXUT KBaUPUUUPOBaTh MO COBOKYMHOCTM
yKasaHHbIX MpecTynneHuid, NOCKonbKy pa3boii He oxBaTbiBaeTCca AMCMO-
3nuneit n. “n”. "2

KopbICTb KaK MOTWB yOMIACTBa JO/KHA NpefLLIecTBOBaTb YouincTey. Ecnn
BUHOBHbIA COBepLUaeT youiCTBO MO APYrMM MOTMBaM, Hanpumep, Mec-
TWU, PEBHOCTU, a NOTOM 3aBfiafileBaeT UMYLLLECTBOM MOTepPneBLLEro, To ero
[eACTBMS HEOOXOAMMO KBaNN(ULMPOBaTb KaK yMbILLIEHHOE YOUIACTBO MO
4. 1cT. 97 YK n ct. 169 YK (kpaxa). O6 3TOM roBOpUTCA M B NOCTaHOB/IE-
Humn MneHyma BepxoBHOro cyga: “npu KBanuukayuy geicTBUin BUHOB-
HOro Mo MYHKTY “n” 4. 2 cT. 97 YK cyabl AO/MKHbI YUYNTbIBaTb, UYTO YOWii-
CTBO NPW3HAETCA COBEPLUEHHbIM U3 KOPLICTHLIX NOOYXAEHWI NNLb B TeX
1MocTaHoBNeHMe MneHyma BepxoBHOro cyfa Pecny6nvkn Y36ekuctaH “O cyaebHoii npak-
TWKe No Aenam 06 yMbllneHHOM youiicTee” oT 20 gekabps 1996 r., Ne 40. C6opHuk. C. 204.
2Tamxe. C. 204.
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Cny4yasx, Korfa HamepeHue n3BneYb Kakyt-1mb0 MaTepuasibHy BbIrogy
BO3HWK/O Y BUHOBHOIO [0 INLLIEHNS XN3HWN MOTepnesLuero. Ecnm xe Ta-
KOe HamepeHue BO3HWK/O MOCNe COBepLieHWs YOuiicTBa, ero AencTaus
cnepyeT KBanuguumMpoBaTb COOTBETCTBEHHO KaK YOUIACTBO U Kpaxy.”1

Tak, HanpuMmep, TawmatoB W. 3aTesn nepebpaHky ¢ KamunosbiMm C.,
KoTopas nepelinia B Apaky. TawmaToB 6un Kamunosa Ao Tex nop, noka
nocnegHuii He ynan u ymep. Bo Bpems nageHus y Kamunosa C. Bbinan
OYMaXHUK, B KOTOPOM Oblfia NpuanyHas cymma geHer. ocne coseplue-
HUs ybuiictea Tawmartos . yBuaen 6ymaxHUK 1 3abpan ero cebe. MNepso-
HavanbHO feicTBua Tawmartosa M. 66111 HeNpaBuIbHO KBanU(MLMpoBa-
Hbl KakK YOUIACTBO M3 KOPLICTU W pa3boiiHoe HanageHue. Brnocneactemm
BepxoBHbIli Cyd nepekBanuguumMpoBan ero AeiicTens Ha y6uiAcTeo, co-
BEPLUEHHOE B nNpouecce gpaky (4. 1cT. 97 YK) 1 coBepLueHumn Kpaxm (CT.
169 ¥K), TaK Kak y TawmartoBa /. go momeHTa cmepTu Kamunosa C. He
Ob1/10 YMbIC/A Ha 3aBfajieHne ero jeHbramu. Y MbICen Ha 3aBnajeHue feHb-
ramy BO3HWK MOC/Me HaCTYMNJeHnus CMepTu.

KopblCTHOE YyOUIACTBO NPU3HAETCSH OKOHYEHHBLIM NPECTYMN/IeHNEM C MO-
MEHTa CMepTW, He3aBUCMMO OT TOrO, NOMYYWUI NN BUHOBHBIA MaTepualb-
Hble LLEHHOCTU WX MHble Bnara, KOTOPbIMU OH XOTeN 3aBnafeTb, COBep-
Wwas youincTBo, AN He MOoay4un.

YMBbILLMEHHOE YOMIACTBO, COBEPLUEHHOE MO MOTUBaM
MeXHaLMOHa/IbHOM MM PacoBOi BpavKapl
(MYHKT “K” 4. 2 cT. 97 YK)

Y6uiAcTBO HEOOXOANMO KBanMpMUMpPoBaTb MO NYHKTY “K” 4. 2 CT. 97
YK B Tex ciiyyasix, Korfja cMepTb NPUYNHAETCA B CBA3M C MPUHALNEXHO-
CTblO MOTEPMEBLUErO0 K TOM WAM WHOWA HaLMOHANbLHOCTKM, pace, W3-3a
HEeMNpUA3HM WM HEHABUCTWU K 06pasy >XW3HU, ObITy, CEMEWHOMY YyKna-
Ay, KynbType, 06bl4yasM npeAcTaBUTENE TOW UM MHOM pachbl.

MocAraTensCTBO Ha XKW3Hb NPeACTaBUTENS TOW MKW MHOWM Hauuu, pachl
MO WHbIM MOTMBaM (KOPbICTW, PEBHOCTWU, MeCTU W T. 4.) HE LO/DKHO
B/IeYb OTBETCTBEHHOCTU MO NYHKTY “K” 4. 2 CT. 97 YK.

CneflyeT UMeTb B BUAY, YTO HalMUMe HaLWOHAUCTUYECKUX, PACOBbIX
MOTVBOB B YOUIACTBE HE UCK/HOYAET OLHOBPEMEHHOIO HaNMUNA y CyObeKTa
MHbLIX MOTMBOB: KOPBLICTU, XYNUFaHCKNX NOBYXAeHWIA. B Takux cryyasax
[eACTBNSA BUHOBHOIO HEOOX0AMMO KBaNMMLUMPOBATb NO MYHKTY “K” u. 2
CT. 97 YK 1 COOTBETCTBYHOLEMY MYHKTY 4. 2 cT. 97 YK.

1MocTaHoBneHue MneHyma BepxoBHOro cyaa Pecny6amkn ¥Y36ekuctaH “O cyae6HO npak-
TUKe N0 Aenam 06 yMbIlNeHHOM ybuiicTee” oT 20 fekabps 1996 r. Ne 40. C6opHuMK. C. 204.
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YMblILLIEHHOE YOUIACTBO U3 XYIMTaHCKUX MOBYXAeHUIA
(NyHKT “n” 4. 2 cT. 97 YK)

“IMo nyHKTY “n” u. 2 cT. 97 YK cnepyeTt KBanmhuumnpoBaTb YMbILLIEHHOE
yOUWIACTBO, COBEPLUEHHOE Ha MOYBE IBHOMO HEYBAXEHWS K 00LLecTBy, rpy-
60ro HapyLleHWs npasua 0BLLEXMUTUS U HOPM MOpau, Korfa nosejeHue
BMHOBHOTO AIBNSIETCA OTKPbITbIM BbI30BOM 06LLECTBEHHOMY NOPAAKY U 06YyC-
NOBJIEHO XXeNaHWeM NPOTUBONOCTaBUTL CEOA OKPYXatoL MM, NoKasaTb CBOE
NPeHEOPEXNTENbHOE K HUM OTHOLLIEHWNE. Y BUIACTBO 13 XYMTAHCKUX MOBYX-
[EeHUIA BHeLLHe COBEpPLUAETCS Yallle BCcero 6e3 moBoja Uav ¢ MCNoAb30BaHU-
eM He3HauMTeNbHOro NoBoja, Kak npeanora ans ybuiictea”l

[N HacTynfieHns OTBETCTBEHHOCTM MO MYHKTY “n” 4. 2 cT. 97 YK me-
CTO COBeplUeHNs youiicTBa (Hampumep, 06LLECTBEHHOE MECTO) He UMeeT
3HauveHusa. Mpu KBaMPUKaLUN NPECTYNNEHUA BaXHO YCTAHOBWUTb, YTO
PeLLatoLLER 1 HeNOCPEACTBEHHOI NPUYNHON, Bbi3BaBLUENR YMbICEN HA YOUIA-
CTBO, ABUWUCH XY/NUFaHCKME NOBYXAEeHWNSA, TO ecTb YOMINCTBO COBEPLUEHO
Ha MoYBe ABHOI0 HEYBAXEHMWS K 06LLECTBY U 0OLLENPUHATBIM MOPaibHbIM
HOpMam, MoBefeHne XynuraHa ABAAETCA OTKPbITbIM BbI30BOM 0OLLECTBY U
06YCNOBNEHO XXeNnaHNWem NpoTMBONOCTaBUTL CeBS OKpYXKaloLum, npoge-
MOHCTPUPOBaTh NPeHebpeXxXUTeNIbHOE K HUM OTHOLLEHME.

MoTuB youiicTBa N3 XyNMTaHCKNX NOBYXAEeHWI 0653aTeNlbHO AO/KEH
ObITb YCTAHOB/IEH KaK HEO6X0ANMMOE yC/I0BUE MPUMEHEHUSA MYHKTa “n”
4. 2 cT. 97 YK. Mpu cosepLueHnn YOUIACTBA N3 XYNUTAaHCKUX NOBYXAeHNIA
BUHOBHbI/ MOMyYaeT y40BMETBOPEHNE OT CaMOro (pakTa IMWEHNS XKN3-
HW APYroro 4yesoBeKa NM60 OT TaKMX AeNCTBMIA, HanpaB/eHHbIX Ha Fpy-
60e HapylueHWe 06LLECTBEHHOIO MOpsAAKa U NPOSABNEHNE HEYBaXKEHUA K
006LLecTBY, KOTOPbIMU YENI0BEK MOXET ObIThb NINLLEH XU3HU.

CoBepLueHne yMbILWNIEHHOr0 y6uiicTBa B ccope, B Apake, Ha MoYBe
HEeMNPUA3HEHHbIX OTHOLUEHWIA, €CAN JaXe MpuU 3TOM OblT HapylleH 06-
LECTBEHHbIN NMOPALOK, He/b3s pacCcMaTpyBaTh KakK youiicTBO, COBEPLUEH-
HOE M3 Xy/JIUFaHCKNUX NobyxxaeHuid. Mpu coBepLueHnN yOUiAcTBa U3 Xyan-
raHCKMX NOOYXAEHMWA eMy MOTyT COMYTCTBOBAaThb M Apyrue MOTuBbI (peB-
HOCTb, MECTb, HEHaBUCTb, 3aBUCTb U T. M.). B TaKuX cliyyasx BaXHO pas-
rpaHMyuBaTh 3T MOTWBbI U BbISBUTb, KaKOM 13 HUX LOMWUHWPOBAN Npwu
ybuiicTse, 6bl1 FNaBHbIM MOTUBOM, KOTOPbIM PYKOBOACTBOBANCA BUHOB-
HbliA, coBepluas youiictBo. C y4yeTOM 3TOr0 BUHOBHbLIA [JO/MKEH HECTU
OTBETCTBEHHOCTb.

“YMbILWNEHHOe YOUIACTBO, COBEPLUEHHOE U3 PEBHOCTU, MECTU U ApY-
rMX NOBGYXAeHUN, BOSHUKLIMNX Ha NOYBE MYHbLIX OTHOLIEHWIA, He3aBU-

1MocTaHoBneHne MNneHyma BepxoBHoro cyfa Pecny6nukn Y3bekuctaH “O cyfe6Hol npak-
TVKe No fenam 06 yMblwneHHoM ybuiicTee” oT 20 gekabps 1996 r. Ne 40. C6opHuk. C. 204.
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CUMO OT MeCTa ero COBepLUeHMNs, He JO/HKHO KBaUGUUMpoBaTbCa no
NYHKTY “n” 4. 2c1. 97 YK”.1

Mpwn oTrpaHNYeHUN XynnraHcKuX noby>xaeHnin oT MOT1Ba PEBHOCTU U
MEeCTU JO/KHA YUUTBIBATLCS pasnyHas ux npupoga. Tak, eciv XyauraHc-
Kne nobyxeHns HanpasieHbl NPOTMB 06LLECTBEHHOIO NOpsAKa U 0TAnYa-
t0TCA NPeHebPeXMTeNTbHbIM OTHOLLEHWEM BUHOBHOIO K NOTepneBLUeMy, TO
PEBHOCTb 1 MECTb ABMSKOTCS MOTMBAMU, MPU KOTOPbIX OTHOLUEHNS MEXAY
0GBMHSEMbIM M NOTEPMEBLUNM, NpPeALIecTBYOL e YOUACTBY, HOCAT INY-
HbllA XapakTep.

Ecnn B npouecce coBepLueHNs YOUIACTBa M3 XYNMTAHCKUX NOGYXAe-
HUIA BMHOBHBIA HapyLlIMn 06LLEeCTBEHHbIA NOPAAOK, TO €ro AeicTBus
Heo6Xx04MMO KBanM(PULMPOBaTb MO COBOKYMHOCTWU MPECTYn/eHuid, Co-
OTBETCTBYIOLMUX NYHKTY “N” 4. 2 cT. 97 YK n c1. 277 YK.

YMblLLeHHOe YOUINCTBO, COBEPLUEHHOE N3 PENTUIMO3HBLIX MPespaccyiKoB
(MYHKT “M” 4. 2 cT. 97 YK)

Y6uiAicTBO HEO6X0AMMO KBanMMUUMpPoBaTb N0 NYHKTY “M” 4. 2 cT. 97
YK B cnyyasx, Korga B Ka4eCcTBe OCHOBHOI0 MOTMBA MPECTYNNEHUSA Bbl-
CTynaeT YyBCTBO HEHABWUCTU, 03/106/1EHNA K NULAM, UCNOBEAYIOWUM Ty
NN VHYIO PeNiuruio Nnbo BEPOYYEHUS.

NOTA BENE!

PennrvosHble Npeapaccyiky —aTo nobyX/aeHWs, 0OCHOBaHHbIE Ha pe-
NMTUO3HOM (haHaTM3Me, MpPeacTaBnstoLLEM COGO Cnenyto, LOBEAEHHYHO
[0 KpaiiHeil cTeneHun, NpUBEPXKEHHOCTb PENNTUO3HBIM MAEAM, CTPEMIe-
HWe HEeYKOCHWUTENbHO CNeAoBaTb MM B NPAKTUYECKON XKU3HWU, HETepnu-
MOCTb K MHOBEPYHOLLMM M MHAKOMbICASALLUM.

Mpu coBepLUeHNN YOUIACTBA M3 PENIUTNO3HBIX NPeAPacCyiKOB BUHOB-
HOE NNL,0 Kak Obl NOAYEPKMBAET HEMOTHOLLEHHOCTb NOTEPMNEBLLENO B CUNY
NPUHAANEXHOCTN €ro K TOW WKW WHOW HauuoHanbHOCTM (pace) unu
KOH(heccum, NoKasbiBaeT UCKAUYNTENBHOCTL CBOE HaLMOHaNbHOW Npu-
HaJIEXXHOCTM.

YMbILLIEHHOE YOUIACTBO C Lie/bio NOJyYeHWs TpaHCr/laHTaHTa
nmMbo MCnosb3oBaHWA YacTeil Tpyna
(MyHKT “H” 4. 2 cT. 97 YK)

B Tex cnyyasix, Korfia youiiCTBO COBEPLLAETCS C LIENbIO N3bATUS OpraHoB
yenoBeKa Ans Nepecagkn Ux 601bHOMY, B HaYUHbIX LENsX 60 UCNONb30-

1MocTaHoBneHne MneHyma BepxoBHOro cyaa Pecny6amku ¥Y36ekuctaH “O cyae6Hol npak-
TWKe N0 genam 06 yMbIWeHHOM ybuiictee” oT 20 aekabpsa 1996 r. Ne 40. C6opHuk. C. 205.
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BaHMWe YacTe Tena YyenoBeKa Ans Apyrux Lenen, AeicTBns BUHOBHOTO BNEKYT
OTBETCTBEHHOCTb MO MYHKTY “H” 4. 2 cT. 97 YK.

3bATHe TpaHCnNaHTaHTa UK YacTei Tena y ymMepLUero yenoseka 6es npu-
YXM3HEHHOT 0 COr/lacus Ha 3TO YMepLUEero uim 6e3 cornacoBaHms ¢ ero 6/IM3Kumu
POLCTBEHHMKAMW B/IEYET YrOIOBHYH OTBETCTBEHHOCTL MO CT. 133 YK.

B cnyyasx coBeplUeHns yOMIACTBA C LieNbio NOyYeHUs TpaHCnaaHTaHTa
NMBo MCcnonb3oBaHWe 4YacTeld Tpyna 3a BO3HarpaxgaeHue (HaeMHoe yo6wii-
CTBO) AeCTBMSA BUHOBHOIO HEOOX0AUMO KBaNU(MLMpPOBaTb N0 MYHKTY “H”
N NYHKTY “n” 4. 2¢T. 97 YK. Cnocob ybuniicTBa — U3bATME Y NOTEPNEBLUE-
ro TpaHcnnaHTaHTa AM60 MCMOMb30BaHWe 4vacTeill Tpyna (Hampumep,
obMaH nog BMAOM MeAULUHCKON omnepauvu, Hacuiave ¢ UCMOSb30Ba-
HMeM Hapko3a U T. fi.), B pe3yfibTate Yero HacTynuaa cMepTb NOTeprnes-
Wwero,—Aand Keanugpukaymum npectynseHns no nyHkKTy “H” 4. 2 cT. 97
YK 3HayeHus He UMeeT.

YMbILLEHHOE YOUIACTBO C LIe/bi0 CKPbITh ApYroe npecTyrnsieHve
WN 0BMerynTb ero CoBepLUeHne
(NyHKT “0” 4. 2 cT. 97 YK)

Mpn KBanMdUKaLumM 3TOro Buaa ybumiicTBa He0OXOAUMO 3HATb, UTO
OHO MOXET 6bITb COBEPLUEHO TO/LKO C MPAMbIM YMbICIOM. B 60/1bLLINH-
CTBe C/y4aeB, 3TOT BMA yOMIACTBa coBepluaeTcs Ans obneryeHus s3aena-
LEHUA YYXXMM UMYLLEeCTBOM, YCTpaHeHUs cBupeTeneid, o4YeBMALIEB CO-
BEPLUEHHOr0 NpecTynneHus, ans n3bexaHna 0TBETCTBEHHOCTU 3a paHee
COBEPLLEHHOE NpecTynieHue.

YOUIACTBO C Lie/Ibio CKPbITh APYroe npectynaeHne uam obaerdnTs ero
coBepLUeHne Heo6X0AMMO KBanMULUMPOBaTh MO0 COBOKYMHOCTU NpecTyn-
neHnid (NYHKT “0” 4. 2 cT. 97 YK 1 cTaThbd, NpeaycMaTpuBaroLlas oTeeT-
CTBEHHOCTb 32 COBEPLLEHNE COOTBETCTBYIOLLErO NPECTYNAeHUs). “Y 6uii-
CTBO, €C/IN OHO COBEPLUEHO C LEeNb CKPbITh APYroe npecTynneHue niu
06/1eruynTH €ro COBepLUEHME, LOMKHO KBANU(ULMPOBATLCA CAMOCTOATE b-
HO (Hanpumep, YMbILL/EHHOE YOUACTBO C LeIbio 061ErYnTb UK CKPbITb
coBeplUeHue pa3boiiHOro HanafeHWs AO/MKHO KBanu(uLMpoBaTbca Mo
NYHKTY “0” 4. 2cT. 97 n no c1. 164 YK)”.1

OTBETCTBEHHOCTb 3a YOMIACTBO HACTyMNaeT Mo NYHKTY “0” 4. 2 ¢T. 97 YK
TONIbKO MpPU YCNOBMKU, €C/IN ellle He 6blN0 3asBNEHO COOTBETCTBYIOLLUM
opraHamMm O COBEPLUEHHOM WM TOTOBALLEMCA MpecTynieHun. Ecnum xe Ta-
KOe 3asB/ieHue y>Ke ObIN0 CAenaHo NoTepnesLUNM Y BUHOBHbIA, COBepLUas
youiAicTBO, 3HAeT 06 3TOM, ero AeiCTBNA He0O6X0AMMO KBanMuLUMpoBaThb
Mo NYHKTY “r” 4. 2 cT. 97 YK Kak yOuiACTBO NnLa B CBA3M C BbIMOHEHNEM
MM CBOEr0 CNYXeBHOro Namn rpaxiaHcKoro foNra, Tak Kak B 3TUX ciy4yasax

1MocTaHoBneHue MneHyma BepxoBHoro cyaa Pecny6nmkn Y3beknuctaH “O cygebHo npak-
TUKe Mo genam 06 ymblwneHHoM youiictee” oT 20 gekabps 1996 r. Ne 40. C6opHuk. C. 205.
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ybuniiLa y>xe He CTPEMUTCA CKPbITh COBEPLUEHHOE MPECTYNIeHNe U 3TO cTa-
HOBUTCH M3BECTHO NPaBOOXPaHUTE/IbHbIM OpraHam. B Takux cnyyasax BUHOB-
HbIA Y6UBaeT NOTepneBLLUEro, pyKoBOACTBYSICb MOTUBOM MECTU 3a TO, YTO
noTepneBLUNiA BbINOAHUA CBOW FPaXKAaHCKWUIA JONT.

[ns npusHaHna youincTea, NpefyCcMOTPEHHOI0 MYHKTOM “0” 4. 2 CT.
97 YK, OKOHYEHHbIM MPECTYMN/IEHNEM He TPebyeTcsl, UTOObl BUHOBHbIA
B pesy/bTaTe youiAicTBa JOCTUT LLeNN: CKPbIJ COBEPLUEHME APYroro npe-
CTYNAeHUs nnu obnerynn ero cosepLueHme. JocTaTouyHo yCTaHOBUTL CaM
(hakT coBepLUeHNs yOouiAicTBa C 3TON LenbHo.

B Tex cnyvasx, Korja BMHOBHbI COBepLIaeT yOMIACTBO C LeNbio 06-
NIer4ynTb COBepLLeHMe ApYroro NpPecTynieHna U He YCNeBaeT ero cosep-
WNTb, AeACTBMA 1L HE0OX0AMMO KBaNU(MLMPOBATb MO MYHKTY “0” u.
2 CT. 97 YK v 332 NpUroToB/ieHNE K COBEPLUEHWNIO APYTOro npecTynieHus.

YMbILW/IEHHOE YOMIACTBO, COBEPLLIEHHOE FPYMNMoi NNLL U YSIEHOM
OpraHmn3aLVoHHON rpynnbl 60 B ee MHTepecax
(MYHKT “n” 4. 2 cT. 97 YK)

[elicTBns BUHOBHOIO HEOOXOANMO KBANMMULUMPOBaTb MO MYHKTY “n”
4. 2 cT. 97 YK B c/iyyaax NULWEHUA XXU3HW NOTEPNEBLUEro ABYMSA UK
60/51ee BUHOBHbLIMMW NULLAMUA.

Hannuue npefBapuTeNbHON AOrOBOPEHHOCTU Yy4aCTHUKOB MpecTyn-
NEHNA 0 coBepLUeHNUN YOMIACTBA He UMEET 3HaYeHUsa AN KBan@ukaymm
npecTynfneHns nNo aTOMy NyHKTY. [41a NpaBuibHON KBanugukalmm youni-
CTBa MO NYHKTY “N” 4. 2 cT. 97 YK He0o6X0ANMMO yCTaHOBUTbL Hanmuue y
BCeX YUYACTHUKOB MPEeCTYN/IeHNS YMbIC/a Ha NINLLIEHNE XU3HU MOTeprnes-
wero. Mpwn aTOM B Ka4ecTBe UCMOMHUTENEA NpecTyneHns cnegyer npu-
3HaBaTb Te NMLa, KOTopble Ae/iCTBOBA/M COBMECTHO, C YMbIC/IOM, Ha-
MpaB/eHHbIM Ha COBepLUeHMe yOUACcTBA N HEMOCPEACTBEHHO y4acTBOBa-
/I B CaMOM MPOLECCe NULLEHUSA XU3HU NOTEPrEBLLErO.

Ecnu B pesynbtarte npuyMHEHMs BpeLa 340P0BbI0 MOTEPMEeBLLUEero rpyn-
Noi NnL, OAUH U3 ee Y/IeHOB HAaHOCUT CMepTeNbHbIN yaap C Lenbio co-
BepLUeHMns ybuiicTea, He 0XBaTbiBaeMblii CO3HAHUEM OCTaslbHbIX COyYac-
THUKOB MpecTynneHns, To Keanuukaums geiicTBniAi BUHOBHOIO MO MYyH-
KTy “n” 4. 2 cT. 97 YK ncknwovaetca. B Takux cnyvasax gencreus nuua
Heo6X0ANMO KBanmuumpoBaTb Kak y6MIACTBO, C y4eTOM MOTMBA COBEP-
LIEHHOro UM y6uiicTBa, a AeliCTBUS OCTa/lbHbIX YY4aCTHUKOB MpecTyne-
HUA —KakK NMpUYNHEHNE COOTBETCTBYIOLLErO Bpesa 340P0BbI0 NOTEPNEB-
LLero, COBepLUEHHOr0 rpynnoi nuu.

NOTA BENE!

OpraHn3oBaHHOI rpynmnoli Npu3HaeTcs NpeaBapuTenbHOe 06beauHe-
HWe ABYX Unu 6Gonee NUL B rpynny fAns COBMECTHO NPecTynHon fes-
TENbHOCTM.
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MneHym BepxoBHOro cyfa, 0TMETWA, YTO “Nnoj OpraHn3oBaHHOI rpyn-
MO, yKasaHHOW B ANCMO3NLUKN MYHKTa “N” u. 2 cT. 97 YK, cnegyeT NoHM-
MaTb ee YCTOMYMBOCTb, Ha/lMune B Heil opraHM3aropa, HaleneHHOCTb Ha
Heo4HOKpaTHOE, Kak npaBun/o, CoOBepLUeHNe NpecTynaeHuniA, NnaHMpoBa-
HWe 1 pa3paboTKy AeTaneil NpecTynaeHus, pacnpeaeneHme ponein Kakaoro
YYaCTHMKA, TEXHUYECKYIO OCHALLEHHOCTb, MPUHATUE Mep MO COKPbLITUIO
npecTynieHns, NoLYNHEHUe rPYNnoBOA AUCLUMINHE U YKa3aHUAM opra-
HM3aTopa NpecTynHou rpynnbl U 1. 4.7.1

LelicTBns BUHOBHOTO HEOOXOAMMO KBAaNN(MULUMPOBATb NO NYHKTY “n”
4. 2 ¢T. 97 YK n Toraa, Korga ybuincTBo coBepLUaeTcs YIeHOM OpraHm3o-
BaHHOM rpynnbl W60 B ee MHTEpecax.

Ansa kBanuukaLmm youiicTea Kak COBepLUEHHOr0 B MHTepecax opra-
HW30BaHHOW rpynnbl HEO6XOAMMO, YTOObI B pe3y/bTaTe COBEPLUEHHOIO
y6uiicTBa YneHbl OPraHM30BaHHOW FPynnbl MOMAN PenTb Kakue-nnbo
CBOW MHTEPECHI, XOTA UCNONHUTENb YOUINCTBA MOXKET U He 6bITb YNEHOM
OpraHn30BaHHOW rpynnbl. BaXKHO YCTaHOBWTbL TO, YTO Y HEFO OblN YMbI-
Cen Ha NIMWeHNe XU3HW MOoTepneBLIero B MHTepecax OpraHWM30BaHHON
rpynnbl NPeCcTYnHUKOB.

Mpu coBepLleHUN 3TOr0 BuAa yOMIACTBA MOTYT GbiTb U COMYTCTBYHO-
e MOTMBbI (KOPbICTb, YOUIACTBO B CBA3M C BbIMOAHEHWEM MOTEpneB-
UMM CBOErO CMY>XXeB6HOro UK rpaxjaHckoro gonra u 1. n.). B takux cny-
4asX BaXKHO YCTAaHOBUTb OCHOBHON MOTMB — Y6UIACTBO B MHTepecax opra-
HWU30BaHHOM rpynnbl. TeM He MeHee NpW KBanupukaymm youinctea, co-
BEPLUEHHOro Npu oTArvyaloWmx 06CcToATeNbCTBaX, HEOOXOAMMO YKa3sbl-
BaTb BCE OTAryawLime o6CTOATENbCTBA YOMIACTBA M YUUTbIBATL WX Mpu
Ha3HaAYeHNWN HaKa3aHuA.

YMbILLIEHHOe YOUIACTBO, COBEPLUEHHOE MOBTOPHO
W OMacHbIM PeLyaMBLACTOM
(MyHKT “p” 4. 2 cT. 97 ¥YK)

Y6UiACTBO NPU3HAETCA COBEPLLEHHBIM NMOBTOPHO, €C/TIM BUHOBHbIN XOTA
6bl BO BTOPOI pa3 coBepLlaeT YOMIACTBO, HO He OCYXAancs 3a paHee
COBEPLLUEHHOE UM YBUIACTBO.

Y6UiAcTBO KBaNM(MLMPYETCS KaK COBEPLUEHHOE OMacHbIM peLvanBuIC-
TOM, €C/M BUHOBHOE B COBEPLUEHUM YOUIACTBA MU0 paHee YXXe ocyXaa-
Nocb 3a COBEpLLEHNE YOUIACTBA.

NOTA BENE!

Y6UIACTBO AO/MKHO KBaNM(pULMPOBATLCA MO MPU3HAKY MOBTOPHOCTU
WK COBEPLUEHUS €ro onacHbIM PeuuavBMCTOM HE3aBMCKUMO OT TOro, COo-

1MocTaHoBneHue MneHyma BepxoBHoro cyga Pecny6nnkn Y36ekuctan “O cyfe6HoOM npak-
TUKE MO Aenam 06 yMmbILNeHHOM youiicTBe” oT 20 fekabpsa 1996 r. M 40. C6opHuk. C. 205.
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BEPLIWA NN paHee BUHOBHbI OKOHYEHHOE YOUIACTBO MM MOKYLIEHNE Ha
Hero, 6bIf1 M OH UCMONHWUTENEM WAW COYYACTHUKOM 3TOro y6uiicTaa.

YOUIACTBO JOMKHO NPU3HABATLCA MOBTOPHLIM U B TEX C/lyYasX, eciu
eMy npeALecTBOBaN0 COBEPLUEHME NPeCTYnaeHUs, Npu KOTopoM 6b110
COBEPLUEHO YMbILWIEHHOe YOMIACTBO (TeppopM3M, NOCAraTesbCTBO Ha
XKWU3Hb Npe3snjeHTa uT. n.).

YOUIACTBO HE MOXET MPU3HABaTLCA COBEPLUEHHbIM NOBTOPHO UK CO-
BEpPLUEHHbIM ONacHbLIM PeLMANBUCTOM, C/IN 33 paHee COBEpPLLEHHOE YOuii-
CTBO N0 6bIN0 0CBOGOXAEHO OT OTBETCTBEHHOCTU M/IN HaKa3aHus 6o
CYAMMOCTb 3@ 3TV NpecTynneHus 6blia noraweHa Uamn cHATa B yCTaHOB-
NEHHOM 3aKOHOM MNOopsAAKe, a TAKXXe UCTEKIN CPOKW AaBHOCTWU Npusne-
YeHMs Nuua K YrofloBHOM OTBETCTBEHHOCTW.

Y6MIACTBO He 06pa3yeT MOBTOPHOCTW M He MOXET ObiTb MPU3HAHO
COBEPLUEHHbIM OMNACHbIM PeLMAMBUCTOM, eCAU MpeALlecTBytOLee Npu-
YMHEHNE CMepTn Obl0 COBEPLLUEHO: MO HeocTopoXHocTh (cT. 102 YK);
npu NpeBbIleHUN NpefenoB Heobxoaumoln o60poHbl (cT. 100 YK); B
COCTOSHUMW CW/IbHOTO AYLIEBHOro BOMHeHNa (cT. 98 YK); ymblLlneHHoe
yOuiACTBO MaTepbl0 HOBOPOXAEHHOro pebeHka (cT. 99 YK); npu npeBbl-
LIeHUW HEOOXOAMMBIX Mep 3afiepXXaHus nua, COBepLUMBLLErO 06LLeCTBEH-
HO onacHoe gesHune (cT. 101 YK).

MoBTOpHOE YOWIACTBO CReayeT OT/MYaTh OT YMbILIIEHHOT0 youiicTBa
ABYX unn 6onee nuy, (NyHKT “a” 4. 2 c1. 97 YK). Mpun kBanugpukaymmu
npecTynneHns Heo6xX0ANMO UMETb B BULY, UTO ANS YMbILLNEHHOTO y6uii-
CTBa ABYX unu 6onee nuL, XapakTepHO €4UMHCTBO MPecTYrnHOro Hamepe-
HWA BMHOBHOIO W OHO, KakK MpaBWio, peasn3yercsi 0fHOBPEMEHHO.

YMbILLINIEHHOE YOUIACTBO,
COBEPLLEHHOe 0C060 OMACHbIM PELVANBLCTOM
(NYHKT “c” 4. 2 cT. 97 YK)

MoHATME 0COB0 OnacHbIii peunamBucT M3N0XeEHO B Y. 3 CT. 39 YK.
K yronoBHoi 0TBETCTBEHHOCTM MO NYHKTY “c” u. 2 cT. 97 YK npuenekatotcs
TO/IbKO Te N1La, KOTopble paHee 6biNN NPU3HaHbI B YCTAHOB/IEHHOM 3a-
KOHOM nopsazgke 0co60 onacHbLIMW peLuanMBucTamMmu no Npurosopy, BCTy-
MMBLLIEMY B 3aKOHHYIO CUY O COBEpPLUEHNS ybuiicTBa. CoBepLueHune youii-
CTBa 0C060 OMacHbLIM PELUAMBUCTOM He MOXET NOBMeYb KBaMpUuKaL o
no NyHKTY “c” u. 2 cT. 97 YK geicTBuWiA Apyrmx coyyacTHUKOB YOMIACTBA,
€C/I1 OHU B YCTAHOB/IEHHOM 3aKOHOM MOpPsiLKe He OblIM NPU3HaHbI 0CO-
60 onacHbIMW peunanBMCTaMK A0 COBEPLUEHMA YOUIACTBA.

[eAcTBMS BUHOBHOIrO He MOryT ObiTb KBAMU(QULNPOBAHBI MO MYHKTY
“C” 4. 2 cT. 97 YK Kak coBepLUeHHble 0C060 OMacHbIM peuuanBUCTOM,
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€C/IM UM ObINI0 COBEPLLEHO YMbILLIEHHOE YOMIACTBO, NPesyCMOTPEHHOE CT.
98—101 ¥T0onoBHOro Kofekca.

8 4. YMbILLNEHHOe YOUIACTBO B COCTOSAHUWN CU/MBbHOIO
[YLLIEBHOIO BO/THEHUS
(cT. 98 ¥K)

O6BbEKTMBHAsI CTOPOHA NPECTYN/IEHMS 3aKN0YaeTCs B YMbILWIEHHOM
ybuiicTBe, COBEPLUEHHOM B COCTOSIHUMW BHE3aMHO BO3HMKLIETO CUbHOTO
AYLIEBHOIO BO/IHEHWS, BbI3BAHHOFO MPOTMBOMPABHbLIM HACUIMEM W/N
TSOKKUM OCKOpPG/IEHWEM CO CTOPOHbI MOTEPNEBLUEr0, a PaBHO WHbIMU
MPOTUBOMPABHbLIMU AEACTBUSIMU NOTEPNEBLLETO.

NOTABENE!

YMbILLMEHHOE YOUIACTBO B COCTOSIHMM CUSIbHOTO AYLLIEBHOIO BOTHEHNS —
3TO COBeplUeHMe YOMIACTBA B COCTOSSHUM (hN3MONOrNYecKoro addekTa.

KOHCTPpYKLMSA faHHON cTaTbW YUWUTbIBAET Ba 06CTOATENbCTBA:

— 0co60e NCMXoPU3NYECKOe COCTOSSHUE BUHOBHOTO;

— ybuniicTBO, coBepLIaeMOe MO BUHE MOTEPNeBLUErO.

[N npruBneyeHMa BUHOBHOTO nua no cr. 98 YK HeobxogmMmo ycTa-
HOBUTb HaN4Yue Tpex 06CTOATENbCTB:

— UCTOYHUK KOH(PANKTA. ITO MOXKET ObITb MPOTUBONPABHOE Hacuine
NN TsHKKOe 0CKopb6ieHne MO0 MHble MPOTUBOMPABHbLIE AEACTBMA MO-
TepnesLUEero;

— B pe3ynbTaTte UCTOYHUKA KOH(NNKTA Y BUHOBHOIO BO3HMKAET CO-
CTOSIHME CU/TbHOTO AYLIEBHOrO BOMTHEHUS (PM3NONOTMUYECKNIA adhPeKT);

— HaxoAsCh B 3TOM COCTOAHNUU, CyOBEKT BHE3AMHO COBEPLUAET YOMIACTBO.
NOTA BENE!

du3nonornyecknii apheKT — 3To KpaTKOBPeMeEHHas, HO BYpHO Mpo-
TekaloLas 3MOLMOHaNbHAaA peakuus, fipkKas, KpaTKOBpeMeHHas 3Mo-
LMOHANbHAsA BCMbILLIKA, WU B TO XK€ BPeMA — Ype3BblYailHO CUbHOE, Byp-
HOe nepeXXmBaHue; rHeB, MNePexXoasaLLniA B APOCTb; CTpax, 4OXOAAWUA 40
yXXaca; ToCka, 4OCTUralLLas oTyasHus, B pesynbTaTe Yero BUHOBHbIN B
3HauMTe/NbHOW Mepe yTpaynBaeT BO3MOXHOCTb KOHTPOAA Haj CBOMMMU
LeCTBUAMU U CNOCOOHOCTL PYKOBOAUTL MMM,

A deKTbl MOryT 6bITb CTO/Ib XKEe pasHo06pa3Hbl, Kak pasHoob6pasHbl
yenoBeyeckne amouun. Bo3moxHbl ahpekT rHeBa, ApocTU, cTpaxa, ne-
yanu, pagoctu u T. 4. BO3HWKHOBEHME TOr0 UM MHOTO adpekTa 3aBu-
CWT, B OCHOBHOM, OT OOGCTOATENbLCTB, €ro 06YCNOBANBAIOLLUX.

B cocTosHMK hm3nonornyeckoro adekTa YenoBek cnocobeH otaa-
BaTb OTYeT CBOMM [elCTBMAM, MOHMMaTb YTO AeflaeT, HO OH B 3Ha4u-
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TesIbHOM CTeMNeHW yTpayunBaeT CNOCOOHOCTL KOHTPO/IMPOBATb CBOW AENCTBMS.
B Tex cnyyasx, Korga fimLo nonHoCTbLI0 yTpaunBaeT 3Ty CNOCO6HOCTL, OHO
OyfeT HaxoAMTCA B COCTOSIHUM NaTo/IorMyeckoro appekTa, KOTOpPoe co3fa-
eT NPeAnocbUIKN A8 NPU3HaHUA MLa HEBMEHSAEMbIM.

BHe3anHOCTb —3T0 (hn3nMonormyeckas ocobeHHoOCTb apekTa, Korga
CMOKOWNHOE COCTOAAHME MCUXUKMN MEPEXOAMT B SMOLMOHANBbHYHK BCMbIL-
Ky, B3pblB B OTBET Ha NPOTUBOMNPaBHOE HaCU/IME UMK TAXKOE 0CKopbie-
Hve Nn60 MHble feCTBMA NOTEPNEeBLUEro.

Mpu3HaK BHE3anHOCTU Heb3s MOHMMaTb Y3KO0. B 60/bLUMHCTBE Cny-
4aeB BMHOBHbI B COCTOSHWM CUMLHOTO AYLIEBHOTO BOJSIHEHUA TYT e
peanu3yeT ero, TO eCTb COBepLUaeT Kakue-nnbo LelCTBUSA, NPUBOLSALLME
K CMepTu noTeprnesLuero. Mexay BO3HUKHOBEHUEM (h3MONOMMYECKOro
athhekTa 1 ero peanusaumnein NPaKTUYECKN HE AOMKHO ObiTb pa3pbiBa BO
BpeMeHn. OHaKO OJHOBPEMEHHO C 3TUM feliCTBUE CNeayeT cunTaTh youii-
CTBOM, COBEpLUEHHbIM B COCTOAHUMW CWU/IBHOMO AYLIEBHOIO0 BOJIHEHWUSA,
eCn CMepTb MOTePNeBLUEMY MPUUMHAETCA MO UCTEYEHUM KAKOro-nn6o
BPeEMEHU C MOMEHTA COBepLUeHUs NPOTUBOMPABHOIO AEeSHUA, HO 3TO
COCTOAIHME 6bl/I0 CNPOBOLMPOBAHO MpPeALleCTBYOWMM NOBELEHMNEM MO-
TepnesLero (Hanpumep, BUHOBHbIA W3HACUNOBAN XXEHLLNHY U CKPbI-
cs; oHa 060 BCeM pacckasana MyxXy, OH nobexan K MecTy COBepLUeHNA
NPEecTyn/ieHnsa, HO He 0BHapyXun npecTynHuka. Mo ncteyeHnn onpege-
NEHHOr0 BPeMeHU, XeHa CnyyaiiHO YBUAEB HaCUIbHUKa, CKasana 06 3ToM
CBOEMY MYXY, Y NoCnefHero BOSHNK/O COCTOSAHWE CU/IbHOTO AYLLEBHOIO
BO/IHEHUS U OH YOWUN HACWUNbHUKA).

AdpeKkT MMeeT CBOM NPU3HAKK, KOTOPble MOTYT ObITb YCTaHOB/EHbI
ncuxosioramMy u ncuxmarpamu. B cBA3M € 3TUM 0653aTeNIbHbIM ABSETCA
NpoBeAeHMe NCUXONOr0-NCUXNATPUYECKON SKCNEePTU3bl. 3aK/I0YeHne K-
CMepToB CyA OLEHMBaeT HapsAgy C APYrMMuK foKasaTenbcTBamu no Jeny.

[na Keanuukauum AeincTenii BUHOBHOIO no cT. 98 YK Heobxoaumo,
YTOObI COCTOSAHWE CUBHOTO AYLLIEBHOMO BOSIHEHUA HACTYMNWO B pe3ynbTaTe:

— MNPOTUBONPABHOI0 HaCKUUS;

— WM TSHXKKOT0 OCKOP6/1EHMSA CO CTOPOHbI MOTEPMEBLUETO;

— 160 6bII0 BbI3BAHO UHLIMW MPOTUBOMPABHLIMU AEACTBUAMU MO-
TepnesLUero.

Hacunme MoXeT 6bITb PU3NYECKUM NINOO NCUXUUYECKUM.

NOTA BENE!

dur3NYECKOE HAcW/IMe — 3TO MPUYMHEHME NGO CTEMEHN THKECTM
TENECHbIX MOBPEXAEHWA, NOBOEB, NPUMeEHeHWUE (U3NYECKOW CUMbl K
noTepnesLieMy, YOUIACTBO POACTBEHHWUKOB, G/IM3KMX NUL, NOTEPReEBLLE-
ro, M3HacMn0BaHWe 1 T. .

MCUXMYECKOE Hacu/Ie — 3TO Yrpo3a YUYMHeHUs (U3NMYECKOro Hacu-




nasal. MpecTynneHns nNpoTuB XU3HU 47

NS Hag NOTEPNEBLUUM, YHUUTOXEHUS UM NOBPEXAEHUS UMYLLECTBA, Or-
nalleHns cBefieHN, KOTOPble MOTEPMEBLLNIA XOTen Obl COXPaHUTb B TaiiHe
nT. N

Mcmxmyeckoe Hacune, BbI3BaBLLEE COCTOSHUE (PM3NO0I0rMYECKOoro ad-
(heKTa, AO/MKHO ObITb NPOTMBOMpPABHLIM. [pn KBanUUKaLum aeincTBunii
BMHOBHOrO No cT. 98 YK MOXET BO3HUKHYTb Npob/ema pasrpaHuyeHuns
aToro npectynneHus co ct. 100 YK (yMbIW/eHHOE NPUYUHEHUE CMEPTH
npy NpeBbILEHNN NpeaenoB HE0OX0ANMOR 060pOHbI). HeobxoanMmo UMeTb
B BUAY, YTO B COCTOAHUM CU/IbHOTO AYLUEBHOIO BOSIHEHWSA Y BUHOBHOIO He
[,0/MKHO BO3HMKATb COCTOAHMS HEOOXO0AMMOW 060POHLI. ECn y BUHOBHOTO
eCTb pea/ibHast yrposa ero nHTepecam, To ero feicTeua byayT COOTBETCTBO-
BaTb CT. 100 YK, ecnu HeT, 10 CT. 98 ¥YK.

MprumMeHeHWe HacuNus NpeacTaBUTeNIeM BMacTu UK 06LLeCcTBEHHOC-
TV MpU HaNU4UM NpPeayCcMOTPEHHbIX 3aKOHOM OCHOBaHWA U B YCTaHOB-
NEHHOM 3aKOHOM MOpALKe He MOXET OblTb OCHOBAHWEM OTBETHbIX feii-
CTBWIA, NPUYMHAIOLLUX CMePTb. Takne AeCTBUA HE MOryT ObiTb KBasu-
(hunumnpoBaHbl No cT. 98 YK, a [0NXHbl NpuB/eYyb K OTBETCTBEHHOCTU
BMHOBHOIO MPW HaIMuYUK ONpefesieHHbIX NPU3HaKoB no cT. 97 YK.

NOTABENE!

TsKKOe 0CKOpPO/IEHNEe — 3TO C/IOBECHbIE BbIPaXXEHUS UNu AelicTBKA,
KOTOPbIE MOTYT BbI3BaTb COCTOsIHME (hM3nonornyeckoro agdekra (rpy-
60€e, LUMHNYHOE YHMKEHNE NNYHOTO JOCTOMHCTBA, YeCTH, HaLMOHAIbHbIX
YyBCTB U T. N.).

OpHako ntobble 06uHbIE CMOBA, (haKTbl HE MOTYT NPU3HaBaTbCA THXK-
KUM ockopbreHnemM. Hanpumep, npekpawieHne MHTUMHOI CBA3M, KOHeY-
HO, 06MAHO, HO 3TO He OCKOp6/eHMe, KaK M 0TKa3 BblATU 3aMyX (“ma-
Baii, ocTaHeMcs Apy3bsimun™). Heobxoaumo UMeTb B BUZY, UTO TOSIbKO Cy[
MOXET B KaXAOM OTAENbHOM C/lyyae C y4eTOM 06CTOATeNbCTB Aena pe-
LINTb BOMPOC O TOM, Kakoe OCKOp6/ieHne ABAAETCA TAKKUM.

B cyne6HOI npakTyKe 4acTO BCTPeYaloTCs Cayyvan coBepLueHns younii-
CTBa M3-3a CYyNpY>Keckol HeBepHOCTU. Kak peLuaTb BONPOC 06 0TBETCTBEH-
HOCTM B 3TUX cnyYaax? Cynpyru Bnpase XWTb 0TAeNbHO, UMETb CBOW KBap-
TUPbI, N HUTAE HE TOBOPUTCA O 3amnpeTe Ha MX MHTUMHYH XWU3Hb, TO eCTb
1X NoNOBYO cBOBOAY. BCTyneHMe B UHTUMHYHO CBA3b C APYTUM MLOM He
NPOTMBOMPABHO, He Hakasyemo (paHee B YrO/I0BHOM 3aKOHOAATe/bCTBE
CyLLeCTBOBaJia CTaTbs, NPeAyCcMaTpuBatoLLas OTBETCTBEHHOCTL 3a Mpesto-
6oaesHue). B cBA3KM C 3TUM (DaKT HapyLUEHUS CYMNPY>XeCKoi BEPHOCTU He
MOXET MPU3HABATLCA TSHXKKMM OCKopbieHneM. OfHAaKO cnyyan Hapylue-
HWA CyNpPY>XXeCKO BEPHOCTUN B MPUCYTCTBAM OLHOFO M3 CYNpyroB Heo6xo-
OUMO NpU3HaBaTh TSHKKUM OCKOpPO/EHMEM, MOTYLLUM BbI3BaTb COCTOAHME
(hmsmonornyeckoro adgekra.
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Onsa kBanugmkayum npectynneHns no ct. 98 YK Heo6xoanmo ycTaHo-
BUTb, YTO COCTOSAHWNE CU/IbHOTO AYLLEBHOIO BO/IHEHWSA, NMPY KOTOPOM COBep-
LaeTcs y6uiAcTBO, BO3HMK/IO BHE3AMHO, KaK OTBETHAasA peakuns Ha npoTu-
BOMpPaBHOE HACU/INE WU TAXKOE 0CKOP6/IEHNE CO CTOPOHbLI NOTEPMEBLLETO.

CocTosHME (hM3MONOrMYEcKOoro agekTa MOXeT ObITb BbI3BaHO, KPOMeE
NPOTMBOMPABHOI0 HACU/INA UMW TSXKOr0 0CKOP6EHNS, TakXKe MHbIMU Npo-
TUBOMNPAaBHbLIMU eACTBMSAMI NOTEPNEBLLETO.

Mog WHLIMM NPOTUBONPaBHbLIMW AEACTBUAMMU CliefyeT NOHUMaTb Takue
LencTBna NoTepreBLUero, KOTOpble He MOTYT BbITb MPU3HAHbI HU HaCUIK-
€M, HN OCKOp6/IeHMEM 1 BMECTe C TeM XapaKTepusytTcs rpybbim HapyLue-
HYeM Mpas M 3aKOHHbIX MHTEPECOB BMHOBHOIO UK ero 6mn3kux (Hanpu-
Mep, KNeBeTa, CamMmoyrnpaBCcTBO, YHUUTOXEHWE UMYLLECTBA U T. .).

BHe3anHoe cu/ibHOE JyLIEBHOE BO/IHEHME W, B CBA3W C 3TUM, YMbICEN
Ha yOWUIACTBO MOrYT BO3HUKHYTb He TOJIbKO Y fiMLa, KOTOPOMY HAHECEHO
NPOTMBOMPABHOE HACW/INE UMW TAXKKOE OCKOPOIEHNE, HO U Y NHOOBIX APYrnx
NNL, KOTOpble CTa/IM 0YeBUALAMU ITUX (PAKTOB.

[JelicTBuA Takmx NnL, TaKKe He06X0AMMO KBanuguumposats no cT. 98 YK.

Y6UIACTBO B COCTOSAHNM BHE3aMHO BO3HUKLLErO CU/IbHOFO AYLUEBHOIO
BOJIHEHUSA, COBEPLUEHHOE MPU HANUYUKN OTArYaloLMX 06CTOATENLCTB, Npe-
[LYCMOTPEHHbIX B 4. 2 cT. 97 YK (Hanpumep, ¢ 0C060I KeCTOKOCTbIO, ABYX
nnw 6onee nnu), TeM He MeHee AO/MKHO KBannguumposatbca no cr. 98 YK.

Mpwu coBepLUeHUN YOUIACTBA B COCTOSHUM CUIbHOTO LYLLUEBHOIO BOMHE-
HUS YMbICEN BUHOBHOIO MOXET ObITb KaK MPSAMbIM, TaK Y KOCBEHHbIM.

§ 5. YMbILLINEHHOE YOUIACTBO MaTepbio HOBOPOXAEHHOT0 pebeHKa
(cT. 99 YK)

OObEKTUBHAS CTOPOHA NPECTYMIEHUS 3aK/H0YaeTCs B YMbILIIEHHOM
y6uiicTBe MaTepbio CBOEr0 HOBOPOXAEHHOI0 pebeHKa, COBEPLLUEHHOE BO
BpeMS POLOB MW HEMOCPEeLCTBEHHO MOC/E HUX.

3T0T BUf YyOUIACTBA TaKXXe OTHOCUTCA K YOUIACTBAM MpU CMArYatoLLmnx
06CTOATENbCTBAX B CBA3M C TEM, YTO MPU COBEPLUEHWUM 3TOTO MpecTyne-
HWS YUunTbIBaeTCA 0c060€e NCMXOPU3NYECKOE COCTOSIHUE POXKEHNULbI BO BPEMS!
POLOB MW HEMoCPeACTBEHHO MOC/e PofoB. Takoe COCTOAHME MOXET 6bITb
BbI3BAHO 60NAMU, MYUYEHUAMMW, BO3HUKAKOLWMMU MPU POJAX, YTO MOXET
BbI3BaTb Y POXKEHULbI OTPULLATeNbHbIE YYBCTBA K pebeHKy. JInbo ato MoryT
6bITb HEXEeNaHHbIe poAbl (3abepemMeHena B pe3ynbTaTe U3HACUI0BaHMUS, NGO
poXXeHMLYy 06MaHynun, obelas XeHUTbCs). MpecTynneHne cnepyeT KBaau-
(hmympoBath No cT. 99 YK ToMbKO B cnyyasx y6uincTBa MaTepbi CBOErO
HOBOPOXEHHOTr0 pe6eHKa B MOMEHT NOSBAEHMUSA KaKOW-NM60 YacTu Tena
pebeHKa 13 yTpobbl MaTepn NGO KOrga OH NOIHOCTLIO BbILWEN U3 YTPOObI
maTepu. Y6OuIAcTBO MOXET ObiTb Kak B popme aeicTBus (HaHeceHue cmep-
TeNbHOI paHbl), TaK 1 B (hopMe 6e3AelicTBMA (0TKa3 0T KOPMEHNS).
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Ecnu matb y61BaeT CBOEro HOBOPOXJEHHOT0O pebeHKa No UCTEYEHUN
orpefeneHHOro BpemMeHu rnocsne poAoBs, Korfa y Hee NpoxoAuT 0coboe ncu-
XO(PU3NYECKOE COCTOAHWE, B KOTOPOM HaxOoAUTCA POXeHula BO BpeMms
pPOAO0B, TO ee AeNCTBMA HEOOXOAMMO KBanU(MLUMPOBaTb KaK yOUNCTBO C
y4eTOM OCHOBHOI0 MOTMBA ero coBepLueHuns no cr. 97 YK.

Oco6eHHOCTbIO0 3TOrO BMJa YOMIACTBA SIBNISETCA TO, YTO CyOBEKTOM Mpe-
CTYNNEHNS MOXET ObITb POXEHMLA —MaTb. [LeficTBNA COy4YaCcTHNKOB LeTOo-
ybuiictea (NnogcTpekarteneld, NOCO6HNKOB) HEOOXOAMMO KBaNU(MLMPOBaTh
no ct. 28 n cr. 97 YK.

§ 6. YMbILLNEHHOE MPUYUHEHNE CMEPTY NPY MPEBbILLIEHNM
npeaenoB HeobXoAMMOl 060POHbI
(cT. 100 YK)

OO6bEeKTMBHAA CTOPOHA NpPecTyneHNs 3aka4vaeTcsa B YMbILUEHHOM
NPUYNHEHUIN CMEPTU, COBEPLUEHHOM MPY NPEBbILEHNN NPeLENoB HEOOXO-
MO 060POHBI.

“INpaBo Ha Heobxoanmyt 060pOHY, 3akpenneHHoe B YK, ABnsetca
Ba)XKHOI rapaHTumei peannsaumm KOHCTUTYLMOHHOIO MOM0XEHUA 0 Henpu-
KOCHOBEHHOCTM JINYHOCTK, XUAMLLA N UMYLLLeCTBA rpaxjaH, obecrneymsa-
eT YCNOBMWA N5 BbIMONHEHNA TpaXKAaHAMN UX KOHCTUTYLUNOHHOTO Aosra
Mo OXpaHe rocyaapCTBEHHO COBCTBEHHOCTM, FOCYAAPCTBEHHbIX U 06LLe-
CTBEHHbIX NHTepecoB”.1

[na npuBneyeHns BUHOBHOIO K YTO/IOBHOM OTBETCTBEHHOCTM No cT. 100
YK Heo6x04MM0 YCTaHOBWUTb, YTO BUHOBHbI HAaXOAW/NCSA B COCTOSIHUM
Heo6X04MMO 060POHbI U NPEBLICK €€ NPeaenbl.

MoHATMEe He0BX0ANMOI 060POHbI N3/T0XKEHO B CT. 37 YK.

Mop 06LIeCTBEHHO OMacHbIM MOCAraTeNIbCTBOM, 3alMTa OT KOTOPOro
jonycTtuma B npegenax ctate 37 YK, cnefyet noHUmMaTh geaHune, npegyc-
MOTpeHHoe OC0b6eHHO YacTbio YTOMOBHOIO Koaekca, He3aBMCUMO OT TOro,
NPMBMEYEHO NN NNL0, €r0 COBEPLUMBLLEE, K YTONOBHON OTBETCTBEHHOCTY
MM 0CBOGOXAEHO OT HEee B CBA3U C HEBMEHSAEMOCTbLIO, He AOCTMKEHUEM
BO3pacTa MPMBEYEHUSI K YrONI0BHOW OTBETCTBEHHOCTM WM MO APYrUM
OCHOBaHUAM.

NOTA BENE!

COCTOsIHIE HEOGXOANMMOL 060POHbI BO3HMKAET HE TO/IbKO B CaMblii MO-
MEHT 06LL,eCTBEHHOI0 OMaCcHOro NocAraTeNbCTBa, HO U NPU HaNMYMK pe-
aNnbHOI Yrpo3bl HanageHus.

1MocTtaHoBneHue MneHyma BepxoBHOro cyaa Pecny6imkn Y3bekuctaH “O npuMeHeHWmn
cyjaMu 3aKoHopaTeNbCTBa, 06ecneymBaloLLero npasa Ha Heo6Xo4MMY0 060pPOHY OT 06-
LLLeCTBEHHO OnacHbIX nocsratenbcTB” oT 20 Aekabpsa 1996 r. Ne 39. C6opHuK. C. 194.

4. M. PycrambaeB
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CocTosiH1E HEO0O6X0AMMO 060POHBLI MOXET MMETbL MECTO U TOrAa, Korga
3almTa nocnefoBana HenocpeLCTBEHHO 33 aKTOM XOTS 6bl 1 OKOHUYEHHOT 0
nocAraTenbCTBa, HO Mo 0BCTOATENLCTBAM fefia AN 060POHABLIErocs He
Obl/1 ACEH MOMEHT ero OKOH4YaHuA. [epexos opyxua nunm Apyrux npeime-
TOB, MCMONb30BaHHbLIX NPU HaMafeHUn, 0T NocsAraslLero K 060poHsABLLEe-
Mycsi caMm Mo cebe He MOXET CBUAETeNbCTBOBATL 06 OKOHYaHMM nocsra-
Te/bCTBA.

[JelicTBMs 060pOHSBLUErOCS, MPUYMHMBLLENO BPeA NocArasLLlemMy, He MOryT
CUMTATLCA COBEPLUEHHbIMU B COCTOSHUW HE06X0AMMOI 060POHbI, eCu Bpes,
NPUYMHEH NOC/IE TOro, KaK NocaraTeNbCTBO 6bI10 NPefoTBPALLEHO UM OKOH-
YeHOo, U B MPUMEHEHWM CPEACTB 3alUThI ABHO 0Tnasa Heo6XoAMMOCTb. B aTux
CNyYasx OTBETCTBEHHOCTb HACTYMaeT Ha 06LLIMX OCHOBaHUAX.

B uenax npaBuMnbHON KBanuuKaLMn Taknux AencTBunii Noacyaumoro
Cyfbl C y4eTOM BCeli 06CTaHOBKM MPOUCLLECTBUS LO/KHbI BbIACHUTb, He
COBepLUeHbl N UM 3TWU LelCTBUA B COCTOSHUMN BHE3aNHO BO3HUKLLEFO
CUNbHOM0 AYLWEBHOr0 BOSIHEHWSA, BbI3BAHHOIO OOLLECTBEHHO OMACHbLIM
nocaraTesib,CTBOM.

He MOXeT ObITb NPU3HAHO HAaXOAMBLUMMCS B COCTOSHUWU Heobxonu-
MOl 060pOHbI NNLLO, KOTOPOE CNPOBOLMPOBAN0 HanageHue, YTobbl NC-
MoNb30BaTh €ro Kak NoBof C Lenblo NpuyYMHeHus Bpefa (pa3Ba3biBaHue
Lpaku, yY4MHeHWe pacnpaBbl, COBepLUEHME aKTa pacnpaBbl, COBEPLUEHUE
aKkTa Mectu n 1. 4.). CoflesaHHOe B TaKUX Cnyyvasx AO/MKHO KBanu@uumpo-
BaTbCA Ha 06LLMX OCHOBAHUAX.

HeobxoAMMO 3HaThb, YTO rpaxkaaHe Pecrnybnnky ¥Y36eKncTaH MMeroT npa-
BO Ha NPYMEHEHWe aKTUBHbIX Mep MpK 3aliuTe OT 06LLECTBEHHO OMACHOI0
nocaraTenbCcTea NyTemM NPUYMHEHUA MocAraroLemy noboro spesa, BnaoTh
[0 NPUYMHEHUNS eMY CMEPTU, HE3aBUCMMO OT HAIMUUS Y HUX BO3MOXHOCTY
cnacTucb 6ercTBOM UM UCNOMb30BaTh UHbIE CNOCOOLI N30eXaTb HanafeHus.

Ona kanudurkaumm npecTynneHna no cT. 100 YK Heob6xoanumo ycTta-
HOBWTb, ObISI0 NN B eliCTBMNAX BUHOBHOIO MPEBbILLIEHWE NPeSeNioB Heob-
X0AMMOI 060POHbI.

NOTA BENE!

MpeBbiLLEHNEM NPeAeoB HEOOX0AMMOM 060POHbI CNeayeT NpU3HaBaTh
SIBHOE HECOOTBETCTBME 3aLLUTbl XapaKTepy M ONaCHOCTM NOCAraTeNbCTBa,
Korfa nocsirarowiemy 6e3 He06X04MMOCTY YMbILLIEHHO MPUYMHSETCS BPes,
YKasaHHbI B cTaTbsix 100—107 YK.

OpfHaKo Npu OLEeHKe [0Ka3aTeNbCTB HeMb3S NOAXOAUTb MEXaHUYECKM
K COpasmMepHOCTW CPeACTB 3aliMThl CpeAcTBaM HanageHus (Hanpumep,
eC/IM NocAraTenbCTBO OCYLLECTBASETCA C NCMO/Ib30BaHWEM AYOUHKM, TO
1 060POHSIOLLNIACS AOMKEH UCNOMb30BaTh TOMLKO AYOGUHKY).

Mpu kBanudhukauum youinctea no ct. 100 YK Heo6xogmMo y4mnThbl-
BaTb COOTBETCTBME WU HECOOTBETCTBME CPEACTB 3alMThl U MOCAraTe/lb-
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CTBa, COOTHOLUEHME CUN HanafjaloLero 1 060pOHAIOLLErocs No OTpaxe-
HUIO MocAraTenbCTBa, BO3PACT, (DM3NYECKYH CUY, HaMYME N KayecTBO
OPYXMWSi KaK y Hanafalolero, Tak 1 y 060pOHAIOLWErocs nuua, MecTo,
06CTaHOBKY COBepLUeHNs NocAraTeNbCTBa, XxapakTep camoro nocsratenb-
cTBa. [Npu coBepLleHUN nocaraTeNbCTBa FPYNMNoi 1L, 060POHA LLMIACS
BMpaBe NPMMEHUTb K N060MY M3 HanafjaloLimnx Takue Mepbl 3aLyUThl,
KOTOpble ONpeensatoTCs ONacHOCTbIO U XapaKTepoM [AeliCTBUIA BCel rpyn-
nbl. OgHaKo NpW 3TOM Heo6XoAMMO ob6paliaTb BHMMaHME Ha TO, YTO B
cnyyae AyLWEBHOr0 BOSIHEHWSA, BbI3BAHHOTO MOCAraTeNbCTBOM, HEOXW-
[JAHHOCTBIO HanafeHus, 060POHAKOLWMIACA He BCErga MOXET TOYHO on-
pefennTb ONacHOCTb HanafgeHUs 1 B CBA3N C 3TUM M36paTb COpasMepHbIe
CpefCcTBa 3alnTbl. ATOT MOMEHT B KaXXJA0M KOHKPETHOM C/lyyae He06Xo-
AUMO OLeHMBATb.

NOTA BENE!

MpUYMHEHME NO HEOCTOPOXHOCTM CMepPTX NocsrarLemMy npu oTpa-
YKEHUWN 06LLECTBEHHO OMACHOr0 MOCAraTe/lbCTBa BOOGLLE HE AOMKHO B/eYb
YrONI0BHOI OTBETCTBEHHOCTMU.

B nutepaType CyLLecTBYeT TOUYKa 3PEHUA HEKOTOPbIX YYEHbIX, KOTO-
pble nonaralT, YTO 3alWMLaTbCa MOXHO TONbKO B TeX Cy4vasx, Korga
nocAraTe/lb.CTBO Y)XKe OCYLLeCTBAAETCA, TO ecTb Korfga nbitalTca youTs,
HaHoCUTCS Bpes 340POBbI0, COBEPLUAETCA U3HacUoBaHue U T. 4. Takas
nosnuua He BepHa. Ecnu cyllecTByeT peanbHas yrpo3sa nocAraTesnbCcTBa,
Korfia y nuua ectb BCe OCHOBAHMA MonaraTb, YTO OMacHOCTb ANfA €ero
WHTEPECOB HEMWHYEMa W ec/iM OH He NpeAnpuMeT Heob6X0o4UMbIX Mep
3alnUTbl, TO MOXET TaKoe CAy4YnUTCs, YTO B 060pPOHE He OyAeT HUKaKOiA
Heo6Xxo4MMOCTU. TO ecTb N0, MOABEPrLUEecs MocAraTe/isCTBY, BrpaBe
aKTMBHO 3allMLLATLCA, He OXuAas NepsBoro yjapa Hanajatollero.

Heo6xo4MMO OTrpaHUYMBaTb NPUUUHEHUE CMEPTU NPU NPEBbLILLEHUN
npeaenoB Heo6x0ANMMOA 060POHbI OT YMbILIIEHHOTO YOUiACTBa B COCTO-
SAHUN CUBHOIO AYLUEBHOrO BO/THEHMWSA, YUYUTbLIBAsA, YTO Npu y6uiicTee B
COCTOSAHUMW CU/IBHOTO AYLLEBHOrO BO/THEHWS, OHO COBEpPLUAETCA He C Le-
NblO 3aLMTbI, @ 3HAYUT, CMEPTb MPUUMHAETCA HE NPU NPEBbILLIEHUIN Npe-
[enoB He06X0AMMON 06OPOHBI.

Mpwn coBepLIeHNM YOUIACTBA B COCTOSAHUM CUILHOMO AYLIEBHOTO BO-
HeHus 0643aTeNlbHbIM NPU3HAKOM ABNAETCA NPUUYMHEHNE CMEPTU UMEH-
HO B COCTOSIHUM CWUJIbHOTO [YLIEBHOr0 BOJIHEHWUA, & NPU NPEBbILIEHNN
npegenos Heo6xoanMoW 060POHbLI, MOB/EKLIEM CMeEpPTb, Hanau4yue co-
CTOSIHWA CUNLHOMO AYLIEBHOrO BOJIHEHUA He 06A3aTesbHO.

B cnyyasx cMepTu NoTepnesLUEro Npu NpesblLeHUN NpeaenoB Heobxo-
AMMO 060POHBI U NPU HAZIMYUKN COCTOAHUSA CU/BHOMO AYLLEBHOIO BOJIHE-
HWSA AeiiCTBMUSA BUHOBHOIO HE0O6X0AMMO KBanupuumposaTs no cT. 100 YK.
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MpuyYnHEHWE CMEPTH NPU NPEBbILLIEHWIN NPeAesoB HE0OX0ANMON 060-
POHbI HEOOXOAUMO KBanuduuuposats no cr. 100 YK n B Tex cayyasx,
KOrfa cCMepTb NPUYMHAETCA NPU HANUYUU 06CTOATENLCTB, NPeLYCMOTPEH-
HbIX B Y. 2 CT. 97 YK.

MpuyrHeHWe cMepT NPYU MHUMOI 060POHE, TO €CTb KOTAa OTCYTCTBYET
peanbHoe 06LLeCTBEHHO ONAacHOe NOcAraTeNlbCTBO U INLL0 OWNBOYHO npes-
nonaraeT HaAM4yme Takoro nocsaraTenbCcTBa, AeiCTBMSA BUHOBHOIO HEO6XO-
AUMo KBanuguumposatb no cT. 100 YK, ecnv npuyvHeHne CMePTU HAcTy-
MU0 B pesysnbTare ABHOrO0 HECOOTBETCTBMA OMacHOCTM NOCAraTenbCTBa.

Y6UINCTBO HEO6X0AMMO KBanuguumposaTs no 4. 1¢1. 97 YK, aHe no cT.
98 YK B Tex cnyyadax, Korfa COCTOAHME CUNbHOTO AYLIEBHOI0 BO/THEHUS
NN Heo6X0AMMOI 060POHBI Y)Ke NPOLLJIO U OTCYTCTBYHOT 06CTOSATENLCTBA,
oTAryatoLime ybuiictso. “B Tex cyyasx, Korga 06cTaHOBKa NPOUCLLECTBUS
[laBana 0CHOBaHMe rnosaraTb, YTO COBEPLLAETCA peasibHOe NocAraTenbCTBo U
N1Lo, NpUMeEHABLLEE CPeACcTBa 3aluThbl, He CO3HABaI0 U HE MOT/0 CO3Ha-
BaTb OLIMOOYHOCTb CBOEr0 NMPesnooXeHNs, ero encTemsa cnegyer pac-
CMaTpUBaTh KakK COBEPLLEHHbIE B COCTOSAHMM HEOOXOANMOI 060pOHbI.” 1ECn
NULO coBepLlaeT YOMIACTBO, He CO3HaBas MHMMOCTb MOCAraTesibcTea, HO
No 06CTOATENLCTBAM fefa 4O/MKHO BbIf0 1 MO0 3TO CO3HaBaTh, AeNCTBUSA
TakKoro nnua nognexar keanudukaymm no ctatbe 102 YK.

Mpwn coBepLUeHNW TAKOT0 YOMIACTBA BUHOBHBLI PYKOBOACTBYETCA MOTHU-
BOM MECTU, & He OTPaXXeHMUs nocaraTesibCcTBa.

Y6unincTBo HE06X04MMO KBaNNGULMPOBaTh Mo Y. 2 cT. 97 YK, a He no CT.
100 YK, ecnu OHO coBeplUaeTcs B cy4vasX, Korja HacTynaeTt COCTOAHMe
Heo6Xx0AUMO 060POHbI M UMEHOT MECTO 06CTOSTeNbCTBA, OTArYatoLne
YMbILLSIEHHOE YOUIACTBO.

§ 7. YMbILIEHHOE NMPUYNHEHVE CMEPTM NP NMPEBbILLIEHNM HEOBXOAMMBIX
Mep 3afiepXKaHunsi LA, COBEPLUMBLLETNO 06LLECTBEHHO OMacHoe AesiHue (CT.
101 YK)

O6BEKTMBHAA CTOPOHA MPECTYN/IEHUS 3aK/10YAETCA B YMbILW/IEHHOM
MPUUYMHEHUI CMEPTM, COBEPLUEHHOM NPU NPEBbLILLEHNN HEOOXOANMBIX Mep
3a/iepXXaHus nnLa, COBEPLUMBLLETO 06LLECTBEHHO OMNAcHOe JesHUe.

YMbILLINEHHOE NPUYNHEHWE CMEPTU NP NPEBbLILLEHUN HEOBXOAUMBIX MEP
3aflepXKaHns nia, COBEpLUMBLLETO 06LLECTBEHHO OMAacHoe AesHue, — 3To
y6uiiCcTBO, SBHO HECOPA3MePHOE OMacHOCTM COBEPLUEHHOTO NPECTYN/EHNS

1MocTtaHoBneHune MNneHyma BepxoBHoro cyga Pecny6nukn Y36ekuctaH “O npuMeHeHnmn
Cyfamu 3aKoHofaTenbcTBa, obecneymBaloLLero npasa Ha He06XoauMyto 060pOHY OT 06-
LLLeCTBEHHO OnacHbIX nocsratenscTB” oT 20 gekabpsa 1996 r. Ne 39. C6opHuK. C. 197.
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MNn 06CTaHOBKE ero 3afepXaHuns, To eCTb yOUIACTBO NPECTYNHUKA, KOTO-
pOe, BHe BCAKOI0 COMHEHMA, He cnoco6CcTBYeT MG0 ONacHOCTM NocAra-
TeNbCTBa CO CTOPOHbI NOTEPMeBLUEro, NM60 06CTaHOBKE ero 3afepXkaHus.

Ecnu y nuu, Npon3BojaLLmnxX 3afepxaHune, umenacb BO3MOXHOCTb Mpu-
MeHATb WHble CPefCTBa 3alepXaHns, He CTaBsAL e B ONACHOCTb XXU3Hb Ye-
NoBeKa, NMB0 ecnun 3aZlep>XaHHbIli He CTaBu Nof yrpo3sy 6e30nacHoOCTbL Tpe-
TbUX NN, HE NbITANCA CKPbITHCA U HE OKa3blBan COMPOTUBNEHUSA, TO €r0
[IeACTBNSA MOXHO KBanMmumpoBaTb No Y. 1cT. 97 YK nnm cT. 102 YK.

Ana ksanugukaymm npectynneHus no ct. 101 YK Heo6xo4MMO ycTaHo-
BUTb, YTO MPUMEHAA CPeACTBa 3aflepXXaHus, KOTOpble NOBNEKU CMePTb
NPecTynHUKa, 3aflepXXmnBaroLLmnil 4OMKeH 6bI1 CO3HaBaTb, YTO MHOIO Bbl-
60pa npw 3agepXXaHun y Hero He 6bIno.

JlvweHne X13HU NnLa, COBEPLUUBLUIETO NPECTYN/eHne, He NpeacTaB-
nALWero 601bLWONR 06LeCTBEHHOW 0NACHOCTW, HE MOXET ObITb KBANNMM-
uuposaHo no ct. 101 YK.

§ 8. TpuumHeHVe CMePTU NO HEOCTOPOXKHOCTM
(cT. 102 ¥K)

O6beKTUBHAsA CTOPOHA NPECTYNIEHUSA 3aKNH0YaETCA B NPUUUHEHUN CMep-
T MO HEOCTOPOXHOCTMK.

MpuyrHeHne cMepTH N0 HEOCTOPOXHOCTU MOXET ObITb COBEPLUEHO B
pe3ynbTaTe NPeCTYMHON CaMOHaAeAHHOCTH MO0 NPECTYMHON HEBPEXHOCTU.

Mpn NPUYNHEHUN CMEPTU MO HEOCTOPOXXHOCTW B pe3ynibTaTe npecTyn-
HOli cCaMOHafes s HHOCTN BUHOBHbIV NPeABUANT BO3MOXHOCTb HACTYMNIEHUA
CMEepPTW APYroro Ania oT COBepPLUEHHOr0 UM aelicTBus (6e34eicTBNA), HO
NerkoMbICNEHHO paccUMTLIBAET Ha ee NpeAoTBpaLLeHmne. B aTux cnyyasx Bu-
HOBHbIi CO3HATENLHO HapyLUaeT OnpefeneHHble npasuaa NpejocTOPOXKHO-
CTW. Tak, 3TO HapyLUeHNe MOXET BbITb CNeACTBUEM:

—YMbILUIEHHOTO NPECTYNHOr0 AeAHNS;

—[1efiCTBMSA, 3aNpPELLEHHOr0 3aKOHOM, HO He ABASOLWMMCS NpecTyn-
NEHVEM;

—[elCTBYSA, 3anpeLLeHHOro KakuM-1160 nNpasuiom (HapyLueHueM npa-
B/ JOPOXKHOTO ABUXEHNSA U T. M.);

—[leficTBMA, NPOTMBOPEYALLErO AaHHbIM HaYKM U NpOdecCcuoHanbHbIM
npaBuiam;

—[eiCTBMS, HapyLLaLLEro HOPMaTUBHLIE NpaBMia NPesoCTOPOXHOC-
TV B OOLLEXNTUNK;

— eNCTBUA UK 3aHATUA NPodeccuein, Ha KOTOopble aHHOe NULO0 He
MMeno npaBau T. 4.
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MpUYMHEHNE CMEPTM MO HEOCTOPOXHOCTY B pe3y/bTaTe NPecTynHoi
CaMOHaZEesHHOCTW CNeayeT 0T/MYaTh OT YMbILL/IEHHOTO Y6UiicTBa, CoBep-
LWEHHOMO C KOCBEHHbIM YMbIC/IOM, KOTFfja BAHOBHbI, NPeABUAS BO3MOX-
HOCTb HaCTYN/EHUS CMEPTU, CO3HATENIbHO ee AOMYCKaeT, a NPy caMoHaze-
SHHOCTW NINL,0 PaccUMTLIBAET Ha ONpefeNneHHble KOHKPEeTHbIE 06CTOSTEb-
CTBa, KOTOpPble NPeA0TBPATAT HACTYM/IEHNE CMEPTU, HO €ro pacyeT OKasbl-
BaeTCs /IErKOMbIC/IEHHbIM.

NOTA BENE!

MpUYMHEHNE CMePTM N0 HEOCTOPOXHOCTU B Pe3ynbTaTe NPecTynHoM
HEGPEXHOCTW crefyeT 0TMYaTb OT NPUYMHEHUS CMEPTU B pe3y/ibTaTte He-
CYACTHOTO CMyyas, KOrja ML He NPeaBUAEN0 HaCcTYNeHNs CMePTU 4py-
roro YyenoBeka, He JO/HKHO GbINO U HE MOT/I0 ee NPeaBUAETb.

[eAcTBUS BUHOBHOTO B/IEKYT OTBETCTBEHHOCTb MO 4. 2. CT. 102 YK,
€C/IN N0 HEOCTOPOXXHOCTU CMepTb Oblfla MPUYMHEHA ABYM Unu 6onee
nnuam.

§ 9. [loBeaeHme 0 camoybuincTBa
(cT. 103 ¥YK)

O6BbEKTOM JaHHOr0 NPecTyn/ieHns B aHHOM Cnyyae ABMIAeTCA XXU3Hb
LpYyroro yenoseka.

O6BbeKTMBHasA CTOPOHA 3aK/lovaeTcs B 40BefeHUN J0 caMoyb6uiicTa
AW MOKYLIEHWW HA HEero nnua nyTem XecTOKOro obpalieHns uan cu-
CTeMaTUYeCcKOro YHUXeHua ero 4ecTu U 4OCTOMHCTBA, KOTOPOE He Ha-
X04UN0Chb B MaTepUanbHO UM NHOMN 3aBUCMMOCTU OT BUHOBHOTO (4. 1
cT. 103 YK) nnbo Haxoannocb B MaTepuanbHOi UAN UHOI 3aBUCUMOCTH
(4. 2 cT. 103 YK).

Lns kBanudmkauum gencTemnii BUHOBHOro no ct. 103 YK Heobxogmmo
YyCTaHOBUTb, YTO [OBeEHME LA A0 CaMOyOUiCTBa MU MOKYLUEHNS Ha
Hero fIBU/I0Cb Pe3ynbTaToOM XXecTOKOro o6palleHns BUHOBHOMO € NoTep-
nesLMM WIN CUCTEMATUYECKOTO YHUXKEHUA ero YecTu M [OCTOMHCTBA.

NOTA BENE! _

Mof XecToKMM obpalleHnem cnefyeT NoOHMMaTb cnyyaum rpyboro, 6es-
)KaNOCTHOrO NOBeAEHUs, KOTOPble MPUUUHAKOT MOTeprneswemMy (Qusu-
yeckune NM6G0O NCUXMYECKME CcTpagaHua (Hanpumep, HaHeceHue Mob6oes.,
yOapoB, N30WeHNe, NCTA3aHWe, INWEHME XWAbS, Tenna, MUK, BOAbI,
CPeACTB K CyLLeCTBOBaHMO, HeOO60CHOBaHHOE YBO/IbHEHWNE C paboThl).

[Ons npvBneYeHNs BUHOBHOIO K Yro/I0BHOW OTBETCTBEHHOCTM 3a A0-
BeZleHVe [0 camoybuiAicTBa AOCTATOYHO YCTAHOBUTL €AMHNYHBIV (haKT Xec-
TOKOro 06paLLeHns ¢ NOTEPNEBLLNM.
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Mof cucTeMaTUUECKUM YHUKEHUEM YECTU N JOCTOUHCTBA CNefyeT NOHU-
MaTb C/lydau ANNTEeNbHOTO PerynspHoro (Tpex nau 6onee pas) YHUXeHUS
YecTU 1 JOCTOUHCTBA NOTepneBLUero (HanpuMep, KNeBeTHUYEeCKUe N3MbILL -
NEHNA, HaHeceHMe 0CKop6eHUs, Tpaensa U T. M.).

EOVMHWUHBIA (DAKT YHVKEHWSA YeCTU U JOCTOMHCTBA He MOXET 6biTb
OCHOBaHWEM [N5 YrOoNOBHOW OTBETCTBEHHOCTH.

B HEKOTOpbIX Cyyasax cucTemMaTMyeckoe pacnpocTpaHeHne AeicTBuM-
Te/bHbIX CBEAEHMWIA, HO COBEPLUEHHbIX B LMHWUYHOW, WU34eBaTENbCKOM,
0CKOpOUTENLHON (hopme, MOXET BbiTb MPU3HAHO CNOCO60M f0BeAEeHUS
[0 camoy6uiicTBa. O6s3aTeNIbHbIM MPU3HAKOM MPECTYNIeHNS ABASeTCA
camMoyOUICTBO MOTepneBLlUero (HacTymnneHne CMepPTU) UAN COBEPLLEHNE
MOKYyLIEeHNA Ha camoybmiicTBo. Ecnm Takme mocnefcTBus OTCYTCTBYIOT,
TO cOCTaBa 0BefleHns A0 caMoybuiicTBa He 6ygeT. O4HAKO NMLO MOXeT
6bITb NPUB/IEYEHO K OTBETCTBEHHOCTW, €CNN B €ro AencTBUAX UMeloTCs
NPU3HaKW APYrMX NPecTynneHnin (Hanpumep, OCKOp6eHMe, KNeBeTa).

[ns kBanugmkaumm aeiicTBnini BAHOBHOIo no cT. 103 YK HeobxoamMmo
YCTAaHOBUTb, YTO NOTEPMEeBLUNIA NULWINA Ceba XMU3HWU UM NOKYLUAnca Ha
Hee B pe3y/ibTaTe XecTOKOro ¢ HUM 06palleHns WA CUCTEMaTUYECKOrO
YHWXEHUNSA ero YecTu U LOCTOUHCTBA, T. €. HE0OX0AMMO YCTaHOBUTb NPU-
YMHHYIO CBA3b MeXZy MOBefeHWeM BMHOBHOTO W HACTYMUBLWIWMW NO-
CNeLCTBUAMMU.

Henb3s kBanuguuuposatb geiicteus nuua no cr. 103 YK, korga ca-
MOYOMIACTBO UAWN MOKYLUEHWE Ha HEero fBUAOCb pe3ynbTaTOM OTKasa oT
COXMWTENbCTBA, 3aKNoUYeHns 6paka, U3MEHblI OJHOr0 U3 Cynpyros, npa-
BOMEpPHOro YBOJIbHEHUA C paboTbl, MOHUXEHUSA B LO/MKHOCTU W T. .

Mo yactm 1 ct. 103 YK OTBETCTBEHHOCTb HACTyMaeT B TeX Cly4vasx,
KOrja noTepneBLINii He HaXOAWUNCS B MaTepunanbHOW NAN UHOI 3aBUCU-
MOCTMK OT BUHOBHOTO0. EC/nn >Ke TakoBas 3aBMCMMOCTb Oblfia, TO NpecTyn-
NeHne HeobXxoaMMo KBanuguumposaTb no 4. 2 ¢T1. 103 YK.

[eAcTBMA BUHOBHOIO, KOTOPbIA YMbILWIEHHO Xenan foBecT noTep-
nesLUero 4o camoybuincTBa MNM NOKYLLIEHUS Ha Hero, Heo6Xo4MMO KBa-
NNGULMPOBATbL KaK COBEPLLIEHME YMbILWIEHHOTO YOWIACTBa, YYMTbIBAS MO-
TWBbI COBEPLUEHMNSA MPECTYN/EHMSA NO COOTBETCTBYHOLLENA YacTu cT. 97 YK.

Ecnn npu pgoBefeHMM A0 CamMOyOMIACTBA WU MOKYLIEHUS Ha Hero
NULO MPUYMHAET MOTEPNEBLUEMY MEHEe TSXKME WU TSXKUE TeNecHble
NOBPEXAEHUSA, [eACTBUS BUHOBHOIO HEOGXOAMMO KBaNU(pMLMpoBaTsk No
COOTBETCTBYIOLLMM CTaTbAM Y TONOBHOIO KOAEKCa, NpefycMaTpuUBatoLLnm
OTBETCTBEHHOCTb 3a NPUYMHEHME Bpefa 340P0BbI0 rpaXaaH.

Cy6beKTUBHasA CTOPOHA AOBEAEHUS 4O caMOyOUINCTBa XapaKTepusyeT-
CA KOCBEHHbIM YMbIC/IOM IM60 HEOCTOPOXKHOCTLIO.

Mpy coBepLUEHMMN MPECTYN/IEHUA C KOCBEHHbIM YMbICIOM BUHOBHOE
NVL0 NpeaBUAMT BO3MOXHOCTb CaMOy6MiicTBa MOTepreBLLMM U JOMYCKaeT
BO3MOXXHOCTb CaMOy6MiACcTBa.
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Mpu coBEpLUEHMMN NPECTYM/IEHNS MO HEOCTOPOXXHOCTY BUHOBHOE NINLLO
NEerkoMbIC/IEHHO paccyMTbIBaeT Ha NpefoTBpalLeHme camoybuiicTea (npe-
CTYMNHas CaMOHaAEAHHOCTb) W/ XKe BUHOBHbII He NpeABUANT BO3MOXHO-
CTW caMoy6uiicTBa NOTEPMEBLUUM, XOTS MO 06CTOATEIbCTBAM Aefnia AOMKEH
6bl1 MU MOr npeABUAETb, YTO ero AelcTBUS NpuBeAYT K camoy6uiicTBy
noTepneBLUNM.

Cy6beKTOM A0BefeHNA O camOoybuiicTBa ABNAETCA MU0, AOCTUTLLEE
16-neTHero Bo3pacta (4. 1cT1. 103), a N0 4. 2 —TO/bKO NNL0, OT KOTOPOro
noTepneBLWiA HaX0AWNCS B MaTepuanbHOW UM MHOI 3aBUCUMOCTMN.

Moa mMaTepuasibHOM 3aBUCMMOCTBHO HEOBXO0LMMO MOHUMATbL Clydaw,
KOrga noTepneBlWMWii MaTepuanbHO 3aBUCUT OT BUHOBHOTO (nonyvaet
JEeHbrN, NPOAYKTbI MUTAHUA, OfeXay W T. n.) 3To, Kak npaBuno, 3a-
BMCUMMOCTb HepaboTarolero nuua oT paboTaloulero, feteli oT pogute-
nei, HepaboTalOLWMX poauTeneid 0T UMeKLWNX MaTepuanbHble LOX04bl
neteii nT. 4.

MoA WHOW 3aBMCUMOCTbLIO HEOBGXOAMMO MOHMMATb CNAYXEOHYI0 Wan
MHYIO 3aBUCUMOCTb (HanpuMmep, 3aBUCMMOCTb MOAYMHEHHOTO OT Havasib-
HMKa, YYeHUKa OT MpenojaBaTens, acnupaHTa 0T Hay4yHOro pPyKOBOAU-
Tens, 3aBMCUMOCTb OT POACTBEHHWKOB, 3aBUCMMOCTb B CBA3M C OCYyLUe-
CTB/IEHWEM OMNEKM U NOMEYNTEeNbCTBA U T. A4.).

Bonpocs! v 3agaHnA

1 Byem 3aK04aeTCA MOBbILLEHHAS OOLLECTBEHHAS ONAacHOCTb MPeCTYNNeHWiA
MPOTUB JINYHOCTU?

2. To kakoMy MpuHUMNY Y6MIACTBA NOAPa3AeNstoTCs Ha pasfnyHble BIAabI?

3. B uem coctomT 0c06EHHOCTL 06BbEKTA YOUMIACTBA? UTO NOHMMAETCS Nog Mo-
MEHTOM Hauana 1 OKOHYaHUS XXM3HU B TEOPWU YrO/IOBHOMO Mpasa?

4.  KakoBbl 0COGEHHOCTN KBa/IM(MKALIMIA YMbILLNEHHbIX YOUIACTB 6e3 OTArYaro-
LLMX 06CTOATENLCTB?

5. HazoBuTte 06CTOATENLCTBA, OTArYatoLLyie OTBETCTBEHHOCTb 3a YMbILLIEHHOE
YOUIACTBO, WX KnaccuuKaumio 1 0COGEHHOCTU KBaM(MKaLmK.

6. YT0 HEO6X0AKMMO NOHUMATL NOof 6eCOMOLLHBLIM COCTOSHMEM MOTEPMEBLLETO
npy KBanMuKaumm yéminctea no NyHKTy “B” u. 2 1. 97 YK?

7. YTO NoHMMaeTCsA Nog, BbINOIHEHWEM /IMLLOM CBOEr0 CNY>KeOHOro, rpaxaaH-
CKoro gonra?

8 Buem 0T/MuMe YOWIACTBA, COBEPLLEHHOTO B MPOLIECCE MACCOBLIX Becnopsia-
KOB, OT YMbILL/IEHHOTO YBUIACTBA, COBEPLUEHHONO M3 XY/IMIaHCKMX MOOYX-
LeHnin?

9. HasoBwuTe Npr3HaKy 0COBOI ECTOKOCTM.

10. KTO NOHUMAETCA Moj OnacHbIM U 0C060 ONacHLIM PeLnavUBUCTOM?

11. B ueM 0T/mMume yMbILLIEHHOMO YOMIACTBA C LIEMbHO CKPbITb APYTve NPeCTyne-
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HUS NN 06/IErYMTL €r0 COBEPLLEHME OT YMbILLIEHHOrO Y6WiACTBa, coBep-
LUEHHOrO NOBTOPHO WM/N OMACHbIM PELMAVBACTOM?

12, YT0 noHUMaeTcs Mog (PU3MOIOrMYECKMM U NATONOrnyeckuM addektamm?
UeM MOXET ObITb BbI3BaHO COCTOSHUE CWU/LHOTO AYLUEBHOMO BOSTHEHUS?

13, TMepeuncnute hakTopbl, BAUAIOLLME HA KBaIM(PMKALMIO LeACTBUIA BUHOB-
Horo no cT. 98 YK (yMbILLneHHOe YOUIACTBO B COCTOSHNM CU/bHOTO AyLLEB-
HOr0 BOJIHEHWS).

14. KakoBbl YCNOBWSI HACTYN/IEHWS! OTBETCTBEHHOCTM 3a YMbILLINEHHOE YOUIACTBO
MaTepbio HOBOPOXKAEHHOr0 pebeHKa?

15. B uem 3aK/04aeTCs OT/INUME YMBILLIEHHOTO YOMIACTBA B COCTOSHM CUMbHO-
o AYLUEBHOTO BOSIHEHUS OT YMBILLAEHHOTO YOMIACTBA MaTepbl0 HOBOPOX-
[EHHOro pebeHKa M OT MPUYMHEHWS CMEPTU MPW MPEBbILLEHAN MPELENoB
HeobXxoauMoii 060POHbI?

16. B ueM 3aK/1H04aeTCs NOHATUE HEOOXOANMON 060POHbI? YT0 Heo6X0AMMO No-
HMMaTb MOA NPEBbILLEHVEM ee Npeaernos?

17.  KakoBbl OCHOBaHWS 19 KBannvkaumm npectynneHus no ct. 101 YK (ymbiww-
NeHHOe NPUYMHEHME CMEPTU NPU MPEBbILLEHMN HEOBX0AUMbIX Mep 3azep-
YaHus n1ua, COBEPLUMBLLErO OMacHoe fesHue)?

18, B yem OTMUMS NPUYUHEHUS CMEPTY MO HEOCTOPOXKHOCTM OT YMbILLIEHHOTO
y6uniicTBa? KakoBbl 0COGEHHOCTM KBaMMKaL MM AaHHOrO NPECTYNNeHNs?

19. HasoBuTe YCMOBUS KBAIM(PUKALWM YMBILLJIEHHOTO NPUYUHEHS| CMEPTM MpK
MPEBbILLEHNI HEOOXOAVMBIX Mep 3afep>KaHus 1L, COBEPLUMBLLErO 06LLe-
CTBEHHO OMacHOE AesHME.

20. KakoBbl (haKTOpbl, BAMSIOLIME HA KBANU(MKALMIO AeACTBUIA BUHOBHOTO MO
cT. 103 YK (poBegeHve 1o caMoyouiicTea)?
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MABA I
MPECTYTNNEHNA NMPOTKB 300POBbA

/8 1. MoHATWe, aHaNIN3 N BUAbI TEMECHbIX MOBPEXAEHWIA

OxpaHa 3/10p0Bbs 1 TENECHOI HEMPUKOCHOBEHHOCTU rpaXkaaH oT npe-
CTYMHbIX NOCAraTe/IbCTB OTHOCUTCA K YMCNY HaUBONee akTyanbHbIX 3a4a4
YrO/I0BHOrO MpaBa. 3a60Ta O 3[0POBbE IMYHOCTM U ee HEeMPUKOCHOBEH-
HOCTM, CO3JaH1e YCNOBWIA, HEOGXOANMBIX AN Peann3alLmmy BCex ee BO3-
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MOXHOCTEN 1 TBOPYECKOrO MOTEHUMana, HaxoauTcs B LEHTPe BHMMa-
Hus MpesngeHTa Pecnybnukn Y36eKncTaH, BCEX rocyapCTBeHHO-Npa-
BOBbIX WHCTUTYTOB rocyapcTsa, CyLeOHO-CNeACTBEHHbIX OPraHoB 1 CO-
CTaB/AeT cepALEeB/HY 3aKOHOAATE/NbCTBA.

CraTtba 13 [leknapauuu npaB M cBO6OA 4enoBeka, paTuhnLNPOBaH-
Has Y36eKMCTaHOM, yCTaHaB/MIMBAET, YTO roCYAapCcTBO 3aluLLaeT rpax-
[laH OT He3aKOHHbIX MOCAraTe/lbCTB Ha XWU3Hb, 340POBbLE, /INUHYIO CBO-
60y 1 6e30MacHOCTb. Tak, B CT. 26 KOHCTUTYLMM NPOBO3ralleHo: “HuKTo
He MOXET ObITb MOABEPrHYT MbITKaM, HACWAUIO, APYroMy >XXeCTOKOMY
VNN YHWXKatoLWeMy AOCTOMHCTBO Ye/loBeKa 06palLeHNio.

HWKTO He MOXeT nofsepratbCAd MeAULWHCKUM WX HaY4YHbIM OMbl-
Tam 6e3 ero cornacus.”

OxpaHa 340p0Bbs WU TENEeCHON HEeMPUKOCHOBEHHOCTU rpaXkhaH OT
NMPOTMBO3aKOHHbIX AeCTBUIA OCYLLECTBNSETCA HOPMaMM Pas3/iMYHbIX OT-
pacneii npasa cneunupnUyYecKUMmn 418 HUX CPeLCTBaMU, B TOM YMC/e HOP-
MamMu YrofIoBHOro 3aKOHOATe/IbCTBa, KOTOPble YCTaHaBMBalOT OTBET-
CTBEHHOCTb 3a pasfinyHble nocAraTeNnbCTBa Ha 340P0Bbe rPaXKaaH.

[N yACHEHUA CYLLHOCTU 3TUX MOCAraTeNbCTB BaXHelLee 3HaYeHue
NMeeT yCTaHOB/IEHNE MX 06beKTa, BCEX JaHHbIX, XapaKTepusyoLwmx no-
TepnesLUero.

370 ABNAETCA OAHOM U3 rapaHTUiA NPaBUIbHON KBaU(UKaLmMm npe-
CTYM/IEHUIA NPOTUB 3[40POBbA, CNIOCOBCTBYET TOUHOMY OTFPAHUYEHUIO KX
OT CMEXHbIX MPECTYN/eHN, NpaBUIbHOMY Ha3Ha4YeHW0 HakKas3aHus B
COOTBETCTBMM C XapaKTEPOM M THXKECTbIO COAEAHHOrO.

B niuTepatype 4o cvx nop He BbIpaboTaHO e4UHON0 MOHATUA TeeCHO-
ro NoBPEeXAeHWS.

Paznuumna B MOHMMaHWWU CYTU TeNeCHbIX MOBPEXAEHWA CBOAMNCH,
BO-MepPBbIX, K pas/IMyHOMY OnpeseneHnto 06beKTa Te/IeCHbIX NOBPeXe-
HWUIA (Of4HW, B KA4ecTBe TaKOro OnpeAennnn 340poBbe, Apyrve — Tene-
CHYHO HEMPUKOCHOBEHHOCTbL), BO-BTOPbIX, K BO3MOXHOCTM OTHECEHUS
y[apoB, No60eB, UCTA3aHMI K TeNIECHbIM MOBPEXAEHWSAM, U B-TPETbUX,
K BO3MOXXHOCTM OTHECEHUSA K TaKOBbIM MHbIX HACU/IbCTBEHHbIX AECTBUN,
NPUYMHAOLWNX (PU3NYECKYHO 60/1b, HO HE BbI3bIBAIOLLMX HACTYM/IEHUS
WHbIX NOCNeACTBUIA.

B aToli cBsi3u npeacTaBnsetcs 60/1ee TOUYHbIM ONpeseneHne, B 0CHOBY
KOTOPOTO MOMOXeHbI fBa 00bEKTUBHbLIX KPUTEPUS, NO3BOSAOLLMNX YETKO
onpefennTb rpaHuLbl MPUUYUMHEHUA Bpeda 340PO0BbHD, KOTOPOE MOXET
ObITb NPU3HAHO TeNeCHbIM MOBPEXAEHVEM N OTIPaHUUYNTbL €ro OT APYrnx
HaCWUNbCTBEHHbIX NOCAraTenbCTB. TN KPUTEPUN CleflytoLLme:

1) HapyLleHVe aHaTOMUYECKOW LLeNOCTHOCTY UM HOPMa/IbHOTO (DY H-
KLMOHMPOBaHWS OpraHoB M TKaHel Tena YesoBeka;

2) npuynHeHWe Bpeja 340POBbLIO Ye/I0BEKa, MO3BONAKOLLLEE C NOMO-
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Wbl Cyae6HO-MeaULMHCKOM 3KCMepTU3bl YCTaHOBUTb TSXKECTb M CTe-
neHb NpPUYMHEHNs Bpeda.

NOTA BENE! !

MOHATME TeslecHoe MOBPEXAEHNE MOXHO OMpPeAenuTb Kak npoTuBO-
NpaBHOE NPUYMHEHME Bpefa 3A40POBbH APYroro 4enoBeka, COBEPLLUEH-
HOe MPOTMB €ro BO/MW, BbIPa3MBLLEECA B HapyLUEHUW aHATOMMWYECKOIA
LIeNOCTHOCTM UK (HN3MONOTMYECKOA (DYHKLMN TKaHeR 1 opraHoB Nog
BO3/ENCTBMEM (DaKTOPOB BHELLIHEN Cpeabl.

C yyeToM CKa3aHHOro, HaHeceHve yaapoB, No6oeB, COBEPLUEHNE NHbIX
HACW/IbCTBEHHbIX JEVCTBUIA, MPUUMHSIOLLMX (U3NYECKYIO 60Mb, K Tene-
CHbIM MOBPEXAEHUAM OTHECEHO HE MOXET ObiTb. Be3yCnoBHO, B pe3yb-
TaTe TaKWUX [AENCTBUIA YeNoBeKY NPUUMHSETCS (usnyeckas 60/b, HEMPU-
ATHbIE OLLYLIEHNS, HO OHM, KaK MpPaBWI0, He NMPUUUHAIOT TaKoro pac-
CTPOICTBA 3[0POBbS, KOTOPOE MOXET 6bITb KOHCTATUPOBAHO Ha OCHOBE
06bEKTUBHBIX KPUTEPUEB B MpoLiecce MpOBeAeHNst CyAe6GHO-MeaANLNHC-
KOV aKcnepTusbl (Ha ocHoBe MpaBun cyfe6HO-MeAULMHCKOrO onpeje-
NEHUS CTENEHUN TSHKECTU TENECHbIX NMOBPEXAEHWIA).

B cBsi3n C 3TVM, yaapbl, N060U M UHbIE HACUNBbCTBEHHbIE [AeiCTBUS
cneflyeT Npu3HaTb CaMOCTOSTENbHbIMW NPECTYN/NEHUSMU, KOTopble K
KaTeropum TenecHbIX NOBPeXAeHUli 0THeCeHb! 6biTb He MOTYT.

OGbeKTOM TeNECHbIX MOBPEXAEHWIA ABNSETCS 3[0POBbE APYroro ye-
NOBEKA, HE3aBMCMMO OT ero COCTOSIHUS M UHAMBUAYaNbHbIX KauecTB.

TenecHasi HEMPUKOCHOBEHHOCTb J0/KHA NPU3HABATbLCS 06BEKTOM UHbIX
HACW/IbCTBEHHBIX MOCATATENbCTB, HE CBA3aHHbLIX C NMPUUYMHEHWEM Bpeda
3[0POBbI0 INYHOCTH.

Mpn ycTaHoBneHUM (akTa NPUYMHEHUS Bpeda 3[40POBbIO CnefdyeT
CXOAWTb N3 €0 COCTOSIHUS Ha MOMEHT MPUUYNHEHUS TENECHOTO MOBPEX-
[EHUSA, TO ecTb pedb MAeT 06 YXY/LIEHUN COCTOSIHUS 3[40POBbs. STOrO
npaBuna NpuaepXK1BaeTcs cyae6Ho-MeauLMHCKas 1 cyae6Has npakTu-
Ka, TO eCTb, €CN B pe3y/bTaTe COBEPLUEHHOrO [AesiHWUS COCTOsIHME 30~
POBbS YXY/ALUWIOCH MO CPABHEHMIO C WCXOAHbLIM, KOHCTATUPYyeTCs npu-
YMHEHWE Bpeja 3[40POBLID MOTEPMEBLLETO.

NOTA BENE!

O6GbLEKTOM TENECHOT0 MOBPEXAEHNSI MOXET 6biTb TOMbKO 3/10pOBbE
[PYroro YesnoBeKa.

Nnyo, NpuumnHMBLLIEE BPEA CBOEMY 30POBbIO (4/IEHOBPEAUTENLCTBO)
MOXET OblTb MPUBMEYEHO K YTOM0BHON OTBETCTBEHHOCTM TONLKO B CNy-
yasx, Korja Takum MyTeM COBEpLUAETCS WUHOe MPecTymn/ieHue, Hanpu-
Mep, YKNIOHEHWE OT BOEHHOW UK anbTEPHATMBHOM cyXbbl (cT. 225 YK),
YK/IOHEHWE OT BOEHHOI CNy>KObl NYTEM YNEHOBPEANTENLCTBA WM UHBIM
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cnocobom (cT. 290 YK). B Takmnx cnyyasx npuunHeHne Bpeaa CBoOeMy 3/0-
POBbIO BbICTYMaeT B Ka4yecTBe Crocoba COBEPLUEHUS MPECTYNNeHNs, KO-
TOPbIA NpefyCMOTPeH B 3TUX CTaTbAX, U MO3TOMY AEWCTBUS Taknx nuy,
[OMOMHUTENIbHOW KBanuuKaumm He TpebytoT. Ecniun xe Bpes, 340P0BbLIO
JIMYHOCTU NPUYUHAETCH B COLMaNbHO OMACHbIX LeNisiX ¢ ee cornacus gpy-
MM NIMLOM, AeACTBUA NOCNeAHEro AO0/MKHbI KBaM(ULMPOBaTLCA MO
COBOKYIMHOCTW KaK MPUUYUHEHWE TeIeCHOr0 NOBPEeXAeHUA COOTBETCTBY-
tOLLEIA CTEMEHMN TSHKECTU M COyYacTure B NPECTYNNEHNN, KOTOPOe CoBep-
LIMM0 NMLO, JaBLlee cOrfiacue Ha NpuYMHeHne Bpeja ero 340pOBbHO.

YronoBHbIA KOAEKC NpeLycMaTprBaeT MHOXECTBO NPeCTYNIeHNI, Npu
COBEPLUEHUN KOTOPbIX NPUYUHAETCA Bpes 340POBbi0 YenoBeka, NOMUMO
NPecTynneHnii, NpesyCMOTPEHHbIX BO BTOPOW rnaee “lpecTynnieHuns
NnpoTMB 340p0BbLA™.

B cBA3KM C TeM, YTO OCHOBHOE COfepXXaHue 3TUX NPecTynaeHuii onpe-
flensetca NpUYMHEHWEM Bpefa APYTrMM OXPaHsfeMbIM YrofioBHbIM 3aKO-
HOM 06LLECTBEHHbIM OTHOLUEHUAM, 3aKOHOAAaTe/lb He OTHOCUT UX K Mnpe-
CTYNJIEHNAM NPOTMB 340p0BbSA. MOA06HbIE NPECTYN/IEHNS B NUTepaType
Ha3bIBatOT ABYX0OBLEKTHbIMK (Hanpumep, pasboii —cT. 164 YK, rpabex
—cT. 165 YK n ap.). MNpu HaHeceHUK Xe TeNecHbIX MOBPEXAeHNIA nocs-
raTeNbCTBO HanpaB/ieHO TO/IbKO Ha 340P0BbE IMYHOCTU. IMEHHO B 3TOM
N COCTOMT OCHOBHOE pas/inyvie Mexay coctaBaMu TefleCHbIX NOBpexae-
HWI, NpeayCcMOTPEHHbIX B rnase “lMpecTynneHns NpoTuMB 340p0BbSA” ”
LpyrMu npecTynieHusaMn, B NpoLecce KOTOPbIX NMPUUMHAKOTCA Tene-
CHble NoBpexaeHus. \J

O6BEKTMBHAsS CTOPOHA MPECTYN/IEHNI NPOTUB 300POBbS

YACHEeHMe BCEX 3NM1EMEHTOB 0OBEKTUBHOWN CTOPOHbLI MPECTYMHbIX NO-
cAratenbCTB NPOTUB 340POBbSA U TENECHON HEMPUKOCHOBEHHOCTMN FpaX-
AaH MMeeT OnpefenstoLLee 3HaYeHNe AN MX NpPaBUIbHON KBannguka-
UMN Y NOHUMAHMWS CYLLHOCTM 3TUX NPECTYMIEHUIA.

OO6Lenpu3HaHHO, YTO MPECTYMNeHMs, MocAratoLiMe Ha 3[40POBbe W
TeNeCHYH) HernpPUKOCHOBEHHOCTb, OTHOCATCA K YMCY MPECTYMNIEHUIA C
maTepuanbHbIM COCTaBOM W MPU3HAOTCA OKOHYEHHbIMW C MOMEHTA Ha-
CTYN/NeHNs 06LLECTBEHHO ONAaCHbIX NOCNeACTBUIA. B KavecTBe nocneacTauii
NPV NPUYMHEHMMN TENECHBLIX MNOBPEXAEHWIA BbICTYNAET NPUUNHEHHBIA NPO-
TUBONPaBHLIMUN AENCTBUSAMMN BUHOBHOIO BPeA 340POBLI0 NOTEPMEBLLErO.

B 60/1bLUMHCTBE CBOEM TE/IECHbIE NOBPEXAEHNSA MPUYMHAKOTCSA NyTEM
COBEPLUEHUNA aKTUBHbIX AEACTBUIA, OAHAKO TEOPETUYECKMN HEe WCKNYa-
HOTCS CNyYan NPUUNHEHMNS TaKoBbIX U NyTeM 6e3geincTeus. B Teopun yro-
NOBHOMO MpaBa MPUHATO CuYMTaTb, YTO MPUYMHEHME Bpeda 340PO0BbIO
nyTem 6e31eicTBUSA BO3MOXHO TONBKO B CAy4asx, Korja nmuo 6bino 064-
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3aHO ¥ MO0 COBEPLUNTL Kakne-nmobo feincTBmns, HanpaBneHHble Ha rnpe-
[OTBpallleHre NPUYNHEHNS Bpeda 340POBbI0, HO He<BbLIMOHWUIIO WX.
Mopo6Has 0653aHHOCTL 00bIYHO UCXOAUT M3 KakKUxX-1mbo npeanuca-
HWUIA 3aKOHa WM NOA3aKOHHOI0 aKTa, M60 13 Cy>XXebHbIX UK 13 Npo-
(heccroHabHbIX 0643aHHOCTER, MO0 13 NPeALIEeCTBYIOLLErO NOBeAEHNS
Nnua, co3jaBLUero yrposy Ana 340p0BbSA MOTEPrEeBLUEro, UAN U3 ApYrux
OCHOBaHWI. OfHaKo 3a NofO6Hble AesHWUSA BUHOBHbIE NMPUBNEKAKOTCS K
Yro/IOBHOW OTBETCTBEHHOCTU HE MO CTaTbAM, NpesycMaTpuBaroLLMM OT-
BETCTBEHHOCTb 3a NPUUYUHEHWE TeNeCHbIX MOBPeXAeHW, a no Apyrum
HOpmaM YTOMOBHOIo Kofekca, Hanpumep, no cr. 117 YK —3a ocTas/e-
HMe B 0nacHOCTY; Mo cT. 116 YK —3a HeHaj/exalllee UCNOHEHNE CBO-
NX NpPoheccrMoHanbHbIX 06513aHHOCTEN 1 ap.
NOTA BENE!
OfHUM 13 HEeo6X0AMMbIX MPU3HAKOB MPECTYMHOro MPUYMHEHUSA Te-
NecHOro MoBpeXAeHUa ABMAETCA ero NpoTMBOMNPaBHOCTL. TaKOBbIM Clle-
LyeT NpU3HaTb KaK yMblllieHHOe, Tak U HEOCTOPOXKHOE MPUYUHEHUe
Bpefa 340pPO0BbH0.

Be3ycnoBHO, ecnim L0 NPUYMHUIIO BPE 3L0POBbLIO /1060 CTeneHw
TSXKECTW, Oyfyun B COCTOAHMM HEOOXOAMMON 060POHLI, eCNn ee npefe-
Nbl He 6blX NpeBbIlWeHbl, M60 B COCTOAHUN KpaiHel Heo6X04MMOCTH
WA NPX BbINONHEHUW MPOMDECCUOHANBbHBIX PYHKLUWA, OHO HE MOXeT
ObITb NPUB/EYEHO K YrO/I0BHOM OTBETCTBEHHOCTM, TaK Kak MOAo06HbIe
[encTBnsa He SBNAIOTCA O6LLECTBEHHO OMAacHbLIMW M MPOTMBOMNPABHLIMMU.

YTronoBHOe 3aKOHOAATEeNIbCTBO MpefyCcMaTpmBaeT OTBETCTBEHHOCTb 3a
NPUYNHEHMNE YMbILLINEHHOTO TSXKKOr0 TeIECHOr0 MOBPEXAEHUA Npu npe-
BbILUEHWM NpeLeNioB HEOOXOAMMON 060POHbLI M He NpeAycmaTtpuBaeT B
cneunanbHON HOpMe OTBETCTBEHHOCTM 3a MPUYMHEHME NIETKUX U Cpea-
Hel TSXKeCTW NOBPEeXAEHWA NMpU NPeBbILEHNN NPpeLenoB He0OX0ANMOiA
060pOHbI. Takoe peLleHne 3aKOHOAATENs NPeACcTaBAAeTCA NPaBUIbHbIM.
3awmTa OT 06LLECTBEHHOro 0ONacHOro nocaraTe/ibCTBa npeanosaraet
NPUYMHEHWE OMpeseIeHHOro Bpeja HarnajatoLemy imLy, nHave 3alimra
KaKnx-nnmbo MHTEpPecoB NPOCTO He BO3MOXKHA.

MpaBo Ha 340pOBbE NpeAnoaraeT v onpegeneHHyo cBoboay Yenose-
Ka pacnopsaTbCs 3TUM 61aroM. B 3T0W CBA3W BbI3bIBAET ONpeseeHHbIi
WHTEPEeC Yro/ioBHO-MPaBOBOE PerynpoBaHue npesesnos OCYLLECTB/IEHMSA
4e/I0BEKOM CBOEro CyObLeKTUBHOMO npasa Ha 340poBbe. OCHOBaHUSA Yro-
NOBHOW OTBETCTBEHHOCTW OTCYTCTBYIOT B TeX CNy4asx, Korfa Bpep 340-
POBbLIO NNLLA MPUYMHAETCA C ero cornacus B COLMAnbHO MOMe3HbIX Le-
nax, HanpvMep, Korga A/1f CraceHus >XW3HW 60/IbHOTo emy yaansoT
KaKoW-nnbo MopakeHHbI opraH, M60 MOCNeACTBMEM MeLULMHCKOrOo
BMeLLaTe/IbCTBa CTaHOBUTCA fedhopmaLims opraHa (YKOPOUeHVe HOTU, pyKu
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nT. 4.). Cioga OTHOCATCA W CyYan 3KCTPaKLMM TOro UM MHOFO opraHa
VN YacTy TKaHeW Ana nepecasku ApyroMmy, Hy)XXAaroLemycs B 3TOM Ye-
NOBEKY C corfacus foHopa. B Takux ciyyasx geicTBMs Bpaya ABAATCA
couMasnbHO Mose3HbIMU, eC/IM OHW COBEpLUAtOTCA C cornacus nuua. Ta-
KOoe cornacue JO/MKHO BblTb 3aKpensieHo COOTBETCTBYHOLLMMU NOAMNUCA-
MW B UCTOPUUN GONE3HN.

MpuunHeHve Bpeda 340POBLI0 B COLMANbHO-UHANGDHEPEHTHBIX Lie-
nsax (coBepLleHVe KOCMETUYECKMX Onepauuii 1 T. A.) He BNeYeT yrosos-
HO OTBETCTBEHHOCTW, €CNIM OHO MPOBEAEHO C COrnacus nuua, Kotopoe
Ob1/10 0CBELOM/IEHO O BO3MOXHbIX MOCNEACTBUAX.

YronoBHas 0TBETCTBEHHOCTb HACTynaeT TONbKO 3a MPUYUHEHWE Bpe-
fia C cornacus nuua B CouManbHO OMacHbIX Lensx, Hanpumep, npuyu-
HeHVe Bpeda 340POBLI0 APYroro nunua, KOTOPOe XOYeT YKNOHMTbCA OT
BOEHHO CNyXO6bl.

MpuyrMHeHne onpegeneHHOro Bpefa 340POBbI0 B MpoLecce Bpayed-
HOI [eATeNIbHOCTU ABNAETCSA B HEKOTOPbIX C/lyYasx He06X0ANMbIM YC/o-
BMEM A/19 NPeAoTBPaLeHns HacTynieHns 6osee 3HaYMTENIbHOO Bpeja
NN cMepTU. B Taknx cnyvasx HeobXoAMMO NPUHMMATL BO BHUMaHWe CT.
41 YK (onpaBaaHHbIl NpodeccnoHanbHblil NN X03SACTBEHHbIA PUCK).

TenecHble NOBPEXAEHNS MOTYT ObITb MPUYMHEHBI U NPU MPOBEAEHUN
pa3NNYHbIX CMOPTMBHbLIX MEPONPUATUIA No GOKcy, 6opbbe, (yTbOoNy,
XOKKEH, BOCTOYHbIM e4MHO60pCTBaM U T. [. B topuanyeckoin nutepatype
3TOT BOMPOC He peLleH 0fHO3Ha4yHO. B aToli cBA3W LenecoobpasHo pac-
CMOTPETb YeTbIpe CUTYyaLun, B NPOLECCe KOTOPbIX MOXET ObITb MpUYM-
HEH Bpef Y4aCTHMKY CMOPTUBHbLIX COCTA3aHWUIA B X0f4e X NPOBELEHNS.

MepBas cUTyaumsi — NpUYMHeHve Bpesa 340P0BbI0 BO BpeMs CMOpPTMB-
HOli 60pbObI 6e3 HapYLLEHMS NPaBWA Urpbl. XOTA B pe3ynbTaTe Takux Aeii-
CTBMI W HaCTynawT BpeAHble MOCMeACTBUA, Y CNOPTCMEHa OTCYTCTBYET
YMbICE/T Ha HapyLLEHWe CMOPTUBHbIX NPaBua U NPUYUHEHWE Bpeda, U ero
[IeACTBUA HE MOTYT BbITb NPU3HAHbI 0OLLECTBEHHO OMACHbLIMU U NPOTUBO-
npaBHbIMMU.

BTopas cutyaumsi — nNpuYnHeHWe Bpefa 340pO0Bbi, KOrga CrnopT-
CMEH M0 HeOCTOPOXHOCTW HapyLuaeT npasuna urpbl. B Taknx cnyyasx B
[EeACTBMAX CNOPTCMEHA TakXe OTCYTCTBYeT COCTaB MPECTYMN/IEHUs U K
HeMy 3a JOonyLeHHOe HapyLleHne MOryT 6biTb NMPUMEHEHbI TO/IbKO CaH-
KUMKW, NpesyCcMOTPEHHble npaBuiaMy CrOPTUBHOW Urpbl.

TpeTbsa cUTyaums 0XBaTbIiBaeT COO0 Cnyvanm NPUUNHEHNA Bpeda 340-
POBbIO B pe3y/ibTaTe YMbILIEHHOr0 HapyLleHns npasua Urpbl. B Takux
CNy4yasx BOMpPOC peLuaeTcs B 3aBUCUMOCTM OT HACTYNUBLUMX MOCNEACTBUIA.
Ecnn HacTynuam nocnefcTBua B BUAE NErKUX TeNECHbIX MOBPEXAEHUMN,
[eliCTBMS BUHOBHOMO He 0/MKHbI B/leYb Yro/10BHOM OTBETCTBEHHOCTU. EC/n
XKe noTepneBLleMy Bblaiv MPUYUHEHBI CPEAHEN TSHXKECTU UK THAXKME Te-
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NecHble NOBPeXAEHMUs, 0TBETCTBEHHOCTb [0/IKHA HacTynaTb no cr. 111
YK (3a Npu4mHeHne No HeOCTOPOXXHOCTN CPeAHEN TAXECTU NN THXKKO-
ro Te/IECHOr0 MOBPEeXAeHus).

UeTBepTasn cuTyaums — 3T0 Ciydau, KOrfa Bpef 340POBbHO COMEepHU-
Ka NPUYMHSAETCA He B CBA3N C BeIEHWEM CMOPTUBHONM 60pbObI. B nogo6-
HbIX Clly4asx HE06X0AUMO NPUB/EYb BUHOBHbIX 3a YMbILLIIEHHOE NPUYK-
HEHWe TeNeCHOro NOBPeXAeHWS TON UM UHOM CTEMEHN TSXKECTW.

[eicTBnsa, KOTOPbIMU NPUUYUHAKOTCA TeeCHble MOBPEXAEHUS BeCb-
Ma pa3Hoo6pa3Hbl U MX MOXKHO MOAPAa3AeNnTb Ha CrefytoLlmne rpynmbl:

1) TenecHble NOBPEXAEHMUSA, NPUYUHAEMbIE (PU3NYECKM BO3AENCTBU-
emM (MexaHU4ecKuMm, TePMUYECKUM, 3NeKTPUYECKUM U T. N.);

2) TefeCHble MOBPEXAEHUA, MPUYMHSAEMble MyTeM BO3LENCTBUA Ha
OpraHn3m XMMUYECKUMWN NN BUONIOTMYECKUMU aKTUBHBIMW CpeACcTBaMm
(ncnonb3oBaHKe pPa3IMUHbBIX KUCNOT, SA0BUTbIX BELLECTB, rasosB U T. A.);

3) TenecHble NOBPEXAEHUS, NPUUUHAEMbIE NYTEM NMCUXUYECKOr0 BO3-
nencTaus.

TenecHble NOBPEXAEHWSA, NPUYMHSAEMbIE MYyTeM (PU3NYECKOro BO3-
[elCTBUSA, MOTYT BbITb MPUUYUHEHBI C UCNO/b30BAHWEM MYCKY/bHOW CUSbI
4efi0BeKa: HaHeCeHWe yaapoB PyKOM, HOrOM, ronoBoi. B 60NbLUIMHCTBE
CNy4aeB BUHOBHbIE MUCMONL3YHOT A4S 3TOM0 pas/fiMyHble Opyaus, npeame-
Tbl X03ACTBEHHO-6bITOBOIO Ha3HaYeHWs, OrHECTPe/bHOe WU XONof4-
HOe opy>kue. YacTo BCTpeyatoTcs NpUYMHeHNs Bpesa 340P0BbI0 MpaXiaH
TEPMUYECKUM WU 3NEKTPUYECKUM BO3AENCTBMEM (MpYKUraHue Ttena
YTIOrOM, pacKaieHHbIMU npeamMeTamu u T. n.).

Ha KBa/M(hmKaumio TeNeCHbIX MOBPEXAEHUA He BAUAIOT HWU CNOco6
NX NPUYUHEHWS, HU UCMONb30BaHME TEX NN UHbIX OpyAuiA. OfHaKo cno-
co6 NpUYMHEHUs Bpefa 340POBbI0 MOXET ObITb YUTEH MPU Ha3HAYEHUM
HakKasaHus, TaK KakK 3T0 06CTOSTeNbCTBO CBUAETENLCTBYET O TOM WM
WHOW CcTeneHn 0OLLEeCTBEHHOW OMAacHOCTU SIMYHOCTU BUHOBHOMO W CO-
BEPLUEHHOIO UM MPECTYMN/IeHUS.

B cBAi3n C Tem, YTO Bpes 340POBbI0 UM TeNeCHOM HENPUKOCHOBEH-
HOCTW YesioBeKa MOXET ObITb NPUUYNHEH pa3HOO0OpPa3HbIMWN LENCTBUAMMN,
pasNnyHbIMK cnocobamu, Npu MHOroo6pasMn NPUMEHSEMbIX OPYAUIA 1
CpPeACTB NPECTYNNEHUA NOCNEACTBUA NMPUUNHEHUA TeNecHbIX NoBpeXK/e-
HWIA MOTYT ObITb PA3/IMUYHBIMU MO CTENEHWN TAXKECTU.

3TV NoCneacTBMs KNacCuuLMpYyOTCS B 3aKOHE C YYETOM:

1) Hannumsa KM OTCYTCTBUA OMACHOCTU ANS XKU3HU,

2) CTeneHu TSHXKeCTU NPUYUHEHHOTO 340POBbI0 BPesa;

3) cTeneHmn yTpaTbl 06U TPYAOCNOCOOHOCTL.

YTONOBHbIN KOAEKC B 3aBUCMMOCTW OT HaCTYMUBLUMX MOCNELCTBUIA
npegycmatpunBaeT guhhepeHLNPOBaHHYD OTBETCTBEHHOCTb 3a THXKME
(cT. 104 YK), cpeaHein Tsxkectn (cT. 105 YK) n nerkve TenecHole no-

s. M. PyctambaeB
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BpexxaeHns (cT. 109 ¥YK). B oTaenbHoli HOpMe npeAycMOTpeHa OTBeT-
CTBEHHOCTb 3a Mo6omn n uctazanus (c1. 110 YK).

[N Npu3HaHWA TAXKKOro, CpefHeil TSXECTW, NIerkoro TenecHoro
NOBPEXAEHUS OKOHYEHHbIM NpecTynieHnem o6a3aTe/lbHbIM ABNAETCS
HacTyn/eHue onpeeNieHHbIX yKasaHHbIX B 3aKOHe MocneacTBuin (yTpa-
Ta TPYAOCMNOCO6HOCTK, yTpaTa opraHa nmbo ero MyHKUWA, npepbiBa-
H1e 6epeMeHHOCTM U T. 4.). py 3TOM Jo/KHa BbITb YCTAHOB/IEHA NpU-
YMHHasA CBSA3b MEX[Y COBEPLUEHHbIM 06LEeCTBEHHO OMNacHbIM MPOTU-
BOMPaBHbLIM AeSHWEM W HAcTynNuBLIMMUK NocneAcTBUAMK. Tpu ee OT-
CYTCTBMM 3TN NOCNEACTBUSA He MOTYT OblTb BMEHEHbI B BUHY CYyObLEKTY
NPecTyneHuns.

Hepeako nocneacTeus ABNSKOTCS pPe3y/ibTaTOM He TO/IbKO COBEpPLLEH-
HbIX NPECTYMNHbIX AEWCTBMIA, HO M NPUCOEANHMBLUNXCS APYTrUX (hakTo-
POB, BO3HUKLUMX MO BWUHE TPETBUX MWL NN60 B CUY KaKUX-TO MHbIX
06CTOATENLCTB. B CBA3M C 3TUM, €CIM YMbIC/IOM /IML,a 0XBaTbIBaSI0Ch pas-
BUTME MPUYMNHHOW CBSA3U, OHO AO/HKHO HECTU OTBETCTBEHHOCTb 3a Ha-
CTYNuBLUNE NOCNEACTBUA HEe3aBMCUMO OT TOro, 6blna oHa nmpsMas wau
cnyvaitHas. Tak, Hanpumep, Mo geny B. 6bl10 yCTAHOBNEHO, YTO OH,
Haxop4sach B CTY[EHYECKOM OOLLEXUTUI, CKNIOHAN K UHTUMHOW 6/1130C-
Tn O. BcTpetus oTKas, B. nonbiTancs ee n3Hacunosatb. O. BCTaB Ha NOA0-
KOHHUWK, npeaynpeanna B., 4yTo, ecnyn OH NOAOIAET K Hei, OHa BbIGPO-
CUTCA M3 OKHa. B., He BOCMPUHSAB yrposy, nogowen K Hein, Ho O. Bbin-
PbIFTHYNa U3 OKHA W, ynaB C TPETbEro aTaxa, Monayvmna THKKUe Tene-
CHble MOBPeXAeHNs. B 3TOM cnyyae, Kak NpeAcTaBnseTcs, XOTa Bpes, 340-
poBbto O. 6bI1 NPUYMHEH B pe3yNbTaTe ee Xe [JeACTBWIA, N NPUUNHHAS
CBSI3b MeXAy AeNCTBUAMKU B. 1 HACTyNMBLLUMMU MOCNEACTBUAMU HOCUNA
He Heo6XxoAuMbIl (NPSIMOI), a cnydvaliHblii XapakTep, HacTynuBLUWe
nocneactsus (Bpeq 340poBblo O.) AOMKHbI ObITb BMEHEHbI B BUHY B.,
TakK KaK 06CTOsATeNbCTBa, 06YCNOBMBLLME Pa3BUTUE MPUUNHHON CBS3N,
0CO3HaBa/IMCb BUHOBHbIM.

CKa3aHHOe No3BONSeT cLeNaTb BbIBOA O TOM, YTO OTBETCTBEHHOCTH 3a
HaCTynuBLUME NOCNEACTBUSA HACTYNaeT MPU HaIMYUM KaK HeOOXOANMON,
TakK W CMy4YailHOW NPUYMHHOW CBA3W, €CIN ee pPa3BUTME 0XBaTbIBa/OCh
YMbIC/IOM BUHOBHOT 0.

BWHa, MOTVB 1 UMb B MPECTYN/IEHUSIX NPOTUB 3[40POBbS
1 TENIECHON HEMPUKOCHOBEHHOCTU

MpecTynneHns NPOTUB 3[40POBbS W TeNeCHOW HenpUMKOCHOBEHHOCTM
MOTYT ObITb COBEPLUEHbI KaK YMbILLNEHHO, TaK U MO0 HEOCTOPOXXHOCTH.

BoNbLIMHCTBO NPECTYN/IeHMiA NPOTYB 3[40POBbS, B YaCTHOCTU, NPUYK-
HEHVe TeNEeCHbIX NMOBPEX/EHWI, COBEPLLAOTCS C KOCBEHHbBIM YMbIC/IOM.
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NOTABENE!

MpsiMolA yMblIcen NPY NPUYUHEHUN NPECTYNNeHUA NPOTUB 3[0P0BbA
1 TENeCHOV HEeNPUKOCHOBEHHOCTU FpaXkaaH XapakTepusyeTcs TeM, UTO
NNLO, NPUYUHMBLIEE Bpefl, CO3HAET O6LLECTBEHHO OMAacCHbI XapakTep
CBOEro IeSHNS, NPEeABUANT HEM3BEXHOCTb UM BO3MOXHOCTb MPUUMHE-
HUS KOHKPETHOr0 BpeJa 3[10POBbIO MOTEPMEBLUEr0 U XenaeT HacTymnne-
HUS1 UMEHHO TaKoro Bpeja.

Tak, no geny K. 6bI1/10 yCTAaHOBNEHO, YTO OH, HAXOAACh B HETpe3-
BOM COCTOSIHUM, peLinn BepHYTb LOMOI CBOK XeHy, KoTopas yLia
HakaHyHe OT Hero K Telle MOcne TOro, Kak Myx ockopbun ee. B
OTBET Ha OTKa3 >XXeHbl BEpPHYTbCA JOMOM, K. HaHeC eli HeCKOJIbKO
y4apoB Mo XWBOTY, 3aBefOMO 3Hasd 0 ee 6epeMeHHOCTU, NpuUroBapu-
Basi npu aToM: “Celivac Tbl poAnLb”. B pe3ynbTate HaHECEHHbIX yaa-
POB Y XeHbl K. npousowen Bbikuabiw. N3 matepnanos gena BUAHO,
yto K. He TONbKO CO3HaBan 06LLECTBEHHO OMAaCHbIi XapakTep CBOMUX
[eicTBUI, npeaBuaen BO3MOXHOCTb MpepbiBaHUSA GepeMeHHOCTU Yy
noTepnesBLleli KaK KOHKPETHbI pe3ynbTart, HO W XXenan NPUYNHUTD
el Takol Bped. MI3N0XeHHOe CBMAETEeNbCTBYET O HaMYMmM Npsamoro
yMmbicna B genctamsax K.

NOTA BENE!

KOCBeHHBbI yMbICe/ XapaKTepU3yeTcst TEM, YTO HacTyMnMBLUME NOC/es-
CTBUS XOTS1 WU NpPeABUAENNCL BUHOBHLIM, HO B €ro npeAcTaBleHun He
6Gblna onpe/eneHa peanbHas BeNMUYMHA NPUYMHEHHOTO YiLiep6a, 1 CYyGbeKT
[ONYCTUN HacTyn/eHne N6oro Bpeaa 3A40P0BbHO.

Tak, Hanpumep, HaHOcs 6e3 pa3bopy yaapbl MO rooBe MOTEPMeEB-
LLeMy nnm 6pocast B HEr0 KamMeHb, BUHOBHbI MPeABUANT, UTO B Pe3y/ib-
TaTe 3TOro NOTepneBLUEMY MOTYT ObiTb MPUUNHEHbI MOBPEXAEHNS NtO-
60li CTENEHN THKECTUN (TSHKKME, CPeaHel TsKecTu Nnbo nerkne) u co-
3HaTeNbHO A0MNYCKaeT HAaCTYMNeHMe TaKMX NOCNeACTBUIA. B Takux cinyyasx
OTBETCTBEHHOCTb HacTynaeT 3a (DaKTUYECKU NPUUYMHEHHbIE NOBPEX[e-
HWS, TaK KaK BUHOBHbIM B O[JMHaKOBOW CTENEHN 0XBaTblBaslaCb BO3MOX-
HOCTb UX HaCTYNeHUS.

MpUYnHEHMe Bpeaa no HEOCTOPOXKHOCTK, 6e3yCnoBHO, NpeacTaBnseT
OTHOCUTENIbHO MEHbLLYI0 O6LLECTBEHHYI OMACHOCTb, MMEHHO C YYETOM
CYOBEKTUBHbIX MPU3HAKOB MPECTYNNEHUs, TaK KakK cam Mo cebe 06bek-
TUBHbIA yLlep6, NPUUNHAEMbIA 3TUMU NPECTYMNEHNSAMW, HE MEHbLLE,
YeM NPUYMHSAEMBIA YMbILWIEHHbIMW AEACTBUAMMN.

OpHoin M3 opM HEOCTOPOXHOWN BUHbI MPWU COBEPLUEHUU MNpe-
CTYNNEHNIA MPOTMB 340POBbS SBNSAETCA MPEecTynHas camoHaAesH-
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HOCTb, KOrfa Nuuo npeaBUAWNT He OTB/IEYEHHYHD, a BMOJIHE peasb-
HYI0 BO3MOXXHOCTb HAacTyMAeHUst KOHKPeTHbIX 06LLeCTBEHHO onac-
HbIX NMOCNEACTBUIA N TEM He MeHee CO3HaTe/lbHO He CO6NAaeT Mepbl
npefoOCTOPOXHOCTK, 6e30CHOBATENbHO PAcCUMTBLIBAET, YTO 3TW NO-
CNeacTBUS He HacTynsT.

MpecTynHasi HeBPEXHOCTb, B OT/NYME OT YMbILLJIEHHOW BUHbI W
NpecTynHoli caMoHaAlesHHOCTK, NpeAnonaraeT CUTyaLuto, Koraa nmuo
He NpeABUANT BO3MOXHOCTW HACTYM/IeHMs 06LeCTBEHHO OMaCHbIX No-
CNefCcTBUIA CBOEro AesiHUSA, XOTS JO/MKHO 6biI0 M MOIM0 MX NpeaBu-
AeTb U NPefoTBPaTUTD.

NOTA BENE!

O6BWHEHNE B HEOCTOPOXHOM NpUYMHEHUM Bpega NMMuHocTu 060CHO-
BaHO TO/MbKO TOrAa, Koraa GyAeT YCTaHOBMEHO, UTO NNLO AO/IKHO 6bIIo
npeaBUaeTb HACTYNNEHME TeX AN UHbIX NOCNeACTBUA, N B KOHKPETHOW
CUTYyaLMX MO0 VX NPeaBUaETb.

[ns npaBunbHOM KBanMMKalumMm MNPecTynieHnid NpoTuB 340POBbS
HeJO0CTaTOUYHO YCTaHOBWUTb Ha/M4YMe yMbICla WAN HEOCTOPOXKHOCTU Yy
cybbekTa npecTynieHms.

Bo BCcex cnyyasx yMbILLIEHHOTO MPUYMHEHMNS BPeaa 340POBLI0 MpaXxk-
AaH HEOOXO0AMMO YCTaHOBUTL MOTVB U Lie/b MPECTYNNEHUS.

B 60nbIMHCTBE CMyYaeB MOTMB W LieNlb COBEPLUEHMUS NPeCTYnNeHnl
NPOTVB 3[40POBbS U TEIECHOW HEMPUKOCHOBEHHOCTM ABAAIOTCS 06CTONA-
TeNbCTBaMM, OTArYaroLWUMM OTBETCTBEHHOCTb BUHOBHOIO vua (Hanpu-
Mep, NMPUYUHEHME TEeNECHbIX MOBPEXAEHNA M3 KOPLICTW, M3 XyUraHc-
KX NoGYXXAEHWUIA, U3 PENNTMO3HbLIX NPeapaccyAKoB, C UMbl nonyye-
HWA TpaHCNNaHTaHTa 1 ap.).

FOpuamnueckast xapaKTepucTuKa cy6beKTa NpecTynieHns

Cratba 17 YK onpegensieT MMHMMaMbHbIA BO3PacT, MO [JOCTMXKE-
HUW KOTOPOIO /IULL0 MOXXET HECTUN YrONOBHYH OTBETCTBEHHOCTb 3a Npu-
YMHEHWEe TeIeCHbIX MOBPEXAEHWIA. 3a YMbILLIEHHOE TSXKOe Te/leCHOe
nospexgeHne (cT. 104 YK), 3a yMbILLNEHHOE CPeAHEeN TSHXKECTUN Tene-
cHoe nospexaeHue (cT. 105 YK), 3a NpuUUYNHEHME YMbILIIEHHOTO TAX-
KOr0 WAW CpefHein TSHKeCTU TeNecHOro MOBPeXAEeHWUS B COCTOSHUM
CWNbHOTO AylWweBHOro BofHeHUA (cT. 106 YK) OTBETCTBEHHOCTb HECyT
nvua, SOCTUrne K MOMEHTY COBEPLUEHWS NPECTYNeHUs YyeTblpHaa-
uatu net.

3a coBepLUeHWe ApYyrux npecTyniieHnin NpoTuB 340POBbA W Tele-
CHOW HENPUKOCHOBEHHOCTW BUHOBHbIE HECYT OTBETCTBEHHOCTb MO A40C-
TUXXEHUW LLecTHauaTUNETHero Bo3pacra.
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§ 2. YMbILLIEHHOE TSXKKOE TeNeCHOe MOBPEXAEHNE
(cT. 104 YK)

YTr0onoBHO-NPaBOBOW 1 Cy1e6HO-MeNLMHCKOM HayKOIN BblpabOTaHbl
KpUTepUM OnpeaeneHns CTeMeHN TSHKECTM TeNleCHbIX NoBpeXxaeHniA. K HUM
OTHOCATCA:

1) onacHOCTb MOBPEXAEHWNIA A1 XKN3HMU;

2) peanbHbIil yuep6b 340pOBLIO;

3) cTeneHb yTpaTbl TPYLOCMNOCOOHOCTH;

4) 3CTEeTUYECKUIA KPUTEPWIA.

3TN KPUTEPUM HALLNK CBOE 3aKpenseHne B HopMax YK u B lNpasunax
CyAebHO-MeNLMHCKOrO ONnpeAeneHns CTENEHN TAXECTU TeNIeCHbIX Mo-
BPeXAEeHWI, YTBEPXAEHHbIX MUHUCTEPCTBOM 3[paBOOXPaHEHNS.

OnacHOCTb /151 XKU3HW COCTOUT B MPUYMHEHUW NOBPEXAEHWUIA, Npea-
CTaBNAOLWNX Yrpo3y A/1F XKU3HN B MOMEHT MX MPUUNHEHUA. Peub UAET 0
NOBPEXJEHMAX, KOTOpble NPy 0ObIYHOM TeyeHUW, 6e3 MeaULMHCKOro
BMeLLaTeNIbCTBa CaMum Nno cebe MoryT MPUYMHUTL CMEPTb MOTEPMEBLLEMY.

PeasibHbI yLEep6 340POBLI0 BblpaXXaeTcs M60 B NMPUYUHEHUN HEOO-
XOAMMOro Bpeja 340POBbIO /IMYHOCTK, MO0 B PacCTPOMCTBE 340POBbSA
onpeaeneHHon NPoLOMKNTENbHOCTH.

CreneHb yTpaTbl TPYAOCNOCOGHOCTM COCTOMT B CTOWMKON yTpaTe 06-
LWei TPyAOoCnoCO6HOCTM, onpefenseMoli B NpPoLeHTax.

CB0e0obpasHbIii XapaKTep HOCUT 3CTETUYECKUIA KPUTEPWIA, BblpaXKato-
WMIACA B HEM3rNaguMoM 06e306paxkeHnn Tena. 34eCh TAXKECTb NOBPEXJe-
HUS B KOHEYHOM CYeTe CBsizaHa MpeXkje BCero ¢ TeMy HPaBCTBEHHbIMU
CTpafilaHuAMK, KOTOpble MPUYMHSAET noTepneslleMy 06e306paxnBaHune
ero Tena.

Lns onpeaeneHuns CTeneHn TSHXKECTU TENECHbIX NOBPeXAeHnin B “Ipa-
BUax” UCMOMb30BaHbl 1BA OCHOBHbLIX KPUTEPUA: MeanLMHCKMIE (aHaTo-
MWYECKNA) N 3KOHOMUYECKWIA.

MeauLMHCKNIA aHaTOMUYECKUIA KPUTEPUIA XapaKTepu3yeT BCe BUAbI
TEeNECHbIX MOBPEXAEHWUM C TOYKM 3PEHUS MX ONACHOCTU A1F XWU3HU B
MOMEHT NPUYMHEHNA, ONpPeAensieT CTeneHb U XapakTep HapyLleHns (yH-
KUMKW TKaHel 1y opraHos, NPOAO/HKUTENbHOCTb U BIMSHUE NPUYNHEH-
HOro Bpeja Ha opraHusm.

OKOHOMUYECKUIA KPUTEPUIA XapaKTepusyeT Te/IeCHOE MOBPEeXAeHMne C
YYeTOM CTereHn yTpaTbl TPYAOCNOCOOHOCTM MOTEPrEBLUNM, BblpaXKeH-
HOe B MPOLIEHTHOM OTHOLLEHMWMN.

TefecHoe NOBPeXAeHWE NPU3HAETCHA TAKKUM MPU HAIMUUKN XOTH Obl
OfHOrO M3 NPU3HAKOB, MPefyCMOTPEHHbIX B CT. 104 YK.
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TsKKOe TeNeCHoe MOBPEX/EHNE, OMacHoe A1 XKU3HN

3T0 OfMH M3 PacnpoCTPaHEeHHbIX MPU3HAKOB TEIECHOIO MOBPeX[e-
HUA. Takve NoBPeXAeHWUs Npu 00bIYHOM KX TEYeHWM 3aKaH4MBaKTCA
CMEPTbIO MM CO3L4Al0T ANS NOTepneBLUIEro HeMmoCPeACTBEHHO Yrpo3sy ee
HaCTynaeHus.

OnacHOCTb AN XXWU3HW YyCTaHaBIMBAETCA HA MOMEHT MPUYMHEHUS
NOBPEXAEHNS HE3aBUCMMO OT HACTYM/eHUs Kakux-1nmbo nocneacTBuid.
Mcxon NpuYMHEHHOTO MOBPEXAEHUA He BAUSET B TaKMUX CyYasx Ha KBa-
NMGUKaLMo NpecTynneHuns.

B Mpasunax onpeseneHns CTeNeHN TSXXECTU TeNECHbIX MOBPEXAEHNA
[AeTcs MCYepnbIBaKOLWNIA NepeyeHb TeNeCHbIX NMOBPEXAEHW, ONnacHbIX
OIS XKU3HN.

Mpn KBANMPUKALMN OMACHLIX ANS XKU3HU TeNeCHbIX MOBPEXAeHWA
He/b3s He YUUTbIBaTh CYLLLECTBEHHbIX 0COOEHHOCTE CYObEKTUBHOW CTO-
POHbI TakMX npectynneHnin. Cam xapaktep Takux noBpexnaeHuii (oco-
6EHHO MPX MPOHUKAKOLWMX PaHEHWUSIX TPYAHOR, OPOLLIHONM, YepenHoi
MosIoCTM) CBUAETENLCTBYET O TOM, YTO BUHOBHbIA NPeABUAUT BO3MOX-
HOCTb NPUYMHEHUS HE TONBLKO TSXKKOr0 TESIeCHOro MOBPEXAEHNS, HO U
CMepTun NnoTepnesLUero. B cBA3W € 3TUM HEOOXOAMMO YETKO pasrpaHnym-
BaTb OMacHOe A1 XXWU3HW TeNleCHOe NOBPeXAeHWe OT MOKYLUeHUS Ha
YMbILLIEHHOE YOMIACTBO.

MneHym BepxosHoro cyaa otmetwn: “CygaMm Heob6XoAMMo OTrpaHu-
4MBaTb YMbILLIEHHOE YOUIACTBO OT YMbILL/IEHHOTO NPUYNUHEHUS TSHXKKOTO
Te/IECHOIO MOBPEXEHWS, NOB/EKLLEr0 CMepTb NoTepnesLuero. MNpy ymbiLw-
NEHHOM YOWIACTBE BWHOBHbIA [AEACTBYET C YMbICIOM Ha MPUUUHEHNE
CMepTK, TOrga Kak rnpu ymbILLIEHHOM TSXKKOM Te/IeCHOM MOBPEXAEHUM,
MOB/IEKLLEM CMePTb, BUHA MO OTHOLLEHMIO K CMEPTU BblpaXKaeTcs B (hopme
HEOCTOPOXHOCTW.

Pellas BONpoc O cofepXaHWU yMbICNa BUHOBHOIO, CyfAbl [O/KHbI
MCXOAMTb U3 COBOKYMHOCTMN BCEX 06CTOATE/ILCTB COBEPLUEHHOIO NPECTyn-
NEeHNs, y4mTblBaTb, B YAaCTHOCTU, CMOCOObI M Opyaus MNPEecTynieHus,
KOMIMYECTBO, XapaKTep W NOKan3aumio paHeHNA N UHbIX TeNECHbIX MOo-
BPEXAEHWUW, NMPUYUHBI NPEKpaLLeHNs NPecTynHbIX AeACTBUN U T. 4., a
TaKxXe MpeALlecTBytoLLlee MOBeLeHNe BMHOBHOIO W MOTEPneBLUEro, WX
B3aMMOOTHOLLEHWS, XapaKTep AeCTBMSA BUHOBHOIO MNOC/e COBEpLUEH-
HOro npectynnaeHnsa”.1

MpUYMHEHMe ONacHOro ANS XXWU3HU TSXKKOrO Te/IeCHOro0 NoBpexje-
HUA LO/MKHO KBa/MPUUMPOBATLCA KaK MOKyLIeHWe Ha YOUIACTBO NnLb

1MocTaHoBneHne MneHyma BepxoBHOro cyaa Pecny6nnkn Y3beknctaH “O cyae6Hoii npak-
TUKe Mo fenam 06 ymbllweHHoM y6uiicTee” oT 20 aekabps 1996 r., Ne 40. C6opHuK. C. 201.
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TOrfa, Korja BUHOBHbIN He TONIbKO CO3HaBa/l BO3MOXHOCTb NPUYMHEHUS
CMepPTW MOTEPEBLLEMY U TUNOTETUYECKM LOMYCKaN TaKyto BO3MOXHOCTb
KaK OAWH 13 BapnaHTOB, HO W XXenan HacTymnaeHnUs Taknx NocnefcTBui,
TO eCTb AeNCTBOBa/T C NPSAMbIM YMbIC/IOM, HaNpaB/IEHHbIM Ha SINLEHNe
YXM3HWU JpYroro YesioBeka.

YMbILWNEHHOE NPUYMHEHWE OMACHbIX A4/1 XKU3HW TeNeCHbIX NoBpexae-
HWI NpW OTCYTCTBUM MPAMOr0 YMbIC/1a Ha NMPUYNUHEHNE CMEPTU LO/IKHO
KBanmuumposaTbes no u. 1c1. 104 YK.

MpaBuibHasA KBa/IMPUKALMSA ONACHbIX A5 XXMU3HW Te/IECHbIX NOBPeX-
[eHWIA npeagnonaraeT TWaTebHbIA aHan3 CyObeKTUBHOM CTOPOHbI npe-
CTYNNeHWs, TOYHOE YCTaHOB/IEHMe XapaKTepa 1 HanpaBfeHHOCTW YMbIC/a
BWHOBHOTO.

V TsDKKUe TeNecHble NOBPEXAEHUS, MOB/IEKLLME NOTEPK KAKOro-1n6o opraHa
NGO MOMHYIO yTpaTy ero yHKLWiA

Mo Npu3HaKy NOTepK Kakoro-nM6o opraHa Mnbo yTpaTbl ero QyHKLKUi
K TAXKKOMY TefIeCHOMY noBpexaeHuto “lpasuia” OTHOCAT MOTEPHO WK
HeobpaTUMyIo yTpaTy (OYHKUWIA PYKW, HOTU, 3peHUs, Cnyxa, peyu, npo-
N3BOAWTENBHOM CMOCOOHOCTN.

oA noTepeii opraHa cnedyeT NMOHUMaTbL NOTepro NK60ro, B TOM yncne
napHoOro opraHa (BHYTPEHHEro, BHELLUHEr0) OpraHn3ma 4YenoBeka, KOTo-
PbIli BbIMOTHAET NPUCYLLYHO TOMIbKO eMy (YHKLMIO B XXU3HEAEATEIbHOCTH
4e/I0BEYECKOro opraHu3ma. B cOOTBETCTBMM C AeACTBYHOLWMM 3aKOHOa-
TeNbCTBOM K 3TOMY BUAY TSXKKMX TENECHbLIX NOBPEXAEHNIA OTHOCATCS:

noTepsi 3peHMst — NONHasl, CTOMKasa cnenoTa Ha 06a rnasa uam Takoe
COCTOAAHME, KOrfa MMeeTCs MOHWKEHWE 3peHns [0 cyeTa nasbLes Ha pac-
CTOAHWUM 2 METPOB N MeHee (ocTpoTa 3peHuns 0,04 1 Hke). MoTeps 3peHns
Ha OfMH rN1a3 TakXKe OTHOCUTCA K TSHXKKMM Te/IeCHbIM MOBPEXAEHUAM M0
NpW3HaKy CTOWMKOI yTpaTbl TPYA0CNOCOGHOCTU 6Osee YUeM Ha OAHY TPETb;

noTeps cnyxa —nojHasa rayxota uav Takoe HeobpaTumoe COCTOsHME,
Korfa noTepneBLUNIA He CMbILUNT Pa3roBOPHON peyn Ha paccTosaHun 3—5
CM OT YLUHOW pakoBWHbI. MoTeps cnyxa Ha OLHO YXO He Mpu3HaeTcs
yTpaToi PYHKLUMK OpraHa, 1 MOCKO/bKY OHO BMeYeT yTpaTy o6Llel Tpy-
focnocobHocTn Ha 15 %, NpusHaeTcs TeNeCHbIM NOBPEXAEHNEM CpeaHei
TSXKECTH;

noTeps A3blka (pe4n) — OTCYTCTBME BO3MOXHOCTU Y MOTEPMNEBLUErO
BblpaXXaTb CBOM MbIC/IN Y/ieHOPa3AebHbIMU 3BYKaMu, MOHATHbIMU AN15
OKPY>XaloLLMX, a TaKKe NoTeps A3blka Kak opraHa opraHnsma YenoBeka,;



72 Pasgen I. MNpecTynneHus NpoTuB NINYHOCTK

noTeps PyKv WM Horm — OTAeNeHre VX OT TYN0BULLA UK yTpaTa UMu
(hyHKUMIA (Napasivy UM NHOE COCTOSIHME, UCKITHOYAIOLLEE X AeATENIbHOCTD).
Mog noTepen pyKn nam Horu cnegyeT NOHMMATb MX amnyTauuio Ha ypoBHE
He HWKe NOKTEBOr0 MM KOJIEHHOr 0 cycTaBa. Bce ocTasibHble ciny4yan pac-
CMaTpMUBatOTCA Kak NoTeps YaCcT KOHEYHOCTU, U AO/MKHbI OLLEHMBATLCA M0
NpW3HaKy CTONKOW yTpaTbl TPYA0CNOCOOHOCTN TOW MW MHOW CTEMNEHM;

noTepsi NPOM3BOAMTENBHOM CNOCOBHOCTY —YTparta Crnoco6HOCTU K COBO-
KyrnaeHuto 1nbo noteps CrNOCO6HOCTU K OMNIOLOTBOPEHUIO, 3a4aTuIO U
LEeTOPOXAEeHMIO. 10 3TOMY NPU3HaKY NOBPEXAEHME NPU3HAETCS THKKUM,
eCNV BCNIeLCTBUE NOBPEXAEHNS BHELUHMX NOI0BbIX OPraHoB yTpaymBaeTcs
CMOCOGHOCTb K HOPMa/IbHOMY COBOKYM/IEHNIO, MO0 KOTAa XXeHLNHA BCres-
CTBMM MOBPEXAEHNA MATKWN, AUYHUKOB UM TPY6 MLLIAETCA BO3MOXKHOCTY
3a4aTb, HOPMaIbHO BbIHOCUTL MJI0J, U Pa3peLlnTLCS OT BpeMeHN. Y MyX-
YMH NOTeps NPOM3BOAMTENBHOM CNOCOOHOCTN MOXKET BblpaXKaTbCs B MNoTe-
pe cnoco6HOCTU K OM/I0L0TBOPEHNIO;

npepbiBaHue 6epemeHHOCTN. OTHECEHME NpepbiBaHNs 6epeMeHHOCTH K
TSOKKUM TeNeCHbIM NOBPEXAEHMSM 00yC/IOB/IEHO NPeX /e BCero Tem, YTo
npepbiBaHne 6ePeEMEHHOCTY AaXe B MELULMHCKOM YUPEXAEHUN CTaBUT B
0NacHOCTb 3[0POBbe WM XMN3Hb 6ePEMEHHON XEHLLMHBI.

Mpun HaCMILCTBEHHOM >Ke NpepbiBaHUN 6ePeEMEHHOCTYM 3Ta OMacHOCTb
3HauMTeNbHO BO3pacTaeT. Kpome TOro, B pesynbTare npepbiBaHUsA bepe-
MEHHOCTM XXEHLNHA NMLWaeTcq MaTepUHCTBA, YHUUTOXKaeTca nnog, npe-
pbIBaeTCs 6yayLLas XXN3Hb, OpraHn3My XXeHLLHbI NPUYNHAETCS peasibHbIN
ywep6. Henb3s He yUnTbIBaTb CEPbe3HbI MOPa/IbHbINA, MNCUXON0TrNYECKIIA
yuliep6, NPUUNHAEMBIA XKEeHLUHE TaKMMUW AeACTBUAMM, HEraTUBHOE BANS-
HWe Ha ee NCUXMYeCKyto cdepy. MNpepbiBaHNe 6epeMeHHOCT MOXET Mpo-
N30MTU He TONbKO B pesysnbTaTe NPpUMEHEeHUs (U3NYECKOl CUsbl, HO 1
MCUXMYECKOro BO3AENCTBUA (CUMbHbBIA UCNYT, CTPax, BbI3BaHHbIV Haname-
HUEM, U T. M.).

CpoK 6epeMeHHOCTU N1 KBa/IM(hMKaL MU NPECTYNIEHNUS 3HAYEHNS He
nmeeT. OAHAKO B KaXKOM KOHKPETHOM C/lyyae He06X04MMO YCTaHOBUTD,
4TO YMbIC/IOM BUHOBHOIO OXBaTbIBa/laCb BO3MOXKHOCTb NpepbiBaHUsA 6epe-
MEHHOCTV NOTEPNEBLLENA.

Be3ycnoBHO, eCNK Y XeHLLWHbI 60/bLLIOA CPOK BEPEMEHHOCTU U NpK-
3HaKN 6epeMeHHOCTY 04YeBUAHBI, TPYAHOCTEN NPU KBaU(MKaLmmn coge-
SHHOIO He BO3HMKaeT. Ho ecnm y noTepnesLuein 6bin HEGONbLLOW CPOK
6epEMEHHOCTM M 06 3TOM He Obl/I0 M3BECTHO BUHOBHOMY, MpepbiBaHUe
6epemMeHHOCTIN He MOXKET ObITb BMEHEHO eMy B BUHY. [1py TakmMx 06CTOS-
TeNbCTBaX /N0 LO/MKHO 0TBEYATb 32 KOHKPETHO NPUUYNHEHHBIN Bpes, 340-
POBbHO MOTEPEBLUETO;
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Heu3rnagumoe 06e306pakmBaHuvie Tesla. ITOT NPU3HAK HOCUT, Tak CKa-
3aTb, 3CTETUYECKMNI XapakTep. HecmMoTps Ha TO, YTO B 60/1IbLUMHCTBE Cy-
yaeB HemsrnagMmoe 06e306paknBaHme Tefia He NPUUNHSAET CYLLECTBEHHOIO
Bpefa 340p0Bb0, OHO HACTO/bKO YPOAYeT YenoBeka, NpuaaeT ero 06mky
CTO/b HENPUATHbIA, OTTA/IKUBAKOLWMNIA BUA, YTO 3TUM NPUUUHAKOTCS NO-
TeprneBLUEMY 3HaUNTENbHbIE CTPaJaHWs HPABCTBEHHOIO XapakTepa. Takue
MOBPEXAEHNA CNOCOOCTBYIOT OMACHOCTU HApPYLUEHUS CBA3M JINYHOCTU C
06LLeCTBOM, TaK Kak rnoTepresLUne, CTbIAACL CBOEW BHELLIHOCTM, MopbIBa-
tOT CBOV OTHOLLIEHUSA C APY3bAMU, 6/IM3KUMU, POLHBIMUM, PE3KO COKpaLLla-
0T TPYAOBYIO U WHYHO AeATeNIbHOCTb, HepeAKo MNpekpawarT paboTarb,
BTArMBaOTCA B yNoTpebieHne CNNPTHbLIX HANMMTKOB, HAPKOTUKOB, Haxoas
B 9TOM yTeLleHWe, 1 MOPOo0, HAYMHAKOT BECTU CKUTAIbYECKUNIA 06pa3 Xu3-
HW, 3aH1MasACb 6POASKHNYECTBOM, MONPOLLAAHNYECTBOM, YTO HEPEAKO Mpu-
BOZMT K COBEPLLEHMIO UMM MPECTYMNNEHNIA.

Heunsrnagmmoe 06e306paxunsaHuie Tena MOXET BbIpa3nTbCa B yaase-
HUM WU 3HAYUTENIbHOM MOBPEXAEHUM OTAE/bHbIX YacTeil Tena (yLuew,
Hoca, ry6), acMMMEeTpUKN Nnua, HapylweHUn MUMUKKU, OOLUMPHLIX py6-
uax, wpamax, nogepruBaHUM nuua u T. N., B pe3ynbTare 4ero Teny ye-
NoBeKa NpuaaeTcs YpoanuBblil, 6e306pas3Hblii, OTTanKMUBaoLKIA BUA,

Ob6e306paxnBaHve Tena NPU3HaeTcs THKKUM TeleCHbIM NOBpeXje-
HVWEM NPV YCNOBUW, YTO OHO SIBNSAETCA HEeU3rnagumbim.

NOTA BENE!

MoA V3rnagMMocTbio NMOBPEXAeHNs CredyeT MOHNMaTb 3HAUYUTENIbHOe
YMEHbLLEHME NaTON0rMyYecKnxX n3meHeHmnin (pybua, gehopmaymii, Hapy-
LEeHUS MAUMUKKN U [p.) C TeYEHUeM BPEMEHU MNOZ BO3LEeCTBMEM pasHO-
06pa3HbIX TepaneBTUYECKNX CPeACTB. ECnn e ana nx ycTpaHeHus Tpeby-
eTcs OMnepaTMBHOE BMELUATENIbCTBO (HanmpuMep, KOCMeTUYeckas onepa-
LnAa), TO NOBPEXAEHWE Tefa CUNTAETCA HeM3rNaaMMbIM.

KoHcTaTauus MeuUMHCKOro KpUTepus Hensrnagumoro 06e3o06paxm-
BaHWS BXOAWT B KOMMNeTEHUMIO CyAebHO-MeLMUUHCKOro akcnepTa. Of-
HaKO 3KCMepT HEKOMMETEeHTEeH [aBaTb 3aK/OYEHWE O HA/IMYMM Camoro
(bakTa 06e300paXKMBaHNA, TaK Kak 3TO He MeAWLMHCKOe, a acTeTuyec-
KOe MOHATUEe, 1 BOMPOC 0 TOM, 06€306paXXmNBatoOT /1N TENECHbIE NMOBPEX-
[eHVsA Teno WM HeT, JO/KEH pellatbCcs CyLOM C yvacTUMEM CTOPOH U
OCHOBbIBATbCS UCK/IOUUTENIbHO Ha BHYTPEHHEM Y6exzeHumn cyaa c y4e-
TOM XapakTepa, 0Kanu3aunu, cTeneHu HeusrnagnuMocT TenecHbIX no-
BPEXAEHUI N Ha OCHOBE OOLLEMPUHATBLIX 3CTETUYECKUX NPeLCTaBeHNA
06 00/1MKe YenoBeka.

VIMeHHO cyf, ncxoas n3 06beKTUBHBLIX KpUTEpPUEB, NyTEM COMOCTAaB-
NeHWs BHELLIHOCTY NOTepreBLLEro 40 NPUYNHEHWS NOBPEXAEHUA 1 NOoC-
ne, JO/MKEH YCTaHOBUTbL (hakKT 06e306paXkmMBaHns Tena.
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B ct. 104 YK B Kayectse 04HOro M3 NPU3HaAKOB THAXXKOr0 TeecHoro
NOBPEXAEHUA COAEPXKMTCA YKazaHue Ha NCcUxXmyeckyto 60ne3Hb, BChesd-
CTBME KOTOPOIi NOTepneBLUNIA, KaK NpaBunso, TepsieT CNOCOBHOCTb CO3Ha-
BaTb XapaKTep COBEpPLUAEMbIX UM Ae/CTBUIA 1 TEPSET OAHO M3 CaMbIX LieH-
HbIX 6/1ar — 06LLEeHME C NOAbMMU.

Mcuxuyeckas (ayLleBHas) 60M1e3Hb —3TO 3a60/1eBaHNe, MPOABAAOLLLE-
ecs B HapyLUEHUN HOPMasIbHOW MCUXUYECKOR AesaTeNbHOCTH, KOTOPOE Cy-
LLEeCTBEHHO B/IUAET Ha CMOCOBHOCTb INLA NPaBU/IbHO BOCMPUHMMATL OKPY-
XAIOLLY'H0 1e/iCTBUTE/IbHOCTbL M KOHTPO/IMPOBATL CBOE MoBefeHne. OHO npo-
ABNSETCA B PacCTPONCTBE BOCMPUATUS, MbILIEHUS, NaMATH, 3MOLMIA,
BHUMaHWA, BOMW, BIEYEHWNIA U NOBEAEHMS.

[yuieBHas 60/1€3Hb MOXET ObITb XPOHUYECKOW MW BpEMEHHOR. Aunar-
HOCTMKA NCUXMYECKOro 3a60/1eBaHUA 1 €ro 3aBUCUMOCTb OT MOSTYYEHHO
TpaBMbl yCTaHaBMBAETCA NCUXMUATPUYECKOW KCrepTn3on. OLeHKa cTene-
HW TSHKECTU TakKoro rnoBpeXAeHns Npou3BoAMTCA C yYacTueM cyfebHo-
MeAMLMHCKOr 0 3KCnepTa.

TenecHoe NOBPEXAEHNE CUATAETCA THXKKUM M TOrfa, KOrga OHo, X0TS 1
He NpeACTaBNAeT ONacHOCTU A1 XKU3HU U He CBA3aHO C NOTepei opraHa
WK YyTPaToN 1M ero PYHKLUWIA, HO NOBMeYeT 3a Co60I pacCTPONCTBO 340-
POBbS, COeIMHEHHOE CO CTOKOI yTpaTol 06LLei TPYA0CNOCOOHOCTM CBbi-
we 33%.

B c1. 109 ¥K cneyunanbHO yKasaHO Ha TO, YTO peuyb uaet ob yTtpare
06Lweli TPyA0CnoCcO6HOCTU. Y TpaTa TpyA0CNOCOOHOCTM JO/MKHA ObITb CTOM-
KOIA, N0/, KOTOPOI NOHUMAtOT YTpaTy TPYA0CMOCOOHOCTM Ha HEONpPeaeneH-
HO [NINTENbHbIV CPOK MO0 Ha BCHO XXM3Hb.

Y peTeli yTpaTta TPyAOCNOCO6HOCTY ONpefenseTcs UCX0Ad M3 06Lwmx
MONIOXKEHWI, YCTaHOB/EHHbIX [paBuiamm, TO eCTb Kak 1y B3pOC/bIX 1L,
a'y WHBA/IMA0B — KaK Y NPaKkTUYeCcKn 3L40POBbIX N0AeN He3aBUCUMO OT
WHBa/IMGHOCTY 1 ee Tpynnbl.\ Y

O6CTOATENLCTBA, OTArYatoLLyie OTBETCTBEHHOCTb
3a MPUYMHEHVIE TSXKKNX TeIECHBLIX NMOBPEXAEHMIA

BuacTa 2 cT. 104 YK npelyCMOTpeHbI CNeaytoLLue oTaryatoLme 06¢To-
ATeNbCTBA.

YMbILLIEHHOE TSHKKOE TeNIECHOE NMOBPEXAEHNE, MPUYNHEHHOE:

) >KEHLLMHe, 3aBeOMO A/19 BUHOBHOIO HaxOAMBLUEACA B COCTOSHUN
6epeMeHHOCTY;

6) vy nan ero 6IM3KNUM POACTBEHHMKAM, B CBA3W C BbIMOHEHWEM
M CBOEro CNY>eBHOro nnm rpaxkaaHcKoro Jonra;

B) C 0CO6O0W XXeCTOKOCTbIO;
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) BMpPOLECCe MacCOBbIX GECMOPAAKOB;

[) 13 KOPbICTHbIX NOBYXAEHMWIA;

) M3 XyNUFaHCKMUX NOBY>XAEHWIA;

) N0 MOTUBaM MeXHaLNOHaIbHON UM PacoBOA BPaX/pl;

3) W3 PeNUrno3HbIX NPeapaccyKos;

1) C LeNbio NoMyYeHNs TPaHCMNIaHTaHTa,;

K) rpynnov nud.

Buyacty 3 cT. 104 YK npefycMOTpeHbl CneaytoLye oTaryatowime o6¢To-
ATENLCTBA:

YMbILLIEHHOE TAXKKOE TefIleCHOE MOBPeXaeHNe:

a) MPUYMHEHHOE ABYM MW 6onee nuLam;

6) NPUYMHEHHOEe NOBTOPHO, ONACHbIM PELUANBUCTOM WK IMLOM, pa-
Hee COBEPLLUBLLNM YMbILLINIEHHOE YOUIACTBO, NpeaycMOTpeHHoe CT. 97 YK;

B) NMPUYMHEHHOe 0C060 OMacHbLIM PeLANBUCTOM;

N MPUUYNUHEHHOE Y/IEHOM OPraHW30BaHHOW rPyMMbl NN B ee UHTe-
pecax;

[) TMOBJ/IEKLLEE CMEPTb NMOTEPMEBLLETO.

Bce ykasaHHble B U. 2 1 3 cT. 104 YK 06CTOSTENbCTBA, OTAryaroLime
OTBETCTBEHHOCTb, 6bl/IM PACCMOTPEHBI NPV aHa/In3e NPECTYNIEHW NPOTUB
XU3HU. B CBA3M C 3TUM PACCMOTPUM TONbKO OHO U3 HUX—YMbILLIEHHOE
TSKKOE TeNleCHOe MOBPEeXAeHMe, MOBJEKLLee CMepThb NMOTepreBLUero.

YMbILW/IEHHOE NPUYMHEHWE THXXKOro TefIeCHOro MOBPeXAeHus, no-
B/IEKLLIEr0 CMepPTb MOTepneBLUEro, NpeanonaraeT Npexaie BCero npuymnHe-
HMe TAXKOro TefIeCHOro NMOBPeXXAeHNs, TO eCTb AO/MKHO COAepXKaTb Kak
MUHUMYM OAMH U3 NPU3HAKOB, YKasaHHbIX B CT. 104 YK. B Tex cnyyasx,
KOorfa noTepresLUEMY YMbILLIEHHO HAHOCATCA yAapbl, Mo6ou, MPUUYNHS-
tOTCA NIErKNe TeNeCHble MOBPEXAEHNS, NOBMeKLLVE 3a COO0W NPUYNHEHNE
CMEpPTU MO HEOCTOPOXKHOCTU, AeACTBUA BUHOBHOIO INLA AO/HKHbI KBa/IN-
(hmymposatbes no cr. 102 YK (npruynMHeHrne CMepTyr MO HEOCTOPOXHOCTN).

Ecnwv e noTepnesLUeMy NPUUYNHEHLI CpefHelt TAXeCTU Te/ecHbIe Mno-
BPEXEHUA, KOTOpPbIe BCIEACTBME TeX UM UHbIX 06CTOATENILCTB B/IEKYT 3a
coboii cMepTb NOTePMEBLUEro, AeNCTBMS BUHOBHOIO HEOOX0AMMO KBasn-
(hmumMpoBaTh N0 COBOKYMHOCTM NPecTynneHnii no ct. 105 YK un ct. 102 YK.
Takas KBaMmKaLumna BO3MOXHa, ecnun 6yfeT yCTaHOBNEHO, YTO BUHOB-
HbIA MOT 1 JO/KEH Obl1 NPeBUAETb pa3BUTUE NPUYMHHON CBSA3M B fiaH-
HOW KOHKPETHOW cuTyaumn. B npoTUBHOM Crydae ero AeiCTBUSA AO/MKHbI
KBanMMLmMpoBaTbCa TOMbKO No cT. 105 YK.

TpyAHOCTU B pasrpaHNYeHnI paccMaTpUBaemMoro NpecTynieHns 1 yMbILL-
NEeHHOro Y6uiAcTBa CBA3aHbl C TeM, YTO 06bEKTUBHAA CTOPOHA 3TUX Mpe-
CTYN/IEHWIA MO CYLLECTBY MAeHTUYHA. B 0601X ciyyasx moTepresLlemMy npu-
UMHAKOTCA THHXKKME Te/IeCHbIe MOBPEXAEHNA U HACTYNaroT OANHAKOBbIE Mo-
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CneAcTBMsa —CMepTb NnoTepnesLUero. MpecTynsieHns 3TU coBepLuaroTcs,
Kak npasuno, O4MHAKOBbIM CNOCOO0OM C NPUMEHEHUEM ULEHTUYHbIX
opyauii. Hepefiko 34ecb COBMajaeT M Takoi 3N1eMeHT CyObeKTUBHOM
CTOPOHbI, KaK MOTMB NpPecTymnieHns (PeBHOCTb, Xy/IMraHCKne nobyx-
[leHNsA, MecTb 1 apyrue).

Tak Xe, Kak 1 Npu yMbILLNEHHOM YOUIACTBE, ANS KBanndukaumm aei-
CTBWIA BUHOBHOTIO MO 4. 3 ¢T. 104 YK, HE06X0AMMO YCTaHOBUTb MPUYUHHYIO
CBA3b MeXY MPUUYNHEHHBIM TSXXKUM TEIECHBIM MOBPEXAEHNEM U HACTY-
nyBLUEN CMEPTBHO.

PeLlaoLmm ans pasrpaHuyeHns aTUX NPecTynieHnii ABNsSeTcs He Bpe-
MS HaCTYMJIEHNA CMEPTU NOTEPMEBLLUETO, a MCUXNYECKOe OTHOLLEHUE BU-
HOBHOI0 K HAaCTYyNUBLUMM MOCMEACTBUAM.

Cyb6bekTMBHas CTOpoHa 4. 3 ¢T. 104 YK oTnuyaetcs cBoeobpasmemM U
TpebyeT pa3feibHOro yCTaHOB/IEHWS BUHbI B OTHOLUEHUW NMPUYUHEHUS TAX-
KOro TeNIeCHOro NOBPEXAEHMA 1 HaCTYNMBLLEV CMePTH, TO eCTb 34€eCb NMe-
€T MEeCTO C/I0XKHas opma BUHbI.

MpecTynneHune, npegycMmoTpeHHoe Y. 3 cT. 104 YK, —CnoxXHoe, coctas-
Hoe. 3[eCb B OAMH COCTaB 06beNHEHDBI ABa NMPECTYMNIEHNS —YMbILLIEHHOe
TAXKKOE Te/IeCHOE NOBPEXEHNE Y HEOCTOPOXKHOE YOMICTBO. B CBA3N C 3TUM,
ecnu [eNCcTBNA BUHOBHOIO CBUAETENbCTBYIOT O HAIMYMK Y ML MPAMOro
WNNN KOCBEHHOT0 YMbIC/a HA NPUYMHEHMNE THXKOr0 TENeCHOro NoBpexe-
HWA N HEOCTOPOXXHOM BUHbI B OTHOLUEHUW NPUYUHEHUA CMEPTH, TO ero
[eCTBUA NoA/Iexar KBaM(phnKaLmmn Kak NpUYMHeHne TSHKKOIo TeNecHoro
NOBPeXeHNs, MOBEKLLEro CMePTb NoTepnesLuero no 4. 3cr. 104 YK.

TakvmM 06pa3oM, pasrpaHMymBaTh COCTaBbl TAXKOro TENECHOro no-
BPEXJEHWS, NOBNEKLLEro CMepTb NOTEPneBLUEro, ¥ YMbILIEHHOTO Y6uii-
CTBa BO3MOXHO NNLLb MO COLEPXKaHWIO U HanpaB/fieHHOCTU YMbIC/a BU-
HOBHOI 0.

Ecnu ymbicen BUHOBHOTO 6bln HanpaB/ieH Ha NINLWEHME XXU3HN MO-
TepnesLUEro UAn Takue NnocnefcTBMA OXBATbIBA/INCL €0 YMbIC/IOM, TO
ero LeicTBMA JO/MHKHbI KBANMMULMPOBATLCS MO CTaTbsIM Y TONOBHOIO
KoJekca, npefycMaTpuBarOWMmM OTBETCTBEHHOCTb 33 YMbILL/IEHHOE
youincTBO.

PeLuas Bonpoc 0 cofiep>XaHuu yMbIC/ia BAHOBHOTO, CY bl LO/KHbI UC-
XO[MUTb U3 COBOKYMHOCTY BCeX 06CTOATE/IbCTB COBEPLUEHHOMO NPECTymne-
HUA N Y4nTbIBATb, B YAaCTHOCTU, CNOCOOLI U OpPYyAUs NPECTYMNIEHUSA, KOMN-
YeCTBO, XapaKTep Y IOKaIN3aunio paHeHU U MHbIX TENECHbIX NMOBPEeXe-
HWI (HanpyuMep, B XXU3HEHHO BaXXHble OPraHbl Ye/I0BEKA), MPUYMHLI Npe-
KpaLLeHUs NPeCTYMNHbIX AeACTBUN U T. [., a TaKXKe NpeALIeCTBYHOLLEe MoBe-
[leHVie BMUHOBHOIO W MOTeprnesLUero, Ux B3aMMOOTHOLLEHMWSA 4O COBepLLe-
HWA NPEeCTYNeHNs.
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§ 3. YMbILLIEHHOE CPEfHEN TSXKECTU TEIECHOE MOBPEXAEHNE
(cT. 105 YK)

OT TSXKKOrO TeNIECHOT 0 MOBPEXAEHNA TeNECHbIe MOBPEXAEHNA CPeaHel
TSXKECTU OT/INYAKOTCS MPEX[Ee BCEro TeM, YTO OHW He ABNAIOTCSA OMacHbIMU
OJ19 )KU3HW 1 MpY 0BbIYHOM MX TEUYEHUW He BMIEKYT 3a CO60I HacTynsieHve
CMepTH.

370 ABNAETCS NePBbIM KOHCTUTYUTUBHLIM MPU3HAKOM 3TOrO BUJa Te-
NECHbIX NOBPEX/AEHWIA.

TenecHble NOBPEXAEHNS CPeAHEN TXKECTU MOTYT MPUYUHUTL 3HAYU-
TeNbHbIV Bpes, 340POBb0 YeNIOBEKA, HO OHW He BNEKYT 3a CO60ii yTparthl
opraHa wam Apyrux nocnefcTBuid, XapakTepHbIX AN TSHXKKUX TeNeCHbIX
MOBPEXAEHWIA.

OCHOBHbIMU Nnpn3Hakammn cpep,HeVl TAXKECTU TeJIeCHbIX HOBpe)l(,D,GHMVI AB-
NAKOTCA:

1) pvTensHoOe paccTpOCTBO 340POBbs MPOLO/MKUTENBHOCTLIO 6onee 21
[HS, HO He CBblle 4 MecsLEeB;

2) 3HaunTeNbHas CTOMKas yTpaTa 06LLei TpyaocnocobHocTh oT 1040 33 %

Ha npakTnke Npogo/mK1TeIbHOCTbL PAcCTPOMCTBA 340POBbS Onpesens-
eTCA Ha OCHOBAHWM TMCTKA HETPYAOCMOCOOHOCTH, a HEPELKO W CrPaBKM 0
NPOLO/MHKMNTENbHOCTU CTaLMOHAPHOrO fieveHnsi. Ho 310 He COBCEM NpaBuib-
HO, TaK Kak 3TW JOKYMEeHTbl He BCerfa npaBuabHO (PUKCUPYIOT NPoAos-
XUTENbHOCTb PACCTPOMCTBA 340P0BbS, BbI3BAHHOIO MPUUYNHAEMbIM Tese-
CHbIM MOBPEXEHVEM, TaK KaK NPOLO/MKNTENbHOCTb HETPYAOCMNOCO6HOC-
T, NOATBEPXKAEHHAA 60/IbHUYHBIM JINCTOM, He BCerja cBs3aHa ¢ npuymn-
HEHHbIM NOBPEXEHNEM U MOXET ObITb 06YC/I0B/IEHA UHbIMU 06CTOATENb-
CTBamu: COMyTCTBYHOLLMM 3a60N1eBaHMeM, 0COGEHHOCTAMM Npodeccuun no-
TepneBLLEero (CcaguHbl Ha pykax nosapa, KoHAMTepa U T. 4.). He ncknroye-
Hbl ¥ NPOTMBOMOJIOXHbIE C/lyYaun, Korga no npockbe caMoro notepne.LUe-
ro NpexzaeBpeMeHHO 3aKpbIBAeTCA 60/bHUYHBIA NCT U OH BbIXOAUT Ha
paboTy fj0 MNO/IHOIO BbI3LOPOBNEHUA. M03TOMY B Cyyasx KBampuKalmm
[lecTBMIA BUHOBHOIO Mo cT. 105 YK N0 npu3Haky A mMTeNbHOro paccTpoii-
CTBa 340pO0BbS, ero NPOLO/MKNUTENIbHOCTb, B COOTBETCTBUM € Y TIK, f0/XK-
Ha yCTaHaB/MBaTbCA Ha OCHOBAHWUW 3aK/0YeHNs CyLe6HO-MeaNLNHCKON
3KCNepTU3bl, a HE UHbIX JOKYMEHTOB.

CamocToATeNbHbIM MPU3HAKOM TEIECHOTO NOBPEXAEHNA CpeaHel TH-
YKECTU ABMSETCS 3HAYMTe/IbHas CTOMKas yTpaTa 06LLeRn TPy A0CNOCOOHOCTH
oT 10 go 33%.

Bu. 2 cT. 105 YK npegycMoTpeHbl 06CTOATeNbCTBA, OTAryatoLLve oTeeT-
CTBEHHOCTb 3a NPUYNHEHMNE CPeLHEN TAXKECTU TeNECHbLIX MOBPEXAEHWIA, NAEH-
TUYHble 06CTOATE/ILCTBAM, OTArYaKOLMM OTBETCTBEHHOCTb 3a NMPUYUHEHNE
TSOKKUX TENECHbIX MOBPeXAeHUl (CM. aHanu3 cT. 104 YK).
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§ 4. OTBETCTBEHHOCTb 3a NMPUYNHEHWE TENECHBLIX MOBPEXAEHNI
Mpy CMArYatoLLmX 06CTOATENIbCTBAX

K uncny TenecHbIX NOBPEXAEHWI, COBEPLUAEMbIX NPU CMSArYatoLWwmnx
06CTOATE/NLCTBAX, YTOM0BHbIN KOLEKC OTHOCUT NPUUNHEHWE YMbILL/IEH-
HOMO TSXXKOrO WU/W CPefHel TSHXECTW TeNleCHOro MoBPeXAeHUs B COCTO-
AHUUN CUIBHOTO JYLIEBHOrO BONHeHUA (cT. 106 YK); npuynHeHmne ymbiLu-
NEHHOro TefIeCHOr0 MOBPEXAEHWS MNP NPEBbILLIEHUN NPeaeioB He06Xo-
AMMOi 060p0oHbI (€T. 107 YK); NPUUMHEHME YMbILLIEHHOTO TSXXKOIO Te-
NECHOro NOBPEXJeHWS MpU NPEeBbILEHNN HEOOXOAMMBIX Mep 3ajepxKa-
HUS Nnua, COBEPLUMBLLErO 06LLeCTBEHHO onacHoe fesHune (cT. 108 YK).

Mpu packpbITUW COLEPXKaHNA JaHHbIX COCTaBOB NPECTYN/eHWi Heob-
XOAMMO YUUTbIBATb MOJIOXKEHUS, KOTOpPble OblM U3N0XKEHbI NMPUMEHU-
TebHO K YOUIACTBaM, COBEpPLLEHHbIM NPW CMATYaKoLWMNX 06CTOATENbCTBAX.

§ 5. YMbILL/IEHHOE /IErKoe TeNIeCHOe MOBPEeXaeHNe
(cT. 109 YK)

YronoBHbIli Kogeke B €T. 109 npegycmaTtprBaeT OTBETCTBEHHOCTL 3a
NPUYNHEHWE ABYX BULOB NErKNX TENECHbIX NOBPEXAEHWIA:

1) nerkoe TefleCHOE NOBPEXAEHWE, He NOBEKLLEee PacCTPOMCTBO 340-
POBbA WM HE3HAYMTENbHYIO CTOMKYHO YTpaTy TPyA0CNOCO6HOCTH;

2) Nnerkoe TefeCHoOe NOBPeXJeHre, NOB/EKLIee KPaTKOBPEMEHHOE pac-
CTPOICTBO 340POBbSA MPOAO/IHKUTENLHOCTLIO 6onee 6, HO He CBbiwe 21
[OHS U HEe3HAUUTeSIbHYH0 CTOMKYHO yTpaTty TPyL0CMnoCOBHOCTH.

NOTA BENE!

K nerkomy TesileCHOMY NOBPeX/AeHN0, He NMOB/EKLLIEMY 3a COOOI KpaT-
KOBPEMEHHOr0 paccTpoMCTBa 340POBbA WAN HE3HAUUTENIbHOW CTOMKOWA
yTpatbl TPYZOCMNOCOOHOCTM, OTHOCUTCS MOBPEX[eHWe, VMEeBLLEE He3Ha-
YnMTe/NbHbIE, CKOPOMPOXOAALLME NOCNeACTBUSA, L/IMBLUNECA He Boree 6 aHe
(ywwmbbl, LapanuHel, cCafjMHbl, reMaTombl 1 ap.).

K nerkomy TefnecHoOMy MOBPeXAeHWUI0, NoBeKWweMy KpaTKOBPEMEH-
HOe pacCcTPOICTBO 3[40POBbS OTHOCATCS:

1) noBpexaeHusi, KOTOpble BbI3BaSM PACCTPOMCTBO 3/10pOBbS, MpPO-
JIO/MKNTENBbHOCTLIO 60onee 6, HO He CBbllle 21 AHSA;

2) NOBPEXAEHNSA, NOBNEKLLIME HE3HAYMNTENbHYHO CTOMKYHO yTpaTy Tpy-
JI0CMOCOBGHOCTH.

NOTA BENE!

HesHaunTenbHasA cTolikas yTparta TpyLocnocobHOCTM —3T0 yTparta 06-
el TpygocnocobHocTH fo 10 %.
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MpaBunibHOE NMPUMEHEHMe 3aKoHoaTeNNbCTBa 06 OTBETCTBEHHOCTU 3a
NPUYNHEHNE NIETKMUX TeNIECHbIX MOBPEXAEHNI NpeanonaraeT nx YeTKoe OT-
rpaHMYeHne OT HaHECEHWS yaapoB, MOOOEB N UCTA3AHUIA.

Onpegfenss CyTb TeNeCHOro NoBpexaeHwus, MNpasuna B KayecTBe ero
OCHOBHOIO NPW3HAaKa Ha3blBatOT HapyLLEHNe aHaTOMUYECKOM LLeNI0CTHO-
CTV 1NN (YU3NONOTNYECKOM PYHKLUN OpraHoB 1 TKaHein. B oTanyme ot
HUX, yAapbl 1 No6oM He BNEKYT 3a COO0M YyKasaHHbIX MOCNeAcTBUM, a
NWb NPUYUHAIOT (DU3NYECKYIO BO/b.

OfHako, ecnu B pe3y/bTaTte nMoboeB NoTepresLLUEeMY NMPUYMHEHO pac-
CTPOICTBO 3[0POBbSA, @ HE TOMIbKO KPaTKOBpeMeHHas 60/b, COAesHHOe
OOMKHO KBa/IM(MLMPOBATLCA KaK Te/leCHOe MOBPEeXAeHue, Aaxe ecu
HapyLLeHne aHaTOMUYECKOW LieIOCTHOCTM TKaHel He UMesio MecTo, camo
no cebe BCAKOe pacCTPOMCTBO 340P0OBbS CBUAETENLCTBYET O HApPYLUEHUN
(hYHKLMM TOrO UM MHOTO OpraHa.

HaHeceHve no60eB, MHble HACWU/IbCTBEHHbIE AEWCTBUSA, NMPUYMHSAID-
wye pusnyeckyto 601b, HO He MPUYMHUBLLME PACCTPOCTBO 340POBbS,
npeaycmoTpeHHble 4. 1 cT. 109 YK, cnegyet 4yeTKo OTrpaHMyMBaTbh OT
ockopbneHusa peinctemem (4. 1ct.140 YK), KOTOpoe He NMPUUNHAET Pu-
3NYECKNUX CTPafaHuniA, HO MPUUNHSET HPABCTBEHHbIN YLIEPO NUUYHOCTMW.
Ciofia, OTHOCATCA, HanpuvMep, HaHeCeHWe MOLLEYUHbI, YHUXatoLLei
[JOCTOVHCTBO JIMYHOCTU, HO He NMPUUYUHAIOLLEA CKOMbKO-HUOYAb 3HAYU-
TeNbHOM (M3nyeckoi 601K, NAEBOK B NNLO, LMHUYHbIE NMPUKOCHOBE-
HUA K TeNny XXEeHLMHbI, HACUIbCTBEHHOE CAMPaHWE OfeXabl U T. [,

8 6. VcTa3aHue
(cT. 110 ¥K)

HenocpefCTBEHHbLIM 06LEKTOM UCTA3AHMSA CNefyeT CUATATb 340POBbE
W TENIECHYIO0 HEMPUKOCHOBEHHOCTL NOTEPrEBLLErO.

C 06bEKTUBHOW CTOPOHBI MPECTYIJ/IEHWE BblpaXKaeTcs B cucTemMaTuyec-
KOM HaHeceHWW MoG0eB WIN COBEPLUEHUU WHbIX AEeACTBUM, HOCALLMX
XapaKTep UCTA3aHWA, eC/iM OHW He NOBMEKN NOCNeACTBUIA, NpeaycMoT-
peHHbIX B cTatbax 104, 105 YT0N0BHOIO KOAeKca.

NOTA BENE!

WNcTasaHna — 3To AelACTBMSA, CBSA3aHHbIE C MHOTOKPATHbIM UK A/n-
TeNbHbIM NPUYMHEHUEM 6onM (WmMnaHWe, ceveHue, NPUYMHEHNE MHO-
YKECTBEHHbIX, HO HEGO/NbLLIMX NOBPEXAEHUIA TYNbIMW UM OCTPOKO/HOLLN-
MW NpeaMeTamMu), BO3AeCTBMEM TEPMUUYECKUX (DaKTOPOB MW MHble aHa-
NOTUYHbIe fielACTBMA. VICTA3aHUSA NPUUUHSIOT NOTepreBLUEMY Tsesble (u-
3MYeCKME 1 HPABCTBEHHbIE CTPafaHUs, 60/b, MyYeHus.
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CucTeMaTMUHOCTb MPU UCTA3AHUN NPeACTaBNsAeT COO0M TPEXKPATHOE 1
6onee coBepLUEHWE MPECTYMN/EHWIA, KOTOPble CBUAETENLCTBYHOT O MOCTOSH-
HOCTW, NOBTOPSEMOCTY NPECTYMHbIX AEACTBUIA CO CTOPOHbI BUHOBHOI O INLa.
CneflyeT OTMETUTb, YTO CUCTEMATUYHOCTb NpefnonaraeT HaIMYHOCTb He
MPOCTO NOBTOPEHWS OAHOIO M TOr0 Xe NPeCTYMNHOro AesHNs, a psja Takmx
[eCTBUIA, B KOTOPbIX MOXHO YCMOTPETb NPOSIB/IEHNE N3BECTHOIO 06LLEro
nnaHa ero AercTBUiA UM yKpenaeHne BUHOBHbLIM M3BECTHbIX MPECTYMHbIX
HaBbIKOB — BCE €ro MpecTyrnHble AesHUS, HEOAHOKPATHO YYMHEHHbIe,
[OMKHbI 6bITb BHYTPEHHE CBA3aHbI APYr C APYroMm.

CucrtemaTnyeckne nobom, Kak B UCTA3aHUS, AOMKHbI 061aaaTb 06-
LWMM NPU3HAKOM, KaK 0CO3HaHM1e TOro, YTo COBEPLUEHHbIE AeNCTBUSA NPU-
YMHAKOT NOTepneBLUEMY My4YMTE/bHYHO 60/b 1 CTPajaHus.

Takum 06pa3om, yMbILWIEHHOE NPUYUHEHWE NErKUX TeNeCHbIX Mo-
BPEXAEHWIA, CMCTEMATMYECKOe HaHeceHWe Mob0eB, COBEPLUEHME MHbIX
HaCWNbCTBEHHbIX AEeACTBMWIA, ABNAACL CNOCOBOM UCTA3aHWIA, BbICTyNatoT
B KA4YeCTBE COCTABHOI 4acT 06BLEKTUBHOIN CTOPOHbLI PaCCMaTPMBAEMOro
npecTynneHuns.

Mpu COBEPLUEHNIN UCTA3AHUA BUHOBHbIV CO3HATE/IbHO 136UpaeT NMeH-
HO TakOi cnoco6 BbIMOMHEHNS OOBLEKTMBHOM CTOPOHbI, NPU KOTOPOM
OH [IOCTUTraeT XeNaembIxX NOCAeACTBUA —NPUUNHEHNE MyUUTENBHOR 60K
nnn cTpagaHua nortepnesiiemy. Cnoco6, cpescTso, 0Kan3aumns nobo-
€B 1 MOBPEXAEHWNI, NX XapaKTep —BCe 3TO CBMAETENLCTBYET O TOM, YTO
YyMbICE/l BUHOBHOIO Harpas/ieH Ha NPUYUHEHWE XXePTBE (PU3NYECKMX
CTpafaHuii nan mMyyeHuin. 3n10XKeHHOe NO3BOJISET CAeNaTh BbIBOL, UTO
NCTA3aHMSA MOTYT OblTb COBEPLLEHbI KaK CUCTEMATUYECKUMW, TaK U Of-
HOKpaTHbIMW LeACTBUAMM.

VcTa3aHNA MOryT 6bITb CONPSXKEHBI NN HE COMPSXKEHbI C NPUYNHE-
HMEM NIErKMNX TeNeCHbIX MOBPEXAEHWI. B cnyyae, ecnv Takmne noBpexpe-
HUA BblIM NPUYMHEHBI, cofledHHOe oxBaTbiBaeTcsd cT. 110 YK u gonon-
HUTENIbHOW KBanugukaunumn He Tpebyet. Ecnm Xe pe3ynbTaTtoM UCTA3a-
HWA SBUNOCL NPUUYNHEHWE CPELHEN THXKECTU NN THKKMUX TeNeCHbIX No-
BPEXJEHWI, NPecTyn/eHne AO/MHKHO KBaIM(PULMPOBATLCA MO COOTBET-
CTBYIOLEMY NYHKTY cT. 104 YK nam cT. 105 YK.

MpecTynieHne NPU3HaeTCs OKOHYEHHbIM C MOMEHTa cucTeMaTtmyec-
KO0 HaHeceHMs NOBOEB MM UHbIX AEACTBUIA, HOCALLINX XapaKTep uc-
TA3aHWA.

C cyObeKTMBHOI CTOPOHbI MPECTYI/IEHNE COBEPLLAETCS YMbILLIIEHHO. Mo-
TVB U LeNb AN15 KBaIM(MKaLUm NPecTynIeHns 3Ha4eHNs He MMEOT.

Cy6BbeKTOM NpecTynneHus sBnseTca nboe nmuo, AocTurilee LecT-
HaLaTWIeTHero Bo3pacTa.

B vacTu 2 paccmaTtprBaemoli CTaTby NPeLyCMOTPeHa OTBETCTBEHHOCTb
3a UCTA3aHMe, COBEPLUEHHOE B OTHOLLEHUN:

a) HECOBEPLLEHHO/ETHETO;
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0) XXEHLLMHbI, 3aBEAOMO A5l BAHOBHOTO HaXOAMBLUERCSA B COCTOSHUM
6epemeHHOCTY;

B) LA, 3aBeAOMO A1 BUHOBHOIO HaX0A4MBLLErocs B 6€CNOMOLLHOM
COCTOSIHUN.

Mpu KBanuguKaumuy AencTBUIn BUHOBHOMO Mo Y. 2 cT. 110 YK Heob6-
XO04UMO MMETb B BMAY, YTO BUHOBHbIA [0 COBEPLUEHMS UCTA3aHUA A0C-
TOBEPHO 3Has, YTO XKEHLMHA HaXO04MTCS B COCTOAHMM GEPeMEHHOCTW.
CpoKKn 6epeMeHHOCTM 3HaYeHUs ANS KBanUpUKaLuum npecTynieHns He
nMmetoT. Mpu ncTa3aHUM Nnua, Haxoaswerocs B 6eCnomoLLHOM COCTOS-
HWUW, TakKe HeobX04UMO MMETb B BUAY, YTO BUHOBHbIA AOMKEH [OCTO-
BEPHO 3HaTb, YTO NOTEPNEBLUMIA HAXOAUTCS B 6ECNOMOLLHOM COCTOSIHWMN,

Bonipock! 1 3afaHuA

1  KakoBbl KpUTEpUW TeNeCHOro MoBPeXAeHNs, 3N1eEMEHTbI COCTaBa TeNecHbIX
NOBPEXAEHNN N 0COBEHHOCTM UX KBaNndukaumm?

2. KakoBbl KpUTepuu onpefenieHNs CTENEHW TSHKECTU TesIeCHbIX MOBpexJje-
HUA?

3. [JaiiTe onpepeneHne yMbILIEHHOMY TSXKKOMY Te/IeCHOMY MOBPEXAEHUIO.
Ha3oBuTe ero nNpM3HaKkn 1 06CTOATENbCTBA, OTArYaloLMe 0TBETCTBEHHOCTb.

4. B 4eMm 3aKN0YaeTcsa OT/IMYME YMbILLNIEHHOMO TAXKOr0 TeNecHOro noBpex-
[eHVS, MOBJEKLUEro CMepTb MOTEPreBLUEero, OT YMbILIEHHOro ybuiicTea?

5 B yem 3ak/04aeTca OT/IMUYME YMbILLJIEHHOTO Te/IECHOr0 MOBPEeXAeHNs, no-
B/IEKLLEr0 CMEPTb NOTEPNEBLUEr0, OT MPUUYMHEHUSA CMEPTU MO HEOCTOPOXK-
HOCTN?

6. [aiiTe onpefeneHue yMbILUNEHHOIO CPeAHeNn TAXeCTM TesleCHOro noBpeXx-
feHunsa. HasoBuTe ero npusHaku.

7. B Kakux cfiyyasx OTCyTCTBYIOT OCHOBaHMWSA K YrO/I0BHON OTBETCTBEHHOCTMU
3a yMbILL/IeHHOe (CpefHel TSXKecTn) TenecHoe NOBpexgeHme?

8. KakoBbl 06LiMe YepTbl M OT/IMYMA OBCTOATENBLCTB, OTArYalLWMX YMbIL-
JIEHHOE CpefHei TAXEeCTW TesileCHOe MOBPEeXAeHWe 0T oTAryawLwmx o06cTo-
ATENBbCTB YMbILUIEHHOIO THAXKOro Te/IeCHOr0 MOBPeXeHUs?

9. KakoBbl 0CO6eHHOCTW OTBETCTBEHHOCTU 3a NPUYNHEHUNE TENECHBIX NMOBPEX-
LEHW Npu cmAryarLwmx 06cTosATeNbCTBax?

10. B 4em 3ak/i04aeTCA YMbILLJ/IEHHOE fIerKOe TesiecHOoe noBpexaeHne? Haso-
BMTE ero BUAbl 1 0c06eHHOCTU KBanndukauuu.

11. B 4yem 3aK/OYaeTCA OT/INYME KBANUDULMPYIOLWMX NPU3HAKOB JIEFKOro Te-
JIECHOTO MOBPEeXAeHNA 0T KBaIMMOUUMPYIOLWMX NMPU3HAKOB TAXKOro Wau
CpefHel TAXECTN Te/eCHbIX NOBPEXAeHWNI?

12.  KakoBbl XapaKTepHble NPU3HaKW UCTA3aHUA?

13. B uem cocTouUT OTIMYME UCTA3AHUSA OT YMbILINIEHHOTO TSHKKOro Uan cpej-
Hell TAXECTU TeNecHbIX NOBPEXAEeHWI, COBEPLUEHHbIX NOBTOPHO?

14. HasoBuTe 0CO6EHHOCTU KBaM(pUKaunmn feiicTBUN BUHOBHOIO Mo cT. 111 YK
(NPUYNHEHME NO HEOCTOPOXHOCTU CPEeAHEeR TSXKECTU UAW TAXKOro Tesne-
CHOTO MOBPEeXeHuns).

6. M. Pyctambaes



82 Pasgen . MNpecTtynneHnsa NpoTuMB IMYHOCTHU

JononHnTenbHas nnTepaTypa

PycTambaes M. X. 3HaueHMe MOCNeACTBUIA AN KBaNUPUKaLMN TenecHbIX No-
BpexaeHWid. //AKTyanbHble Npobnembl cyfebHoO akcnepTuabl. — T., 1989.
PycTambaes M. X. KBanndukauns TeNecHbIX NOBPeXAeHNA, MPUYNHEHHBIX MPK
NpeBblLLUEHM NpeenioB HE06X0ANMON 060poHbI. // BronneTeHb BepxoBHOro cyaa
Y3CCP. - T., 1992, Ne 3.

PycTambaes M. X, HekoTopble 0CO6EHHOCTU KBaNNPUKaLMU TAKKUX TeNeCHbIX
nospexaeHuid. // BronneTeHb BepxoBHoro cyga Y3CCP. — T., 1993, Ne 2.
PycTambaes M. X. O6e3obpaxuBaHue nmua Kak Npu3Hak TSHXKKOro TesecHoro
nospexaeHus. // CypebHas akcnepTnsa n KpUMnHanmctTnka. — T., 1988.
PycTambaes M. X. O KBanupmKaumm TenecHbIX NOBPEXAEHN Mo 3aKoHoAaTe b-
cTBy. // O6LecTBeHHbIe HAayKN B ¥Y36ekuctaHe. — T., 1993. No 2.

PycTambaes M. X. O6bEKT 1 NMOTEPNEBLUNIA B MOCAraTeNIbCTBe Ha 340P0Bbe NNY-
HocTn. // CypebHas akcnepTusa M Bonpockl 60pbObl C NPECTYMHOCTbIO. — T.:
TAWHWNCSI, 1991.

PycTambaes M. X. OTBeTCTBEHHOCTb 3a NPECTYMNIeHNe NPOTUB 340POBbLA MO 3a-
KOHOAaTeNbCcTBY Pecnybnnkn ¥Y3bekuctaH. — Hykyc: KapakannakcrtaH, 1992.
PycTambaes M. X. CneuuanbHble BULbl TeNECHbIX MOBPEXAeHWI B 3aKOHOa-
TenbcTBe Pecnybnmkn Y3bekuctaH. // C60pHUK Hay4HbIX TpygoB. — T.: Agonar,
1993.

PycTambaes M. X. CounanbHO-nNpaBoBas 00yC/n0BIEHHOCTb U YT 0/I0BHO-NPaBo-
Bble CpeACcTBa OXPaHbl 340POBbSA W TeNeCHOM HEenpUMKOCHOBEHHOCTU rpaKaaH.
ABTOped. Ancc. JOKT. opug. Hayk. — T., 1993.

PycTambaes M. X. Cuctema HopM 06 OTBETCTBEHHOCTW 3a MPeCTYMNJ/eHUs NPOTUB
300poBbs B HOBOM YK ¥Y3CCP. Bonpocbl cyge6Holi akcnepTumsbl. — T., 1990.
PycTambaes M. X. CaslomaT/IMKKa Ta>KOBY3 Ba YHra K,apLum Kypaw. —T.: XaeT Ba
KOHYH, 1999/ 2( 54).

PycTambaes M. X. IMNog oxpaHoli 340poBbs cnopTcMeHa. // XypHan “UwoHy”. —
T., 1994, Ne 2.

Mpuka3 MuHncTepcTBa 3gpaBooxpaHeHms Ne 551 ot 21 okTsa6ps 1992 roga “0O6
YTBEPXAEHUN 1 BBeAeHUN B felicTBue “VMIHCTPYKLMM O NPOU3BOACTBE CyAe6HO-
MeLMLNHCKON 3KcnepTu3bl B Pecnybinke Y36eKncTan” v 4pyrmx HOPMaTUBHbIX
[OKYMEHTOB, pernameHTUPYOLWmMX cyae6Ho-MeANLNHCKY0 Cnyx6y”. — T., 1992.



FMABA 111

MPECTYTIIEHNA, OMACHBIE 1A >XN3HW
nnn 340POBbA

O3HaKOMMeHNe C CoAepXXaHWeM CTaTeil, HaxoAaLLMXCA B 3TOW rnasee,
MO3BOMSIET CAeNaTb BbIBOA O TOM, YTO BCE OHW NPEACTaBNsAOT COBO Aeli-
CTBMS, CO3JatoLLMe peasibHYyH 0NacHOCTb 41 XXWU3HU UK 3[0P0Bbs, Nocne
COBEPLUEHMS KOTOPbIX NpeAoTBpaLleHne HaCTyNNeHNs Bpeda yXKe He 3a-
BUCKT OT [eiCTBMS.

sJS.l. Yrposa yGUICTBOM WM NPUMEHEHEM HAacUNS
(cT. 112 YK)

HenocpeacTBEHHbIM 06LEKTOM 3TOF0 MPECTYNNIEHUS SBASETCS XKNU3Hb
WA 3[0POBbLE /INYHOCTW.

C 06BEKTVBHOI CTOPOHbI MPECTYMN/EHNE BblpaXaeTcst B yrpose y6uii-
CTBOM M/ NPUMEHEHVEM HACU/IMSA NPU HAMYMKU AOCTAaTOYHbIX OCHOBA-
HWIA onacaTbCs OCYLLECTBNEHUS 3TON Yrpo3bl.
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34ecb OTHETIMBO NPOCMATPUBAIOTCA [Ba 3/1EMeHTa Yrpo3bl:

1) BbICKa3blBaHMe Yrposbi;

2) Hanuuune onpegeneHHbIX 06CTOATENLCTB, JAOLMX OCHOBaHWS ona-
caTbCA NMPYBELEHMUS Yrpo3bl B UCMO/HEHME.

CTeneHb OnpefeneHHOCTH Yrpo3bl yOUACTBOM MOXET BbITb pa3iMuHoON:
BVHOBHbIA MOXET He yrnoMWUHaTb O CNnocobe, Opyxun ybuiicTea, a Mo-
XET, CTpeMsiCb CO34aTb Y NOTEPMEeBLUEro 0CO6EHHO CUIbHOE YyBCTBO CTpa-
Xa, COO6LWMTb O TOM, Kakoi cnocob u opyaus ybuiictBa OH HamepeH
CMOMb30BaThb, O NPEACTOALLMX MbITKAX N MyYEHUAX U T. N.

NOTA BENE!
Yrposa y6uiicTBOM —3TO BblpaXKEHHOE BOBHE HAMEPEHMWE NNLLINTD XKU3-
HW ApYroro YenoBeka.

BTtopoli BuA yrposbl, npefycMOTpeHHblid 4. 1 cr. 112 YK, — yrposa
MPYMEHEHNEM HaCWIUS.
NOTA BENE!
Yrpo3sa npUMeHeHeM HaCUInsi — 3TO BbIP&XKEHHOE BOBHE HaMepeHue
BMHOBHOIO HaHECTUN Bpef 3[0POBbIO MOTEPMNEBLLErO.

B TekcTe cTarby He rOBOPUTCA, O KAKOM HAcuUInu MAET peyb.

B cBA3KM € 3TMM Hafo nonaratb, YTo B CT. 112 YK peyb MAeT 0 npnumeHe-
HUW NOBOro Hacunus.

Yrpo3a MOXeT ObITb (DU3NUYECKUM WIN NCUXNYECKUM HACWUVEM.

NOTA BENE!
dusnyeckoe Hacunne NpeacTaBnseT coboli NPOTMBOMPABHOE BO3AEN-
CTBME Ha OpraHM3m 4efioBeKa, BOMPEKMN €ro Bone, (hakTopaMn BHELLHEN

cpepl.

K (hmsnyeckoMy Hacunmnio JO/MKHO ObITb OTHECEHO MPUYNHEHWE Tefe-
CHbIX MOBPEXAEHWIA NGO CTEMEHN THKECTMN: TAXKKOIO, CpefHel Taxec-
W unn nerkoro. Ho B npuHUMNe yrposa HacuivMem OxBaTblBaeT CO60W
TaKXKe BbICKa3aHHOE HaMepeHWe COBEpLUUTDL /I060e HACWU/IbCTBEHHOE MO-
CAraTe/IbCTBO Ha TeNeCHYK HernpUKOCHOBEHHOCTb, B YaCTHOCTU Yrpo3sy
HaHeceHMem MO60EB WM COBEPLUEHNEM WHbIX AEACTBUIA, HOCALIMX Xa-
pakTep uctasaHuii (ct. 110 YK).

Yrpos3a B Ka4yecTBe CaMOCTOATENbHOrO NPECTYMn/eHns A0/KHa COoOT-
BETCTBOBATb PAAY YCMOBUIA. [epBOe U3 HUX COCTOUT B TOM, UTO OHa [O/K-
Ha ObITb OOBEKTMBHO peasibHOW, ro ecTb TaKOW, KOoTopas B MpUHLMMe
MOXET 6bITb peann3oBaHa B 0603puMoM 6yayLleM. HEBbIMOMHUMYHO YTpo-
3y WK Takyto, peanm3alms KoTopol 06ycnoBneHa 06CToATeNbCTBaMN, Ha-
CTYN/IEHNE KOTOPbIX HOCUT FMNOTETUYECKNIA XapaKTep, Henb3s Npu3HaTh
peasbHOW. Hanpumep, yrposa youTb YenoBeka, ecim OH NOSIBUTCA B TOM
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WM MHOM ropofe, KULLMake, Kyfa OH exaTb He cobupaeTcs. HepeanbHa
TaKXe, Harnpumep, yrposa youTb Oyayulero myxa MeHLWWHbl, KoTopas
noka 3amy>k BooO6LLe He cobupaeTcs.

Yrpo3a fJo/mKHa ObITb KOHKPETHOM, TO €CTb COAEPXKaTb HaMepeHve npu-
YMHWUTL NOTEPreBLLEMY ONpefeneHHbIN Bpeg.

Yrpo3bl HeonpeaeneHHOro xapaktepa spoge “Monuu, a To Xyxe 6y-
Jet”, “lMoxaneews”, “Hannayewbes”, “Hafgonro 3anoMHULWbL MeHA™ 1
T. . He MOTYT BfieYb OTBETCTBEHHOCTW, TaK KaK OHW He cogepxkar Hame-
PEHUS NPUYMHUTL KOHKPETHbIV Bped, PasymMeeTcs, 3TO He O3HayaeT, YTo
BUHOBHbIV AO/HKEH abCOMOTHO TOYHO COO6LMTL MOTEPNEBLUEMY, KaKOW
Bped OH HamepeBaeTCsA NPUYMHNUTL: BbIKONOTL r1asa, 06e306pasunTb 1o,
KacTpupoBaTb U T. . Kak npasuio, CT0/lb KOHKPETHON MH(hopMaLmmn yr-
po3a He cofepXut. Ho BO BCAKOM Cnydyae, eCnv peyb MAET 06 yrpose
yOWINCTBOM, JO/MKHO ObITb BbIp@XXEHO KOHKPETHOEe HamepeHue NUWNTb
Ue0BEKa YXU3HM.

YTronoBHO Hakasyemas yrposa [Lo/KHa KacaTbCAd KOHKPETHOro fuua.
Yrpo3bl 06LUero xapakrepa, He obpalleHHble K KOMY-M60 KOHKPETHO,
BpOJE “BCEX Mepepexy”, “Bcex Nepedbio” N T. [., He MOTYT CY>XUTb OCHO-
BaHMEM NPUBMEYEHUA ivua K OTBETCTBEHHOCTM Mo CT. 112 YK.

BakHeMLWMM NpM3HaKOM yrpo3bl ABNSETCA ee AeNCTBUTENbHOCTb.

B tekcTe cT. 112 YK npusHak AeliCTBMTENbHOCTM YrP0o3bl PACKPbIBAET-
CA KaK Ha/iyme OCHOBaHWIA onacartbCsa ee OCyLLeCTBNeHUs. JeiAcTBUTe b-
HOM [JO/MKHA MpU3HaBaTbCA Yrpo3a, Korja oHa 06/1agaeT KayecTBamu,
KOTOpble Jal0T OCHOBaHUS MMEHHO NOTEepPreBLLEMY OMacaTbCs ee oCyLLe-
cTBneHus. lNpu peweHnn sonpoca 0 TOM, UMENUCHL NN Y NOTEPneBLLEro
OCHOBaHWA onacaTbCA OCYLLECTB/IEHNS Yrpo3bl, CregyeT y4nTbiBaTb CO-
[epXXaHne BbICKa3blBAHWIA BUHOBHOIO, CEPbe3HOCTb, 3HAYUTENbHOCTb
OCTPOTbl KOH(MKTA, 06YCNOBMBLUMX Yrpo3y, XapakTep OTHOLUEHWIA,
CMIOXMBLUUXCHA MEXIY Yrpoxarowmm 1 TeM, KOMY OH yrpoxaet. Ha Boc-
npusaTHMe yrposbl NMOTepreBLUIMM OKa3blBaeT BMAHWE M 0OCTaHOBKA, B
KOTOPOIA OHa BbICKa3bIBAETCA, HanpuMep, B yeAWHEHHOM MecTe, Korja
HeOTKyfa XAaTb NOMOLLK, NPY ABHOWN NOALEPXKKE OKpYXatoLwmmn aei-
CTBWIA CyObeKTa U T. 4.

Cnocobbl BbipaXXeHWs1 Yrpo3bl MOTYyT ObITb pasHOO6pasHbl, Hanbonee
4acTO OHa BbICKa3bIBAETCH YCTHO HEMocpefCTBEHHO agpecaty. Ho Takxe
MOXET ObITb BblpaXeHa NMCbMEHHO (B NMUCbMe, 3anucke), Nno TenegoHy,
Tenerpagyy, nyTeM SEMOHCTPaUUU OPYXWUA UM NpeLMeTa ero 3ameHso-
Lero, TeKCTaMu, CMMBOSIMYECKUMW 3HaKaMu, 06XBaTOM MasibLamMu Lieu
noTepreBsLUero, 3aMaxmBaHWeM Ha Hero Kakum-nnm6o npegmeTom, Mpu-
CTaBNeHVEM K Teny HoXa U T. .

MneHym BepxoBHoro cyga B NoctaHoBieHun “O npakTke HasHaye-
HWA Mep YrofioBHOro HakasaHma” ot 19 mwong 1996 roga cneunansHo
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pas3bsACHU/, YTO NPW onpeAeneHnn cTerneHn 06LLeCTBEHHOW ONAacHOCTU
NPecTynieHna cnegyet NCXOANUTL 13 COBOKYMHOCTUN BCEX 0OCTOATE/NLCTB,
NPy KOTOPbIX ObII0 COBEPLUEHO KOHKPETHOE npecTynneHune. K nx uncny
MneHyM, B 4aCTHOCTW, OTHOCUT cNocob, 06CTaHOBKY COBepLUEHMS Mnpe-
CTYNNIEHNSA, TSHKECTb HACTYNMBLUMX NOCNEACTBUMA, AaHHbIE O NIMYHOCTU
noACyA1MOro.

Yrpo3a [o/KHa NPU3HABaTbCA OKOHYEHHbIM MPECTYMIeHWEM, KOrja
BUMHOBHbIN Cfenan Bce OT HEero 3aBucALLee 411 TOro, YTobbl cofepxaHue
Yrpo3bl CTaI0 M3BECTHO NOTEpPreBLUEMY.

C cy6BbeKTMBHO CTOPOHbI Yrpo3a YOUNCTBOM MAN MPUMEHEHNEM Ha-
CU/INSA COBEPLUAETCA YMbILUIEHHO. BWHOBHBIN [0O/MKEH CO3HaBaTb, YTO
BbICKa3blBaeT yrpo3y, 0CO3HaBaTb ee COAepXxaHune 1 To, 4YTO yrposa cTa-
HeT 13BeCTHa NoTepnesLleMy 1 ByaeT UM BOCTIPUHATA Kak peasibHas. Ans
cocTaBa MpecTynaeHnUs He UMeeT 3Ha4YeHUs, HaMepeBaICA I BUHOBHbIN
OCYLLECTBUTb Yrpo3y Wn TONbKO YCTpaLLnTL NoTepresLuero. MoTuBbl 3T0ro
NPecTynaeHns MOryT ObiTb Pa3HO0OPA3HbIMMK. ITO MOXET ObITb KOPLICTD,
MeCTb, 03106/1eHNe, XenaHne JOO6UTLCS OT NOTEPMEBLUEr0 COBEPLUEHNS
onpegeneHHbIX eNCTBUIA, NMNYHAA HEMPUA3HbL W Ap. XOTA MOTUBbLI HaXo0-
JATCA 3a pamKamy cocTaBa NPEeCTYN/eHNs N He BAWSIOT Ha KBanupuka-
LMIO 3TOr0 NPECTYN/IEHUS, OHN TEM He MeHee B/IUAKT Ha CTeneHb 06-
LLECTBEHHOW OMAaCHOCTW [efHWA, &, CNefoBaTeNbHO, LOSIKHbI YYUTbI-
BaTbCA MNPV Ha3HaYeHUW HakKasaHWs.

BecbMa BaXXHO ySICHEHME LieNei yrposbl yOUNCTBOM AN MPUMEHEHN-
em Hacunus. VIMeHHO no uenn aTo NpecTynsieHve cnegyet oTrpaHnyn-
BaTb OT APYrMX CMEXHbIX NpaBoHapyLleHWin. Tak, Hanpumep, yrposa ¢
Lie/Ibio MOHYAWTL NOTEPMEeBLLEro nepeaarb NPeCTYNHUKY UMYLLECTBO, Npe-
[AOCTaBUTb MMYLLLECTBEHHbIE BbIrOAbl NPeACTaBnseT CoO0W BbiMOrarte/b-
ctBO (cT. 165 YK), ncnonb3oBaHue yrposbl HacuIveM A8 MOXuLLeHus
YYXKOro MMYLLLECTBa —KBa/IM(ULIMPOBAHHBIN rpadex (4. 2 cT. 166 YK), a
yrposa Hacuivem [ BCTYM/IEHUA B MOMOBYO CBSA3b C XKEHLIMHON —
n3HacunosaHue (cT. 118 YK).

Cy6beKkTOM Yrposbl YOUIACTBOM WM NPUMEHEHUEM HACWUINA MOXET
ObITb (DM3MYECKOe BMEHSIEMOE NNLL0, AOCTUTLLEe K MOMEHTY COBepLUe-
HWUA MPeCTYNNeHns LWeCcTHaauaTn net. \ /

§ 2. PacnpocTpaHeHVe BeHepMYeCcKoro 3abosieBaHns
wnn 3abonesaHua CrAg
(cT. 113 YK)

PaccmaTpuBaemas CTaTbsi COCTOMT U3 YETbIPEX YacTeil.
OGbeKTOM paccMaTpuBaeMoro MPecTynneHus sBAsSeTCs 3[40POBbe
N XKU3Hb YenoBeka.
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C 00bLEKTMBHOM CTOPOHbI MPECTYMNeHne, NpeaycMoTpeHHoe 4.1 CT.
113 YK, BblpaxkaeTcs B 3aBejOMOM .LOCTaB/IEHMM APYroro nuua B onac-
HOCTb 3apaXXeHNs1 BEHEPUYECKOW 60/e3HBIO.

Mof BeHepMyeCcKMMM NOHUMAETCS rpynna MHEKLMOHHbLIX 3ab0neBa-
HWIA, NepefaroLMXca Yalle BCero rnonosbiM nyTem. K gaHHOW rpynne
3a60neBaHWiAi OTHOCATCA CUMAMAUC, TOHOPes, Mepesioi, TPUMMep, MAr-
KW LWaHKpP 1 ap. XapakTep BeHepn4yeckoro 3abonesaHns, BO3MOXHOCTb
ero nsfievyeHns M60 HacTynMBLUME NOCNEACTBUA Ha KBa/IM(UKaLMIO npe-
CTYNNIEHNS HE B/IUAIOT.

3aBefomoe nocTaB/ieHVe APYroro mua B ONacHOCTb 3apadkKeHUsl BeHe-
PUYECKON 60/1E3HBIO 3aK/0YAETCA B COBEPLUEHMMW INLOM, 3HABLUWM O
Ha/IMYMN Y HEro BEHEPUYECKOro 3ab0neBaHMs, pasNuUUHbIX AEACTBUIA,
CO3/at0LLMX peasibHYy0 BO3MOXHOCTb Yrpo3bl 3apaXkeHust Taknum 3abone-
BaHMeM. [ocTaB/ieHMe B ONAcHOCTb 3apaXeHus npeanosaraeT cosepLue-
HWe BUHOBHbIM TaKMX AeACTBUI, KOTOPble B 3TUX YCI0BUAX MOTYT 3apa-
LUTb NOTEPNEBLLUEro, 1 ecy 3apaXXeHne He HACTyMaeT, TO TO/IbKO BC/ed-
CTBMe CNyYaliHbIX 06CTOATENLCTB AN Mep, MPUHATLIX MNOTEPMNEBLUUM BO
N36eXaHne 3apaXkeHus.

3aBefoMOCTb 03HAYaeT, YTO BMHOBHbIV 3HAET O HA/IMYUN Y HErO Be-
Hepn4YecKoro 3ab60/1eBaHNsA U TEM He MeHee CTaBMT MOTEepreBLLero B onac-
HOCTb 3apaXKeHus.

Cnocobbl MOCTaB/IEHNSA APYroro nua B ONacHOCTb 3apaXKeHNs BeHe-
PUYECKOI 60ME3HBID MOTYT ObIThb Pa3/IMUYHbIMKU, HO Ha KBanUgUKaLuio
NPecTynieHns He BAUAKOT (HanpyvMep, Mos0BOe CHOLUEHWE, YAOBNEeTBO-
PEHME MOSI0BOM NOTPEOHOCTU B MPOTMBOECTECTBEHOW (hopme, pasnny-
Hble HapYLUEHNA TMrMeHNYecKux npasun B 6biTy, Ha paboTe, Npu nepe-
NMBaHUN KPOBU N T. A.).

[0o6poBo/ibHOE MocTaBneHWe NoTepresLIM cebs B ONacHOCTb 3apa-
YKEHNSI BEHEPMYECKOI 60M1e3HbI0 HE MOXET ObITb OCHOBaHMEM /15 OCBO-
60X JeHNs OT Yro/NOBHOM OTBETCTBEHHOCTU NNLA, 3HABLUETO O HA/IMYMK
Y HEro BeHepu4yeckoi 6011e3HM 1 NOCTaBUBLLErO NOTePMeBLLEro B onac-
HOCTb 3apa)KeHUs MW 3apasvBLLErO ero.

MpectynneHne no 4. 1cT. 113 YK npu3HaeTcq OKOHYeHHbIM C MOMEHTa
nocTaB/ieHnsi NOTepneBLUEro B ONacHOCTb 3apaxeHus. Ecnun notepnes-
LUNIA 3apa3nTcs, TO AENCTBUA BUHOBHOTO HEOOXOAMMO KBanmduumpo-
BaTb N0 Y. 2cCT. 113 YK.

C cy6beKTVBHOM CTOPOHbI NPECTYMN/IEHNE COBEPLUAETCS TOLKO C Nps-
MbIM YMbIC/IOM, TO €CTb NpeAnonaraeT 3aBejOMOCTb.

Cy6beKTOM MPECTYN/IEHNS ABNSETCA MU0, AOCTUrLIEe LWecTHaaLaTm-
NETHEro Bo3pacTa 1 3HaBLLEe O CBOEM 3aPaXKEHMM BEHEPUYECKO 6O0/E3HbHO.

Ob6#3aTeNlbHbIM YCNI0BUEM KBanUuKaumm npectynneHns no cr. 113
YK ABnsieTcs 10, YTO BUHOBHbIM JO/DKEH 3HATb O CBOEM 3apaXKeHUn Be-
Hepu4yecKol 60Ne3HbIO.
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NOTA BENE!

B Tex cnyyasx, Korga BUHOBHbIA HE 3Ha/ WM He MOr 3HaTb O CBOEM
3apaXXeHMN BEHEPUYeCKol 60M1e3HbI0, OTBETCTBEHHOCTbL MO CT. 113 YK
NCKoYaeTcs (Hanpumep, Bpa4y, NPOBEPUB aHann3, roBopuT npeano-
naraeMomy 60/bHOMY BEHEPUYECKON 60/e3HbIO, YTO OH 3[40POB U “60Nb-
HOI”, 6ylyun yBepeH, YTO OH 340POB, BCTynaeT B MO/I0BOE CHOLUEHMWE
N 3apaXkaeT NOTepPneBLUEro).

O6beKTMBHaA cTopoHa 4. 2 cT. 113 YK 3aK104aeTca B 3apaXkKeHuu
[PYroro nuua BeHepUYeckKoi 60M1e3HLI0 INLLOM, 3HABLUUM O Ha/IMYMKN Y
Hero aToi 60/1e3HN.

OTBETCTBEHHOCTL NO Y. 2 CT. 113 YK HacTynaeTt B TOM C/y4ae, eciu
NPOM30LW/I0 3apaXkKeHre NOTepreBLIEro BeHePUYecKon 6onesHbto. Ecnu
Takue NocfefCTBUA He HAcTynarT, TO AeACTBUSA BUHOBHOIO HeobXxoau-
MO KBanmuumposaTb no 4.1 c1. 113 YK.

MpecTtynneHne, npegycMoTpeHHoe Y. 2 cT. 113 YK, cunTaeTcqd OKoH-
YeHHbIM C MOMEHTA 3apaXKeHNS NOTEPMEBLUEr0 BEHEPUYECKON B0NME3HbIO.
OfHako BO BCeX C/lyyasx HeobXoAumO YCTaHOBUTb MPUUYUHHYIO CBA3b
MeXay AeNCTBUAMU 60M1bHOr0 BEHEPUYECKON OG0NE3HLIO U 3apaXKEHMEM
noTepnesLlero nmua. Ecnv Takas cBA3b He OyfeT yCTaHOB/EHa, TO Aeli-
CTBMS BUHOBHOIO HEOOXOAMMO KBanMmLmposaTs no 4. 1ct. 113 YK.

C cy6beKTUMBHOM CTOPOHbLI MPECTYM/IEHME COBEPLUAETCA C MPSAMbIM
YMbIC/IOM.

Cy6beKToM MPECTYMIEHNS MOXET ObITb INLLO NHOOOro rnona, 3HasLLee
0 Ha/IMYMMN Yy HEro BEHEPMYECKOro 3abosieBaHus.

B yactu 3 cT. 113 YK npegycMoTpeHa 0TBETCTBEHHOCTb 3a 3aBef0MOoe
nocTaB/eHne B ONACHOCTb 3apaXXeHUs BEHEPUYECKON 60Me3HbI0 Un 3a-
pakeHue:

a) ABYX Wnu 6onee nu;

6) HecoBepLUEHHOMETHETO.

[eiAcTBMS BUHOBHOIO JO/MHKHbI KBAIM(MLMPOBATLCS MO NYHKTY “a” u.
3 cT. 113 YK no npu3Haky nocTaBfeHns B ONAaCHOCTb 3apakeHua WUau
3apaXKeHue ByxX v 6osee vy, ecnv npegplayLlee nocTas/ieHne B onac-
HOCTb 3apaXXeHUS WU 3apaXeHWe BeHepUYecKOi 60Ne3HbI He Oblno
norawleHo [aBHOCTbIO MPUB/EYEHUS K YrONIOBHON OTBETCTBEHHOCTWU. B
Lpyrux cnydasx ana Keanngukaumm npectynieHns no aTomy npusHaky
He MMeeT 3HauYeHMs, Kakol NMPOMEXYTOK BPeMEHMN pas3fenssi nepsblil 1
nocregyroLive ciyyau NocTaB/ieHUs B ONACHOCTb 3apaXKeHus uam 3apa-
YXEHNe BeHepnuecKom 60Me3HbI0.

[eincTBna BUHOBHOIO A0/MKHbI ObITb KBANMPULMPOBaHbI MO MYHKTY
”6” u. 3¢T. 133 YK no npusHaKy 3aBeJOMOro NocTaB/iEHUS B OMNAaCHOCTb
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3apaXeHns WM 3apaXXeHUe HEeCOBEPLUEHHO/IETHEro BeHepu4eckoin 6o-
Ne3Hb0 TONIbKO B C/yyasiX, Korga notepneslunii(as) He JOCTUT BOCEM-
HafLaTWNeTHero Bo3pacTa.

C cy6beKTMBHOM CTOPOHbI MPECTYN/eHNe, NPeayCMOTPEHHOe Y. 3 CT.
113 YK, coBepLLaeTca C NPAMbIM YMbIC/IOM.

[na ksanugukaumm aeicTeniA BAHOBHOTO No 4. 3 ¢T. 113 YK Heobxo-
AUMO, UTO6bI BUHOBHBbIW 3HaN MM CO3HATENbHO [OMYyCcKaa TO, YTO Mo-
CTaBW/1 B ONMACHOCTb 3apaXXeHWs WM 3apa3vil BEHEPUYECKOWN 6O0ME3HbLIO
N0, He JOCTUrLLee BOCEMHaLATUIETHErO Bo3pacTa. B Tex ciyyasx, korga
BUHOBHbIV [OOPOCOBECTHO 3abny>XKaasicss OTHOCUTENbHO BO3pacTa Heco-
BEpLUEHHO/NETHEro nnua, To ero 4encTBus crefyet KBaauguunposaTb
no 4. 11m6o u. 2 cr. 113 YK.

Cy6beKToM MPecTynseHus, npegycMoTPeHHOro nyHKToMm “a” 4v. 3 CT.
113 YK, MOXeT 6bITb NLO0, AOCTATLLIEe LeCTHaALATUIETHEro BO3pacTa,
a NPEeCTyn/eHns, NpesyCMOTPEHHOro NyHKTOM “6” cT. 113 YK, MoxeT
ObITb MU0, JOCTUTLLIEE BOCEMHAALATUNETHErO BO3pacTa.

Mo vactn 4 cT. 113 YK HacTynaeT 0TBeTCTBEHHOCTL 3a 3aBeJOMOe No-
CTaB/eHNEe B ONACHOCTb 3apaXkeHNs NN 3apakeHne 3abonesaHmem CrL,.

Crnna — cumHgpoMm npuobpeTeHHOro MMMyHodeduuuTta. Bupyc
CMAa moxeT 6bITb NepefaH B pe3ynbTaTe MOMOBOr0 KOHTaKTa, Npw
MCMO/b30BaHUN AN UHBEKLMIA HECTUPUABHBIX LUMNPULLEB, NYTEM BBeje-
HWUA [LOHOPCKOM KPOBM WM NpenapaToB, COAEPXalLMX BUPYC, C MOJO-
KOM matepu u T. A,

§ 3. TMpecTynHbIn abopT
(cT. 114 YK)

AGOPT — 3TO MCKYCCTBEHHOE NpepbiBaHNe 6epeMeHHOCTH.

B HacToALLee Bpemsa 3aKOHOAATeIbCTBO Pecny6/nKy Y 36eKUCTaH He
3anpewaeT NpPom3BOACTBO abopTa, 04HAKO MOA06Has onepauus paspe-
LLAETCA TOJIbKO B IeYEOHbIX YUPEXAEHUAX U MPU OTCYTCTBUN MEULMNH-
CKMX MPOTUBOMOKAa3aHWMN.

O6beKTOM MPECTYNIeHNS ABNAAETCA XU3Hb WX 340POBbe GepemMeH-
HOW XeHUINHbI (a He nnoaa).

C 06bEKTMBHOIA CTOPOHbI MPECTYN/NEHNE BblPaXaeTcs B NPON3BO[-
CTBE MCKYCCTBEHHOIO MNpepbiBaHNS GepeMeHHOCTN BpayoM-aKyLLIepoMm
WM TUHEKOI0rOM BHE /1Ie4e6HOr0 YUpeXxXaeHUs uam npu Haamunm me-
OVNLMHCKUX MPOTMBONOKAa3aHWUMNA.

ABOPT NpU3HAETCA MPECTYMHbLIM, ECNIN NPON3BeEH:

1) BHe Nle4ebHOro yupexxaeHus;

2) Npy HanM4yMM MeAULMUHCKMX NPOTMBOMOKa3aHWM.

MeanuUMHCKUMKU NPOTMBONOKAa3aHNAMM Npy NPOU3BOACTBE abopTta
Nnpu3HaKTCA:



90 Pasgen 1. lMpecTtynneHns NpoTMB NUYHOCTHU

a) HanMyne OCTPOI MW MOLCTPOW FOHOPEM, OCTPbIX U NOANEePTbIX
BOCNa/INTe/IbHbIX NPOLECCOB MO/I0BbIX OPraHoB, Ha/IMYMe THOMHbIX oYa-
rOB HE3aBMCMMO OT MecTa UX floKanusauuu, Hanuune ApYyrux ocTpbIX
NHMEKLUMOHHbIX 3a60/1€BAHWIA .

6) HanmMume GepeMeHHOCTM CPOKOM CBbille 12 Hepdenb;

B) NPOM3BOACTBO abopTta O UCTeYeHUs 6 MecALeB rnocne npegbiay-
Wwero abopTa, a Takxke Apyrve 06CTOATENbCTBA, MPeAyCMOTPEHHbIE B
MHCTPYKLMK NO NPOM3BOACTBY abopTa.

Ecnn abopT npon3BeaeH BHe Ne4e6HOro 3aBefeHunsl, TO OH NPU3Ha-
eTCA NPeCTYNHbIM HEe3aBUCMMO OT MeAULMUHCKUX NPOTUBOMOKAa3aHWA.

ABOPT NPU3HAETCA OKOHYEHHbIM MPECTYMN/IEHNEM C MOMEHTa Havana
MCKYCCTBEHHOI O MpepbiBaHNA 6epemMeHHOCTU. Ecnn gelicTBus 6b1in Ha-
npas/fieHbl Ha MpepbiBaHNe 6epeMeHHOCT, HO NPOU3BOACTBO abopTa eLue
He Hayasiocb, TO OHU AO0/MKHbI KBAIN(PULMPOBATLCA KaK MOKYLLeHWe Ha
Npoun3BOACTBO NPECTYNHOro abopTa no ct. 25 n cT. 114 YK.

NOTA BENE!

CpoKun 6epeMeHHOCTM NpU NPOM3BOACTBE MPECTYNHOro abopTta Ans
KBanMMKaLMN NPeCTYNNeHUs 3HAYEHUS He UMEIOT.

Cnocobbl nNpon3BoacTBa abopTa MOryT 6bITb CaMbIMU Pa3INYHbLIMU
(Xupypruyeckmnii, MexaHU4ecKunii, TOKCUYECKUIA, TEPMUYECKINIA, Mean-
KaMEeHTO3HbIM 1 p.) Y Ha KBaIU(UKaLMO NPeCTYnaeHns He LOSKHbI
OKasblBaTb B/IMSHUSA.

Ecnn 6epemeHHOCTb Oblfia NpepBaHa B pe3y/bTate NPUUYNHEHHOTO
Bpesa 30POBbIO XXEHLLMHE, TO AeACTBMUSA BUHOBHOIO Haf/1IeXXNUT KBa/n-
tduumposatb He no cT. 114 YK, a no cT. 104 YK, npeaycmatpusatoLei
OTBETCTBEHHOCTb 3@ MPUYMHEHME YMbILLIEHHOTO TSXKOr0 TefIeCHOro
NOBPEXAEHUSA, N0 NPU3HaKY NpepbiBaHNSA 6epeMeHHOCTH.

C cy6BbeKTMBHO CTOPOHbI NPECTYIN/IEHNe COBEPLLIAETCS TOMIbKO C Nnps-
MbIM YMbIC/IOM. MOTVB 1 Lefb 419 KBaIM(MKALMMW NPeCTYN/IEHNS 3HAUeHWS
He UMEHOT.

Cy6beKToM NPECTYNNeHNA ABNAETCA MU0, AOCTUTLLEe LWecTHaALa-
TUNETHero Bo3pacTa.

[eincTBnsa BUHOBHOIO B COBEPLUEHWM MpPeCcTynHOro abopta He06Xxo-
AUMO KBanugmumposaTb no 4. 1cT. 114 YK, ecnn abopT 6bi1 nponsBe-
[ieH TO/IbKO BPa4yOM-aKyLLUepoM WU TMHEKOJIOTOM.

[elicTBna BMHOBHOIO B COBEPLUEHUN MPECTYMNHOro abopTta HEOOXO-
AUMO KBanuguumposaTb Mo 4. 2 cT. 114 YK, ecnn abopT Obin Npous-
BeZeH NNLOM, He UMEeKLWMM Ha 3TO Mpaso.

K Takum fimuam OTHOCATCA:
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1) Bce KaTeropum Bpayer, TO eCcTb ANLA C BbICLUUM MeAULMHCKUM
06pa3oBaHMeM, 3a UCK/IHOYEHNEM Bpayei-akyLlepoB WM TMHEKOIOr0B;

2) nvua, nmMerowme cpefHee MeAWUMHCKOe 06pa3oBaHuMe (akyLuep-
KW, MeAULMHCKME CECTPbl U T. A4.);

3) 6o Apyrve nuua, He MMeOLLME HUKAKOTO OTHOLLEHUS K Meau-
LIMHCKOR npodeccuin.

OTBETCTBEHHOCTb 3a MPECTYMHbIA abopT WMCKAKYaeTCss, ecnv fiuo,
ero nNpov3BoAuBLLEE, AEICTBOBA/IO B COCTOSAHUW KpaliHei Heob6Xo4MMO-
CTU (HanpvMmep, B Ciyyae yrposbl XXU3HU 6epeMeHHOW eld 6b11 Npon3Be-
[eH abopT BHe /1e4ebHOro yupexzaeHus nnbo npyu Haanuymm MeauLmHC-
KMX MPOTUBOMNOKA3aHWA).

YKeHwmHa, KoTopas cama caenana cebe npepbiBaHe 6epeMEHHOCTH,
WM KOTOPOW caenanu NPecTynHbli abopT, He A0/MKHA NPUBMEKATLCS K
Yro/I0BHOW OTBETCTBEHHOCTM Mo cT. 114 YK.

[eincTena nuuya, BUHOBHOrO B COBEPLUEHUM MPECTynHOro abopTa,
[O/MKHbI KBanuguumposatbca no 4. 3 cT. 114 YK, ecnu B pesynbTare
abopTa Hactynwuna:

a) CMepTb NOTEpneBLUEN;

6) MHble TAKKUE NOCNeacTBUS.

K VMHbIM TSHXXKMM MOCNEeACTBUSAM NPeCcTyrnHOro abopta OTHOCATCA: pac-
CTPOICTBO 340P0BbA NOTEpreBLUEN, NpeacTaBastoLee cob0M TAHKKOe Te-
NecHoe MnoBpexAaeHue (Hanpumep, yTpata CNOCOBHOCTU K [LeTOpPOXAe-
HWIO, amnyTauma MaTku), pacCTPOMCTBO AYLUEBHOM AeATEeNbHOCTU U T. 4.

[ns keanuukaumm AeiicTBMiA BUHOBHOIO Mo 4. 3 cT. 114 YK gonkHa
ObITb YCTaHOB/IEHA NPUYMHHAA CBA3b MEX/Y COBEPLLUEHHLIM MPECTYMHbIM
abopTOM M CMepTbI0 MOTEPneBLUEN MW HACTYMNJIEHNEM WHbIX TSHKKUX
nocneacTBMin. BuHa cybbekTa NpecTynieHns B OTHOLLEHUW 3TUX NOCNes-
CTBUI BbIpaXXaeTcs B HEOCTOPOXXHOCTW.

Ecnm y nuua, BUHOBHOMO B COBEPLLUEHHOM MPeCTynHoM abopTe, Obln
KOCBEHHbIA AN NPAMOA YMbICEN B OTHOLUEHUN CMEPTW MOTepneBLLEN
NN HaCTYMNEHNS UHBIX TSXXKUX MOCNELCTBUM, ero AeWCTBUSA B TaKUX
cyyasix Heobxo4aMMo KBanmuLmMpoBaTh N0 COBOKYMHOCTW MpecTymn/e-
HWIA KaK COBepLUeHME MPeCcTYNHOro abopTa M YMbILLAEHHOE YOWIACTBO
NN6O YMBbILLNIEHHOE TAXKKOe TeNleCHOe MOBpeX/eHue.

8 4. TToHYX[eHMe XEeHLLUMHbI K COBepLUEHMIO abopTa
(cT. 115 ¥YK)

O6bEKTOM MPECTYNNEHNS ABAETCA XKM3Hb UM 340POBbE XKEHLLVHBI.

C 06bEKTMBHOW CTOPOHbLI MPECTYN/EHME BbIPAXKAETCH B MOHYXAEHWUN
YKEHLMHbI K COBEPLUEHNI0 UCKYCCTBEHHOIO MpepbiBaHNA GepemMeHHOC-
T, ecnn abopT OblT COBEPLLEH.
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NOTA BENE!

Mop NOHYXXAEHNEM K COBEPLLEHWNIO UCKYCCTBEHHOIO NpepbiBaHus Oe-
PEMEHHOCTW CneayeT MOHWMAaTb BO3AeNACTBME KaKUM-11MB0o crnocobom Ha
O6epemMeHHYH0 XXeHLLMHY CO CTOPOHbI 060ro nuua (MyXa, coXxutens,
POACTBEHHMKA W T. [i.), UTOObI 3aCTaBUTb ee NPOTUB CBOEN BONN CAenaTb
abopT (Hanpumep, MyTeM yrpo3bl NPeKpaTUTb GpayHble UM UHTUMHbIE
OTHOLLEHMS, Yrpo3bl NLLIEHNEM MaTepMabHON NOMOLWM U T. 4.).

Mo ct. 115 YK HeobxoaMmMo KBannguLUUpoBaTb TONbKO Cayvan Mno-
HY>XJEHWS K COBEPLUEHNIO UCKYCTBEHHOIO MpepbiBaHNA 6epeMeHHOCTH.

B Tex cnyyasx, Korfja BUHOBHbIV CO3HAET, YTO OH MOHYXAAET XXeHL -
HY K COBEPLLIEHMIO MPECTYMHOro abopTa, ero AeicTBNA He0bX0AMMO KBasn-
uumposaTb No CT. 28 1 cT. 114 YToNoBHOro KoJeKca Kak noAcTpeKkaTeslb-
CTBO K COBEpPLLEHWNIO MPeCcTynHOro abopra.

MpecTynneHne NPU3HAETCA OKOHYEHHbLIM C MOMEHTa UCKYCCTBEHHOIO
npepbiBaHNs 6epeMeHHOCTH.

ECnM BUHOBHbI, NOHYXAasA XEHWMHY K abopTy, NPUYNHWUI BPeL ee
30,0pOBbI0 (HanpuMmep, NPUUYUHWUI NIETKNE, CPEeLHEN TIHKECTU UIN TAX-
KMe TenecHble NOBPEeXAeHNs), TO AEACTBMSA CyObeKTa HEOOX0AMMO KBa-
nmMdnuMpoBaTh N0 COBOKYMHOCTM NpPecTynneHuin no c1. 115 YK n cta-
Tbe, NpPefyCMaTpUBalOLLE OTBETCTBEHHOCTb 3a MPUYUHEHWE COOTBET-
CTBYIOLLEro Bpeja 340P0Bbl0 GEPEMEHHOW YKEHLUMHDI.

C cybbeKTMBHOW CTOPOHbI NPECTYTNJ/IeHNe COBEPLUAETCA TOJIbKO C Nps-
MbIM YMbIC/IOM. MOTUMB U Lenb 418 KBannukawuy npecTynieHns 3Hadve-
HUA He VMET.

Cy6beKT NpPecTynieHns — nuuo, AOCTUTLIee LIecTHaaLaTu fet, oT
KOTOPOro XeHLmHa 3abepeMeHena, Tak v ntobble apyrve nmua, 3amHTe-
pecoBaHHble B MpepbiBaHUN GePeMEHHOCTN MOTepneBLUEN.

8 5. HeHapgnexatlee UCMONHeHNE CBOUX
NpPogecCUOHaNbHbIX 00513aHHOCTEN
(cT. 116 YK)

O6BLEKTOM MPECTYMNEHNS ABNAETCA XU3Hb NMN60 340POBbE YeNl0BeKa.

C 06bEKTVBHOI CTOPOHbI pacCMaTpyBaeMOoe MPECTYN/eHne Bblpaxka-
eTCS B HEBbINO/IHEHUW W HEHAANeXALLEM UCMONHEHUW NILOM CBOUX
NpoteccuoHanbHbIX 0653aHHOCTEN BCNEACTBNE HEOPEXHOI0 NN Heflo-
OpPOCOBECTHOIO OTHOLUEHWUA K HWUM, MOBJMIEKLINX CPELHENR TSHXKEeCTU Wu
TSDKKOE Te/IeCHOe MOBPEeXeHNe.

NOTA BENE!

oA HeBbINO/THEHMEM MPOECCMOHANTbHBIX 00513aHHOCTEA ClefyeT no-
HUMaTb 6e3aeiicTBME NnLLA B YCNOBUSX, KOra OHO [O/IXHO 6bIf0 U MOT-
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N0 COBEPLUNTL AeCTBUSA, BXOAALLME B KPYT €ro npoheccuoHaIbHbIX 065-
3aHHOCTEN.

Mof HeHagnexawenm MCMosIHeHWEM MNPOGECCMOHaA/TbHBIX 06513aHHOC-
Tell cnepyet NOHMMATb LENCTBUA NnLa, COBEpLUeHHble B Mpefenax ero
npoeccrMoHanbHbIX 0653aHHOCTEN He TaK, KaK 3Toro TpebytoT nHTepe-
Cbl ero paboTsl, npodeccuu.

HeBbINOMHEHME NN HEHAANeXaLLee UCMNOSTHEHWE TNL,O0M CBOUX NpO-
(heccuoHanbHbIX 0653aHHOCTEN MOXKET MPOSBUTLCA HE TONbKO B efu-
HUYHOM 6e3AelCTBUN NN AEACTBUW, HO U ANUTENbHOW 6e3aesTenbHOC-
TV UK psiie AEACTBUIA, COBEPLLEHHbIX HEHaANeXalluM 06pasom.

O6s3aTenbHbIM YCN0BUEM KBaM(puMKaumm npectynieHms no 4. 1
cT. 116 YK sBnsieTcs HaCTynneHne NocneicTBuiA B BUae cpefHel Tsxec-
TN WK TSHXKKOTO TENeCHOro MoBpexaeHus. MpecTynneHne npusHaeTcs
OKOHYEHHbIM C HACTYMNeHWEM YKa3aHHbIX MOCNeLCTBUN.

[Ons keanuukaumm npectynneHns no 4. 1cr. 116 YK Heo6xoammo
YCTaHOBUTb MPUYNHHYIO CBS3b MEX[Y HEBbLINOIHEHNEM UM HEHa/1exa-
LWMM BbINOSHEHMEM ILOM CBOMX MPOMECCMOHaNbHbIX 0653aHHOCTENR U
HaCTynjeHnem NocneACcTBUIN B BUAE CPELHEN THKECTU WA THXKKOro Te-
NECHOr0 MOBPEeXAEeHWS.

C cy6beKTUBHOM CTOPOHbI MPeCcTyrn/eHne MOXEeT OblTb COBEPLUEHO
YMbILLIIEHHO WM MO HEOCTOPOXKHOCTH.

Cy6beKTOM MPECTYNNIEHNS MOXET OblTb N060e NULO, HafdeneHHoe
onpegeneHHbIMU NpodeccroHanbHbIMU 0653aHHOCTAMMU U JOCTUTLLIEE
LeCTHafUaTUIeTHero Bo3pacra.

[eicTBnA BUHOBHOIO HEOOX0AMMO KBannMULMpoBaThb Mo 4. 2 cT. 116
YK B cnyyasax HeOKa3aHUs1 6e3 yBaXKUTENbHOW MPUYMHbBI NOMOLLX 60/b-
HOMY, ecny BUHOBHbI Obl1 06513aH ee OKasaTb B COOTBETCTBUM C 3aKO-
HOM WK creynanbHbIMK NpaBuIaMmn, YTo NOBMAEKIO NPUYMHEHME Cpej-
Hel TSHKeCTU UK TSXXKOTO TeNecHOro nospexaeHus. CamMo HeokasaHue
MOMOLLM MOXET 3aK/toyaTbCA B 0TKa3e rnpuema 60/bHOMO B CTalMoHap,
HeoKasaHue MeAWLMHCKON MoMOoLn v ap.

CornacHo 3akoHY 0 34paBoOXpaHeHum, “MefUUNHCKME U hapmaLeBTu-
YecKme paboTHNKM 06513aHbI OKa3bIBaTb MEPBYHO HEOT/IOXHYHO MOMOLLb MpaX-
[aHam B [lopore, Ha yiuue, B MHbIX 06LEeCTBEHHbIX MeCTax U Ha gomy”.

Takumu myamm MoryT 6bITb Bpaun, akyLlepku, MeauLMHCKME CecT-
PbINT. 4.

CyObeKTOM MNPECTYN/IEHNS MOTYT ObITb M WHblE NKLA, Ha KOTOPbIX
cneymabHbIMU NpaBuIammn BO3N0XeHa 06513aHHOCTb 0Ka3blBaTb MOMOLLb
60MbHbIM (HanpuMep, PaboTHUK MUAULAW, MOXAPHOW OXpaHbl, cnaca-
TEeNbHOM CAyX0bl N T. A.).

YT0/10BHasA OTBETCTBEHHOCTb MO Y. 2 CT. 116 YK MOXET HacTynuTb
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TONbKO B CAy4ae HeoKasaHWs MOMOLM 60/IbHOMY 6e3 YBaXKUTE/bHOM
MPUYMHBI.

K yBakuTeNbHbIM MpUYMHaM cnegyeT OTHOCUMTb 60/1e3Hb Bpaya um
Apyroro nuua, 0643aHHOr0 0KasblBaTb MOMOLLb 60/ILHOMY, HanuM4yue
00BLEKTMBHbIX MPENATCTBUIA ANS OKa3aHUS nomouwn (CTUXWUiHOe Gef-
CTBME, COCTOSIHWE KpaliHel Heob6X04MMOCTU, OTCYTCTBUE MeAUKaMeH-
TOB UT. A1.).

ABNAIOTCA MPUYMHBI YBXUTENbHBIMU WM HET, pellaeTcs Cy[oMm B
KaKA0M KOHKPETHOM Ciy4ae C y4eTOM BCEX 06CTOATENbCTB fena.

[JelicTB1A BUHOBHOIO HEO6XOAUMO KBa/IMPULMPOBaThb No y. 3 cT. 116
YK, Korga B pe3ynbtaTe HeBbIMOJIHEHUA MO0 HeHaa/iexallero ucrosn-
HEHUWA NNLLOM CBOMX NPOgecCMoHalbHbIX 0653aHHOCTEN, MO0 HeoKasa-
HUSA 6e3 yBaXUTENIbHON NMPUYMHBI MOMOLM 60/IbHOMY NMLOM, 0653aH-
HbIM ee 0Ka3aTb B COOTBETCTBMM C 3aKOHOM WX CneunanbHbIMU npasu-
NnamMu, HacTynarT NocneACTBUSA B BUAE CMEPTU Yesl0BeKa.

B Takux cnyyasx LeicTBuA BUHOBHOIO AOMOSIHUTENIbHON KBaIM(purKa-
umm cr. 102 YK (NpvynHEHne cMepTun No HEOCTOPOXKHOCTU) He TPebyHoT.

[leficTBUS BUHOBHOIO B/IEKYT OTBETCTBEHHOCTb MO 4. 4 cT. 116 YK B
TeX Ccfyyasix, Korga nocneicTBUAMW NPecTYneHUs SBNAKOTCA YenoBe-
YeCKMe XXEPTBbl UN VHble TsHKKMe nocneacTsus. Mog vyenoBeyecKumu
>KepTBaMu NOHMMAaEeTCs rnbenb AByX WM 6onee ntofein. VIHble TSHXKUe
NOCNeACTBUA —3TO HACTYMN/IeHNe NOCNeACTBUIA B BUAE NPUUUHEHNS TAX-
KOro TefIeCHOro MOBPEeXAEHMs ABYM unn 60nee nuuam.

§ 6. OcTaBfeHVe B OMacHoOCTU
(cT. 117 YK)

O6beKTOM MPECTYN/EHNS ABNSETCA XMN3Hb MW 3[]0POBbE YE0BEKA,
KOTOPbIA MLLIEH BO3MOXHOCTUW MPOsiBUTL 3a60Ty O Ccebe.

C 06bEKTUBHOI CTOPOHbI MPECTYMN/IEHNe BblpaXXaeTcs B OCTaB/EHWU
6e3 NomoLLM NnLa, HaXOAALLErocs B OMaCHOM A/18 XXWU3HW U 340POBbLS
COCTOSHMM W NTIMLLIEHHOTO BO3MOXHOCTW MPUHATH MePbl K caMocoXpaHe-
HWIO, €CNN BMHOBHbIA Bbln 0653aH U MMEN BO3MOXHOCTb OKasaTb eMy
MOMOLLb MGO cam NoCTaBWA NOTEPNeBLLEro B OMacHOe COCTOsHMe, MNo-
BNEKLLEe CpeaHel TSHXKECTU UMM TSXXKKOe TeNecHoe MOBPEeXAEHMe.

NOTA BENE!

MpecTynneHve BbipaXaeTca B 6e3neicTBAN, TO €CTb B HEOKa3aHUu
MOMOLLM, HEMPUHATMM Mep ANS CNaceHUs Nuua, HaxoasLleroca B onac-
HOM [19 XXWU3HWU WX 340POBbA COCTOSAHUM U JINLLIEHHOTO BO3MOXHOCTH
NPUHATH MePbl K CAaMOCOXPaHEHUIO.
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Takoe COCTOSAHME MOXET ObITb 06YCNOBNEHO MaNoNeTCTBOM, CTapyec-
KUM BO3pacToM, 60/1e3HbO, TPaBMOI, 06CTOATENLCTBAMW, CO34AKOLLM-
MW Yrpo3y AJ1F XXU3HW UK 3L0pO0BbsA NOTEPMeBLUero nuua.

HeobxoammbImM yCnoBrem Keanuukauum npectynnieHuns no y. 1cr. 117 YK
ABNSETCA TO, YTO CYObEKT Obln 0643aH M MMESIBO3MOXXHOCTb OKa3aTb
MoMOLLb NOTepresLleMy (Hanpumep, 0643aHHOCTL MaTepy 3ab0TUTCH O
pebeHKe, 0683aHHOCTb, BbITEKAKOLLAA M3 CMY>KEOHOro NoNoXeHus, o0bs-
3aHHOCTb crnacaTtens, 06583aHHOCTb, BbiTEKatoLlas U3 6pavyHO-CeMenHbIX
OTHOLUEHWUA U T. A.).

CocTaB JaHHOr0 NPecTynneHNs MMEeeTCa 1 B Tex Cny4yasx, Korga nunuo,
XOTS U He 0643aH0 6bIN0 3a60TUTLCA O MOTepneBLUeM, HO CamMO MOCTa-
BW/IO MOTEPMEBLUEro B OMacHoe ANS XU3HW WU 3[40P0BbSA COCTOSHME
(Hanpumep, copackiBaHVe B BOLY Ye/l0BEKa, He YMEIOLLEro niasaTb, Haesp
aBTOTPAHCMOPTHbLIM CPEACTBOM U T. 4.).

[eincTBMsA BUHOBHOIO BNEKYT OTBETCTBEHHOCTb MO CT. 117 YK T0MbKO
B TeX Cny4asx, Korga y BUHOBHOrO nunua 6blna BO3MOXHOCTb 0Ka3aTb
noTepnesLUeMY MOMOLLIb TMGO OHO OblNI0 06513aHO OKa3aTb NOMOLLb B CBS3N
CO CBOWM MOJIOXKEHMEM.

MpecTynneHne, nNpegycMoTpeHHoe Y. 1cT. 117 YK, npr3HaeTcs OKOH-
YeHHbIM, KOrja HacTynatoT NOCNefCTBUA B BUAe CPeAHEN TSHXECTU Wu
TAXKOr0 TENIeCHOro NOBPEXAeHMS.

O6s3aTeNibHbIM YCNOBUEM KBaIMMKaLMy NpecTynnieHns no cr.117 YK
AB/AETCA YCTaHOB/IEHME MPUUYNHHONM CBA3N MEXIY OCTaB/IEHEM B OMacHoO-
CTM N HaCTYNMBLLUUMMW MOCNEACTBUSMU, YKa3aHHbIMW B HACTOALLEN CTaTbe.

C CyObEKTMBHOWN CTOPOHbLI MPECTYMN/IEHNe MOXET ObITb COBEPLUEHO
YMBbILLISIEHHO.

Cy6bEKTOM MPECTYMN/IEHNA MOXET ObITb:

1) nuuo, kotopoe 0643aHO 3a60TMUTLCA 06 OCTaB/fIEHHOM 6e3 Momo-
LM YeNOBEKE;

2) MU0, caMO NOCTaBMBLLEE MOTEPMNeBLUEro B OMACHOE A8 YXXU3HU
NN 340POBbA COCTOAHME U AOCTUTLLEE LIeCTHaLATUIETHErO BO3pacTa.

[eincTBna BUHOBHOIO HEOO6X0AMMO KBaM(uUUmMpoBsaTtb Mo u. 2 cT. 117
YK, Korfa nocnefctsuem npectynseHns bbina cMepTb OAHOrO YenoBe-
Ka, HacTynuBLUas B pe3y/ibTaTe OCTAaB/IeHUS €ro B OMAacHOM [/15 XKU3HU
COCTOAHUN.

[eicTBnA BUHOBHOIO B/IEKYT OTBETCTBEHHOCTb MO 4. 3 cT. 117 YK,
Korfja ocTaB/ieH1e B ONAacHOCTM NOBJ/IEK/O 38 COO0I YenoBeyecKme XepT-
Bbl WM MHbIE TSXKKUE MOCNefcTBUS.

Ecnv No OTHOLWEHWIO K NOCNeACTBMAM, YyKa3aHHbIM B HaCTOALLEN
CTaTbe, BUHOBHbIA OTHOCWU/ICS C KOCBEHHbLIM NIMG0 C NPAMbIM YMbIC/IOM,
TO ero AelicTBuA He06X0AMMO KBaNU(MLMPOBaTL MO COOTBETCTBYHOLLUM
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cTaTbsIM, NpeAycCMaTpUBatOLLMM OTBETCTBEHHOCTb 3a MPUYMHEHME Cpej-
Hel TSHXKECTU UAN TSHKKOTO TENECHOr0 NOBPEXAEHUA NNOO0 3a YMbILLNEH-
Hoe yOuIACTBO.

Bonipock! 1 3agaHns

1. UTto cnegyeT NOHMMATh MOA Yrpo3oii yoUicTBOM WAN MPUMEHEHNEM Hacuana?

2. UTto ABNseTCA HEOOXOAUMBIM YC/T0BMEM NPU KBaNUUKaLUn eAHNA NO CT.
112 YK (yrposa yo6uicTBOM WM MPUMEHEHUEM HACUINA)?

3. KakoBbl 0CHOBaHMA U 0CO6EHHOCTW OTBETCTBEHHOCTM BWMHOBHOIO 3a pac-
npocTpaHeHWe BEHEPMYECKOr0 3aboneBaHns nnm 3abonesaHmsa CrMMNA? YUto
HeobXxoAMMO MOHMMATL Moj 3aBefOMbIM MOCTAB/EHWEM B ONacHOCTL?

4. [aliTe onpejeneHne NOHATMIO NPeCTYMHbIA abopT. HasoBuTe 0cobeHHOCTHU
KBaMuKaumm felicTBMA BUHOBHOIO 3a flaHHOoe npectynseHne. KakoBbl
TAXKME MOCNeACTBMA MPecTynHoro abopra?

5. B 4YeM 3aK/N0YaeTCA OT/INYME NPECTYNHOro abopTa OT YMbILLIIEHHOrO TSHX-
KOro (CpefHeli TSXXecTu) TeNleCHOro NOBPeXAeHUS, MPUYNHEHHOTO XEHL K-
He, 3aBefOMO A4/ BUHOBHOIO0 HaxOAMBLLENCSA B COCTOSAHUN GepemMeHHOCTU?

6. UTo cnepyeT OTHOCUTb K WHBLIM TSHXXKWUM MOCNEACTBUAM MPU MPeCcTYNHOM
abopTte?

7.  YT0 HEo6X0AUMO MOHMMATb MOJ4 MOHYXAEHNEM XEHLLMHbI K COBEPLLEHUIO
aborta?

8. KakoBbl ycrioBusa KBannpukauum npecTtynseHus no cr. 116 YK (HeHagne-
Kallee MCMOSIHEHME CBOMX NpPOeccMoHanbHbIX 0683aHHOCTEN)? KaKoBbl
oTAryaroLne o6CcToATeNIbCTBA AAHHOIO MPECTYNEHNA?

9. UYT0 NoOHWMaeTCA MOJ HEBBLIMOSIHEHWEM U HeHag/NeXxxalM BbIMO/THEHUEM
nNpotheccuoHanbHbIX 06513aHHOCTEN?

10. KakoBbl 0OCHOBaHWSA OTBETCTBEHHOCTW 3a OCTaBJfIEHWe B OMAcHOCTU?

11. B 4yeMm 3aKk/O4YaeTCcs OT/IMYME OCTaB/IEHUA B OMACHOCTU OT HEHAa/1eXallero
NCMNOJIHEHUSA CBOMX NMPOodeccnoHanbHbIX 0653aHHOCTER?
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'MABA 1V
MNPECTYMNEHUSA NMPOTWB MOJIOBOW CBOBO/bI

§ 1. MN3HacunoBaHme
(cT. 118 YK)

O6beKTOM MNPECTYNIEHNA ABNSETCA M0M0Bas cB06OAA MM MO0Bas
HEMPUKOCHOBEHHOCTbL MOTEPNEBLUEro, TO eCTb CBO6OAA OT Kakoro-1m6o
NPUHYXAEHNA B K&XAOM OTAe/bHOM C/lyyae paspeluaTb WM He paspe-
LaTb OTAE/bHbIM JIMYHOCTAM Y[O0B/IETBOPATL MOJIOBYHO MOTPEOHOCTL B
OTHOLLEHUN CebS.

B cyne6HO-CcneacTBEHHOW NpaKTyKe B O0/bLUMHCTBE Cy4YaeB notep-
MeBLUNMU ABNAIOTCA /IMLLA YKEHCKOrO Mofa, O4HAKO BCTPevarTCs Chy-
yaun, Korga noTepnesLUMMUN ABAAKOTCA LA MYXCKOIO Mosa.

O6beKTOM MPECTYM/EHNSA ABNSAETCA M0/I0Bas CBOOOAA BCAKOIO MoTep-
MeBLLEro.
NOTA BENE!

BcTynneHne B N0N0OBOE CHOLLUEHME BOMPEKU BOMM MOTEPMEBLLUENA(-ero)
OyaeT nsHacKo0BaHMEM HE3aBMCUMO OT TOrO, SIB/ISETCA 1N NOTepresLIas
LLeNIOMYPEHHON [eBYLLKOW MAN NMPOCTUTYTKOMW, TaK Kak 3aKOH 3aLiu-
LaeT NnosnoByto cBO6GOAY /10600 YenoBeKa He3aBUCUMO OT YPOBHA ero
HPaBCTBEHHOCTMW.

MoTepnesLUUM NPU M3HACUIOBAHUM MOXET ObITb OG0 U3 cynpy-
ro, T. €. COCTOSLLMI B ohuuManbHOM b6pake, Tak Kak 6pak He nmwaeT
cynpyra nosioBoi ceo6obl.
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OO6beKTMBHAsi CTOPOHA M3HACUN0BaHWA BblpaXXaeTcsl B MO/I0BOM CHO-
LWEHUN C NPUMEHEHUEM HAaCUIWA, Yrpo3 WM C UCNoNb3oBaHUeM bGec-
MOMOLLHOra COCTOSIHUS MOTepPrneBLUEro.

Mo NoMoBbIM CHOLLEHVEM KaK MPU3HAKOM W3HacWI0BaHWUA crefyeT
NMOHUMaTb TO/IbKO eCTECTBEHHOE MO/I0BOE CHOLLUEHWE, TO eCTb COBOKYI-
NeHve NnL, NPOTMBOMOJIOXHOIO Nosa NyTeM BBELEHWUA NONOBOr0 opraHa
MY>XUMHbI B NO/IOBOI OPraH >XeHLUHbI.

Hacvnwve, npumeHsemMoe BUHOBHbIM MPY U3HACKI0BaHUW, MOXET 6bITb
(PM3NYECKUM WU NCUXUYECKUM.

dur3nyecKoe HacuIne Npu M3HaCUI0BaHUM MOXET 6blTb B BUAE Yia-
poB, NO60EB, NPUUUHEHNN HN3NYECKO 60NN, NETKNX NN CPeaHEl TS-
YECTN TeNeCHbIX MOBPEeXAEHWIN, HAaCUNbCTBEHHOM MPUHYXAEHUN Npu-
HATb ONpeAeneHHyo No3y 1 T. 4. B cnyyasax npuynHeHns notepnesLuei
(-emy) TSXKKOrO Te/IECHOrO MOBPEXAEHWA NpPY COBEPLUEHUN WU3HACWUIIO-
BaHWA LeNCTBUA BUHOBHOMO AO/MKHbI KBAIN(MLMPOBATLCSA MO COBOKYI-
HOCTMW NpecTynieHnii no y. 1ct. 118 n ct. 104 YK.

OO6bIYHO XapaKTep U MHTEHCUBHOCTb HACKINA NPONOPLNOHANBHBI Xa-
pakTepy conpotveneHns. OA4HaKo B KaXKAOM KOHKPETHOM C/y4yae Heob-
XOAMMO BbISIBNATb, ObINO N CONPOTUBNEHWE LEACTBUTENbHBIM WU OHO
6b1710 TOXKHLIM, NPUTBOPHbLIM, KOKETIMBLIM. ECnn noTepnesLuas He oKa-
3blBaNa AeiCTBUTENbHOIO CONPOTUBNEHUSA, TO AEACTBUA BMHOBHOIO He
06pasytoT cocTaBa M3HaCK/I0BaHUSA.

Mog yrposoi Npy COBEpLUEHUMW W3HACWUNOBaHWUA criefyeT MOHWMaTb
pa3/IMYHOro pofa MCUXUYECKoe BO3AelCTBUE, NMPUMEHAEMOEe MO OTHO-
LLIEHMIO K noTepneBLIei(-eMy) UM 6AU3KUM ei(-eMy) nuuam, 4ToObl
CNIOMUTb ee(-ero) BO/MO K COMPOTUBEHUIO.

XapakTtep yrposbl ¥ BO3MOXHOCTb €e OCYLLeCTB/IEHNS JO/KHbI NOCTa-
BUTb MOTEpNeBLYO(-ero) B Takoe MOJIOXKEeHME, NPY KOTOPOM OHa(OH)
He MOXET yCTynuTb AoMorarte/i.cTBaM BMHOBHOro (Hampumep, Yyrposa
YHUUTOXEHNEM VMMYLLECTBA, Yrpo3a pasrialleHneM no3opswmnx ceeje-
HWUIA, Yrpo3a TakkKe MOXET BblpaXKaTbCsl B LUAHTAXe, C/OBaX, YrpoXato-
LUMX XKecTax, 3anyrBaHum opy>xmem nnm6o gpyrumm npegmetaMmm u T. 4.).

Yrposa Kak crnoco6 nopasfieHWs BOMWM NOTEPMEeBLUEro f0/KHA ObITh
pea/lbHON. Yrpo3a MOXET 6bITb BblpaXKeHa KaK Mo OTHOLLIEHUIO K UHTepe-
caM MOTepreBLUEro, Tak 1 6an3kux emy nuy, (K 4eTam, poguTenam, 4py-
rMM POLACTBEHHMKAM U T. 4.).

Yrpo3a npuymHeHvem fit060oro TefIeCHOro NMOBPEXAEHNS OXBATbIBAETCS
y.1ct. 118 YK 1 He TpebyeT fONONHUTENbHOM KBanpuKauum no ct. 112 YK,

Yrpo3a BUHOBHOIO MOKOHYUTbL C COGOM, MPUYUHWUTL BPeL CBOEMY
340pOBbLI0, €CNM NOTEPNeBLUMIA He BCTYNMUT C HAUM B NOJIOBOE CHOLUe-
HVe, He CTaBMT NOTepneBLLEro B 6e3BbIXOLHOE MOJIOXKEHWE, He NOJHOe-
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TbHO Mapasim3yeT ero BOMO K CONPOTUB/EHUIO. B €BA3MN € 3TUM B Nof06-
HbIX C/ly4yasX OTBETCTBEHHOCTb 3a M3HACW/IOBaHWe WM MOKYLUeHWe Ha
Hero MCK/4aeTcs.

Bblna nn yrpo3a HacToONbKO Cepbe3HOM, YTOObl OHa MOr/ia napannso-
BaTb CBOOOAY AEMCTBMIA MOTepneBLUEro, COMUTbL €ro COnpoTUBEHME,
peLuaeT B KaXJOM OTAeNbHOM Cliyyae CyL,

Heobxo4MMO MMeTb B BUAY, UTO Yrposa f0/HKHA ObITb AelicTBUTENb-
HOI, KOHKPETHO, HEMOCPeACTBEHHOM N AOCTATOYHO CEpPbE3HOIA.

Vcnonb3oBaHme 6eCOMOLLHOMO COCTOSIHMSA MOTEPMEBLLIErO 3aK/HYaeT-
CSl B COBEPLLEHNNY MOMIOBOr0 CHOLUEHUSA C HUM, KOrfa OH He MOXeT no-
HUMaTb XapakTepa W 3Ha4YeHWs COBepLUaeMbIX C HUM [eicTBUiA, Nnbo,
eC 1 NOHMMAET MpomcxXopsLLee cobbiThe, HO He VMEET BO3MOXHOCTM
0Ka3aTb COMPOTUB/IEHNE HACU/IbHUKY. BecrnoMoLLHOoe COCTOSAHNE MOXET
ObITb MCUXUYECKUM NN (PU3UNYECKUM.

Mof nemxuyeckyM 6eCroOMOLLHBIM COCTOSIHUEM CrieflyeT NOHUMATbL Cy-
yaun, Korga noTeprneBLUNA HE NOHMMAET 3HAYEHUA COBEPLUAEMOrO C HUM
MOMI0BOr0 CHOLLEHWS B pesynbTaTe AYLIEBHON 60/1e3HU, Gecco3HaTesb-
HOro COCTOAHWA, ManoNeTHero Bo3pacTa.

Mog, pramnyeckm 6ecnoMOLLHbIM COCTOSIHWEM ClieAyeT NoHUMaTh Cny-
yau, Korga noTepneBLUNiA XOTA U MOHMMAET, YTO C HAM BCTynNatoT B MO-
/IOBOE CHOLLUEHMWE, OHAaKO OH He B COCTOSIHUW OKa3aTb COMPOTUB/IEHUE
HacUnbHUKY (B CUTy CBOUX (PU3MYECKUX HefOCTaTKOB, WHBa/IMAHOCTM,
NPEKIOHHOro BO3pacTa, (hM3NYEeCKOro UCTOLLIEHNA U T. 4.).

Cam no cebe ManoneTHUn BO3pacT MNOTEPMEBLUENO HE MOXET CIYXMUTb
OCHOBaHVeM AN KBaNU(UKaLMK MOMOBOr0 CHOLIEHUA C ManoneTHUM
Mpu ero corfiacumn Ha rnosoBoe CHOLLEHME C HUM KaK M3HacuioBaHue ¢
MCNONb30BaHNEM ero 6eCrOMOLLHOI0 COCTOAHMS. B KaXX40M KOHKPETHOM
C/lyYae HY>XHO yCTaHaB/MBaTb, MOT /1N NOTEPeBLUWIA B CUY CBOEr0 BO3-
pacTa MOHMMAaTb XapakTep MosI0BOro CHOLWeHMA. B CBA3W € 3TUM KakK 13-
HacuioBaHWe HeobXoAMMO KBaM(MLMPOBaTL TOLKO Te C/lyyan, Korga
NoTepneBLUWIA B CUMY CBOEr0 MasioNIeTHEr0 Bo3pacTa He MOHUMan xapak-
Tepa 1 3Ha4YeHWUs COBEPLLAEMOro ¢ HUM NOMOBOr0 CHoLWeHus. Ecim ma-
NONETHWIA NOHMMaN 3HaYeHne COBEPLUAEMOro C HUM MOI0BOr0 CHOLUe-
HWS W N0 CBOEl BOMe Obln COrNaceH Ha MOJMIOBOM aKT C HUM, TO Aeli-
CTBMS BUHOBHOIO O/MKHbI ObITh KBaIMULMPOBaHbl Mo cT. 128 YK npu
YC/IOBUW, YTO BMHOBHbLIV 3aBEAOMO 3Ha1 O TOM, YTO MOTEPMEBLUNIA He
[LOCTUT LeCTHaALUaTUIeTHEro Bo3pacTa.

Camo no cebe No0i0BOE CHOLUEHWME C NOTEPNEBLUMM, HaXOAALLUM-
C B COCTOSIHUW ONbSHEHUs (anKOrosibHOro, HapKOTUYeckoro), 6es3
NPUMEHeHNA PU3NYECKOro HacuIns Uau yrpo3 He ABNSETCA OCHOBaA-
HUeM ANA NPU3HaHWUA NOJI0BOr0 CHOLIEHUA KaK COBepLUEHHOro C uc-
Nnonb3oBaHMeM 6eCrnoMOLLHOro COCTOSAHMSA MOTepreBLUero.
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BecnoMoLLHbIM COCTOSIHMEM MOXET BbITb MPU3HaHa TONbKO Takas cTe-
MeHb OMbSHEHWA, Korga noTeprneBWNii He MOr CO3HaBaTb, YTO C HUM
BCTYMNaroT B MO/IOBOE CHOLLIEHWE.

Ansa ksanngukauum nogobHbIX 4esHUI KaK U3HACUI0BaHME He NMe-
€T 3HayeHus, KTO NpuBeN MnoTepresLlero B Takoe (6ecrnomoLLHOe) co-
CTOsIHME —caM MOoTepneBLIniA NNB0 KTO-HMOY b APYrOiA.

B Tex cnyyasx, Korfa coBepLUaeTcs NnoioBOe CHOLUEHME MO Cornacuio
noTepnesLUero nyteM obmaHa (Hanpumep, ob6eLlaHe XXeHUTLCS, BbINTU
3amyX, MpeLoCTaBUTb KaKume-TO BbIroAbl), AeACTBUSA LA, BCTYNuUBLLE-
ro TakKUM MyTem B MOJIOBOE CHOLLEHWE, HeNb3s KBaIM(MLMPOBATL Kak
N3HacuI0BaHue.

3HacmnnoBaHne Npu3HaeTCsd OKOHYEHHbIM MPECTYMN/IEHNEM C MOMEH-
Ta Hayasa nosioBOro akra He3aBMCMMO OT Aediopaunun uam aaKynaunm.
[JeicTBus, HeNnoCcpeACTBEHHO HarnpaB/ieHHbIe Ha COBepLUeHKEe NON0BOM0O
aKTa, HO He [0BefieHHbIe [0 ero KoHLa no npuynHam, He 3aBUCALLUM OT
BO/IM BUHOBHOr0, 06pa3ytoT MOKYLUeHWEe Ha M3HACWU/I0BaHWE W LOJIXKHbI
KBanMMuUMpoBaThCsA MO CT. 25 N COOTBETCTBYHOLLEN YacTh cT. 118 YK
(Hanpumep, cpblBaHWe, paspbiB OAEXAbl, yAapbl, M060M, NPUYMHEHME
6011 oNs nofaBneHus BOMW MOTEPMEBLUEro U T. 4.).

NOTA BENE!

Mof NoKyLUeHMeM Ha M3HacWUI0BaHMe LO/IXHO MOHUMATLCA NPUMeHe-
HMe (DM3MYEeCKOro Hacuaus, yrpo3 uUam nonbiTKa UCnosib3oBaHus 6ec-
MOMOLLIHOIO COCTOSIHMA NOTEPMNEBLLEr0 HEMOCPECTBEHHO AN15 COBepLLe-
HWA NOMOBOr0 aKTa.

Be3 3Toro No6ble JOMOraTeNbCTBa, MOMbITKN 1 MPEANI0XKEHUS Ha BCTYM-
NeHve B NOMOBYO CBA3b MOKYLLUEHUEM Ha W3HACUNOBaHME He SBASIOTCS.

Ecnv B OTHOLLEHUM MOTEPNEBLUEr0 COBEPLUEHbI AECTBMS, KOTOPbIe
3aTparuBatoT ee(ero) 4ecTb, [OCTOMHCTBO, HO Y BMHOBHOFO He 6bIO
Mpy 3TOM LN COBEPLUEHNS| HACUNBCTBEHHOTO MOMIOBOr0 CHOLLEHMS,
AENCTBUS TaKoro Nnua A0MKHbI KBaNMHMLMPOBATLCA KaK COOTBETCTBY-
toLLlee MPECTYN/eHNe NPOTUB IMYHOCTM (HaHEeCeHMe TENECHOTO MOBPEX-
[€HUS, OCKOPO/EHME W T. A1), HO He KaK MOKYLLEHWe Ha M3HACWU/IOBAHNE.

B Tex cnyuasx, Korga nnuo, NpUMEHss HacUmMe WUAM yrpoxas ero
MPUYMHEHNEM, NGO UCMONb3ys GECTOMOLLHOE COCTOSHWE NOTepmneB-
LLIEro, YKenano ero U3HacuioBaTb, HO He COBEPLUUIO MOM0BOF0 CHOLLE-
HWS, XOTS U UMENO ANs 3TOr0 PeasibHyt0 BO3MOXHOCTb, COZlEsIHHOe A0/1-
YKHO paccMmaTpuBaThCst KaK J06POBO/bHbI 0TKa3 OT M3HACKI0BaHUS.

NOTA BENE!
[,06pOBO/IbHbIN 0TKA3 OT M3HACK/IOBAHMSI UMEET MeCTO B TeX Cyyasix,
KOraa nuo, co3HaBasi 1 UMest peasibHYyt0 BO3MOXHOCTb /151 COBEpPLLIEHUS
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MO/I0BOTO CHOLLEHWS, NO CBOEli BOMie NPEKPaLLaeT U He JOBOAMT A0 KOH-
Lla NocAraTenbCTBO Ha MO/OBYO CBOGOAY NMOTEPMEBLLErO.

B Takux cny4yasax B COOTBETCTBMU CO CT. 26 YK UCKOYaeTCA yrosos-
Has 0TBETCTBEHHOCTb 3a NPUIOTOBNEHME W/ NOKYLLUEHWe Ha N3HACU0-
BaHue. OfHaKO ec/n B AeACTBMSAX BUHOBHOIO, 06POBO/ILHO OTKa3aBLue-
rocs OT M3HacUI0BaHWA, UMEKOTCA MPU3HAKK COCTaBa ApYyroro npecryn-
NEeHWA, OH JO/MKEH MPMBNEKATLCA 3a COOTBETCTBYIOLLEE MPECTYM/eHMe,
Hanpumep, HaHeCeHWe TeeCHbIX MOBPEXAEHWA, OCKopbieHue, YHUY-
TOXEHMe UMYLLECTBA, KOTOPble MOryT ObITb COBEPLUEHbI BUHOBHbLIM Npw
MOKYLUEHNN Ha N3HACW/I0BaHMeE.

C cy6BbeKTMBHOI CTOPOHbI MPECTY/IEHNe COBEPLUAETCS TOMbKO C Nps-
MbIM YMbIC/IOM. MOTKB 1 Lefb 418 KBaupurukaymm npecTynsieHms 3Ha-
YeHusA He uMetoT. B 60/bLUMHCTBE CyyaeB MOTUB MPECTYT/IEHNS CEeK-
CyanbHblIi.

Cy6beKTOM N3HACKIOBAHUA MOXET ObITb NML0 /IHOB0ro nosa, JOCTUrLLee
YeTbIpHaLLATWUIETHErO BO3PAcTa K MOMEHTY COBEPLLIEHNS MPECTYN/eHNS.

Mpy COBEPLUEHUN HACWNLCTBEHHOMO Y/AOB/IETBOPEHMS MOMOBOM MO-
TPe6HOCTU NnLLa MYXXCKOro nona ¢ 0A4HOUMEHHbLIM MOJI0M, OTBETCTBEH-
HOCTb HacTynaeT no cr. 119 YK 3a HacunbCTBeHHOE Y[0B/IETBOpPeHue
MonoBoii NOTPeGHOCTM B MPOTUBOECTECTBEHHOW (hopMe.

Mpy COBEPLUEHUN HACW/IbCTBEHHOIO YZAOBNETBOPEHUS MOJI0BOIA No-
TPeBHOCTM NIMLOM XEHCKOro nosa ¢ O4HOMMEHHbIM Monom (ecbmsH-
CTBO) OTBETCTBEHHOCTb HAaCTynaeT no cT. 119 YK (Hacu/ibCTBEHHOE YA0B-
NeTBOPEHME MO/0BOIA MOTPEGHOCTM B NPOTUBOECTECTBEHHON (hopMe).

UacTb 2 cT. 118 YK npegycmaTpuBaeT psaj oTaryawowmux ob6ctos-
Te/NbCTB:

1) MyHKT “a” u. 2 cT. 118 YK —Mu13HacMNoBaHme AByX unu 6onee nuu.

[encTBna BUHOBHOIO HEOOXOANMO KBaNUULMPOBaTb MO NYHKTY “a”
Y. 2 cT. 118 YK B cyyanx, Korga npecTyrnHMK COBepLUaeT HaCUbCTBEH-
HOe NosI0BOe CHOLUEHVE C ABYMS Un 6onee noTepneswnMmn. B Tex cnyya-
X, KOrfa HaCUMbHUK, UMest YMbICeN Ha M3HacuioBaHme ABYX unm 6onee
L, NO HE3aBUCALLMM OT ero Bo/IM 06CTOATENIbCTBAM, He JOBOAUT npe-
CTYNHbIA YMbICEN 10 KOHLIA, €ro AeiCcTBMSA HE06X0AMMO KBanngumumupo-
BaTb KaK MOKYLLEHWe Ha U3HacunoBaHue Asyx unu 6onee nuy, (no cr.25 u
NYHKTY “a” 4. 2 cT. 118 YK).

Ecnn BMHOBHbIA, UMeA yMbICEN U3HACKI0BaThb ABYX WK Gonee nuy,
COBEpLUM HACUNLCTBEHHOE M0JI0BOE CHOLUEHWME TOMbKO C OLHUM MoTep-
neBLMM, a C APYrM He ycnesn, Nno He3aBMCALLMM OT ero BOAM 06CTos-
TeNbCTBaM, ero JeicTBuAa He06XoANMO KBaIM(PULMPOBATL MO COBOKYMHO-
CTW NpecTynaeHmnin (no y. 1ct. 118 n cT. 25 NyHKTY “a” u. 2 cT. 118 YK).

2) TYHKT “6” 4. 2 cT. 118 YK — n3HacuioBaHune, COBepLUEHHOE
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MOBTOPHO, ONAaCHbLIM PELMANBUCTOM WA NIMLOM, paHee COBepPLUUBLIUM
NpecTynneHne, npegycMoTpeHHoe cT. 119 HacTosLwero Kogekca.

LencTBMSA BUHOBHOIO KBaMOULUMPYHOTCSA N0 NYHKTY “6” 4. 2 cT. 118
YK 1o npusHaky noBTOPHOCTW, €C/I BUHOBHbIA BTOPUYHO COBepLUaeT
M3HaCKI0BaHMe He3aBMCUMMO OT TOro, Obln N MpeablayLLve N3Hacuo-
BaHWA OKOHYEHHLIMWU NPECTYMNJEHUAMU UAN HET N ABNASICA N BUHOB-
HbIA HENOCPeACTBEHHO WCMOMAHUTENEM NNGO OblN APYrMM COYYaCTHU-
KOM HacWNbCTBEHHOTO MOJI0BOr0 CHOLLEHWS.

B Tex cnyvasx, Korja BUHOBHbI COBEPLUAET HECKO/IbKO HACWU/bCTBEH-
HbIX MOJIOBbIX CHOLUEHWIA B TeYeHWe HemnpoLOHKUTENbHOrO BPEMEHN C
OAHVIM 1 TEM >Xe NOTeprneBLINM 1 06CTOATEIbCTBA COBEPLLUEHHONO U3Ha-
CUNIOBaHWA CBMAETENLCTBYHOT 06 3TOM YMbIC/IE BUHOBHOMO (MpPoAo/mKae-
MOe MPECTYN/IeHNe), TO COBEPLUEHNE BTOPOro M NOCNEeLYHOLLMX NOMOBbIX
CHOLLUEHMI C OLHUM K TEM >Xe MOTepPrneBLMM He MOXET Npu3HaBaTbCs
KaK MOBTOPHOE M3HaCW/I0BaHWe.

OpHako coBepLUeHMe HacUIbCTBEHHOTO NOJIOBOrO CHOLUEHUSA C ABY-
M unu 6osiee Muamun NocniefoBaTesibHO 60 C He3HAUMTENIbHbIM pas-
PbIBOM BO BPEMEHW HEoOXOAMMO KBa/M(MLMPOBaTL MO MPU3HaKy Mo-
BTOPHOCTM M3HacunosaHma (4. 2 cT. 118 YK).

[MOBTOPHOCTL MMEET MECTO He3aBWCKMMO OT TOrO, ABAAKTCA N MNO-
TepnesLMMUN OLHN W Te Xe b0 pasHble imua. B Tex cnyyasax, korpa
CYAMMOCTb 3a paHee COBEpLLEHHOE MNPECTYN/IEHNe CHATA UAKN MnoratleHa
NYCTaHOB/IEHHOM 3aKOHOM MOPSAAKe UM UCTEKIN CPOKWN LaBHOCTU MpU-
B/IEYEHMSA K YTO/IOBHON OTBETCTBEHHOCTU, M3HACU/IOBAHME HE MOXET 6bITb
MPU3HAHO MOBTOPHbIM.

[eicTBus BAHOBHOIO HEOGX0ANMO KBaNMMULMPOBATb MO MNYHKTY “6”
y. 2 cT. 118 YK TakxkKe 1 B Tex Cnydasix, Korja BUHOBHbIN ABNSeTCS onac-
HbIM PELMAMBUCTOM MO0 paHee COBEPLUWA NPECTyNaeHne, NpeaycmoT-
peHHoe cT. 119 YK.

3) MyHKT “B” 4. 2 cT. 118 YK — Mn3HacunoBaHue, COBepLUEHHOE
rpynnoin nu.

NOTA BENE!

M3HacunoBaHne NpU3HAETCA COBEPLLIEHHbIM rpynnoli vy, ecnu nono-
BOW aKT OblN COBEPLLIEH KaX/bIM U3 COMCMONHUTENEN NpecTynneHus. Mpw
3TOM MpeLBapuTe/ibHbIA CrOBOP MEeXAY COMCMONHUTENSMMW He ABNsSeTCA
06a3aTe/IbHbIM.

Mog rpynnoii nuy Npu M3HacuioBaHWM HEOBXOAMMO MOHMMATb
yyacTue B COBEPLUEHUN NPECTYNNeHUs ABYX UM 6ofiee BMEHSEMbIX,
AOCTUTLLNX YeTblpHaAUaTUNETHEro Bo3pacTa (M3nyecknx nuu,.

McnonHuTenem M3HacuioBaHUA [O/MKHO NPU3HaBaTbCA TONbKO NNLO,
HEenocpeACTBEHHO COBEPLLMBLUIEE MOJSIOBON aKT C MOTEPNeBLIVM.
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O[ZiIHaKo B Tex cny4asx, Korfa coyyacTHUKN U3HacunoBaHus (opraHu-
3aTop, MOACTpeKaTesnb, MNOCOOHMK) HENOCPEeACTBEHHO He BCTYNawlT B
MosI0BOE CHOLUEHME, HO CMOCOOCTBYHOT COBEPLUEHMIO C MOTEPMeBLUUM
HaCWNbCTBEHHOIO NOIOBOr0 CHOLLEHMSA APYTMMW MLAMKN, UX LeACTBUSA
He MOryT 6bITb KB/IM(ULMPOBAHbI KakK M3HaCcK/I0BaHWe, COBEpLUEHHOe
rpynnoi nuy,. B 3aTux cnyvasx geincTems Takux nul, He06X0ANUMO KBanu-
(hmumpoBatb No CT. 28 1 COOTBETCTBYIOLLEN YacTu cTaTbn 118 YK.

[elicTBuA nuua, OpraHM30BaBLLEr0 WM3HACWIOBaHWE MOTEPeBLUEro
rpynnom finL, HO He MMEBLLUEr0 C HUM MOJIOBOIO CHOLLEHUS, HeobXoAu-
MO KBa/iMhuumMpoBaTb Mo Y. 1cT. 118 YK, ecnim ocTasibHble COYYaCTHUKK
N3HACUIOBAHNA He MOryT OblTb CyObeKTamu NPecTynieHns B CUNY He
[OOCTUKEHUA UMW YeTblpHajUaTUIeTHero Bospacta nMbo BBUAY WX He-
BMeHsieMoCTU. OpraHv3aTop W3HACWI0BaHWUA LO/DKEH B TaKMX Cyvasx
0TBeYatb M no 4. 3cT. 127 YK Kak 3a BOB/IeYeHNe HECOBEPLLEHHO/ETHEro
B MPecTyneHue.

[JeicTBua nnu, NPYHMMAaBLLNX YyYacTue Mpy COBEPLLEHNUM U3HACKO0-
BaHWA, MOMOraBLWNX CBOMMW AeACTBUAMW COBEPLLMTL MOOBOI aKT uc-
MOMIHUTENKO, HO CamMy He WMMeBLUWE MOJIOBOIO akTa C NoTeprneBLUNnM,
[OMKHbI KBa/IMPUUMpoBaTbca no cT. 28 n n.”a” u. 2 cT. 118 YK, TaK Kak
B TaKMX Cly4asx BUHOBHbIE HEMOCPEACTBEHHO HE COBEPLUAOT U3HACKIIO0-
BaHWA, TO eCTb He BCTYMAKT HEMOCPEeACTBEHHO C NOTEPEBLUMM B MO0~
BOE CHOLUEHMe.

W3HacunoBaHve MMeeT MecTo 1 B TeX C/lyyasX, KOrfa BUHOBHbIE CO-
rNacoBaHHO MPUMEHSAKOT HacuIne UK yrposy 6o 1cnonb3ytoT Gecrno-
MOLLHOE COCTOSIHME B OTHOLLEHMMW HECKONbKNX XKEHLUMH 1 M00YepesHO
BCTYNatOT C HAMU B M0JIOBOE CHOLLEHME.

4) MyHKT “r” 4. 2 ctatb 118 YK — M3HacuioBaHme, CONpsXXeHHoe
C Yrpo3oii yomincTeom.

Mop yrpo3oii youincTBOM HEOOX0AMMO MOHUMATb CyYaun 3anyrmBaHus
NOTEPMEBLUErO /INLLIEHWNEM €r0 XXU3HMU.

Yrposa youiicTBOM MpW M3HACUIOBAHUW BbIPaXKAeTCs B 6OMbLUMHCTBE
CNy4yaeB B €/10BeCHOI (opme (“y6bt0”, “nckanedy”, “nosewry”, “oTpas-
N10”), OAHAKO Yrpo3a MOXET ObITb BblpaXXeHa MOYaIMBbIMK, HO JOCTATOY-
HO KpacHOpeumnBbIMM XXecTamm (NocpeACTBOM JEMOHCTPALLMKN OpYXKs, Moo
NpeAMeTOB, MPY UCNO/Mb30BaHUM KOTOPbIX MOXHO NILWNTL NOTEPreBLUIero
YKU3HU 1 [p.). YTpo3a yOUNCTBOM [JO/MKHA ObITb peanbHOi, T. e. NOTepnes-
LUWIA JO/MKEH UMETb JOCTATOYHO OCHOBaHWIA OMacaThbCs 3a CBOH) XKM3Hb.

Yrpo3a notepresLUemMy UHbIMU NOCNEACTBUAMU KBAIUPULMPYETCH NO
4.1 c1.118 YK.

Mpu KBaIMUKaLUM N3HACUIOBAHUA MO NPU3HAKY Yrpo3bl yOUACTBOM
He MMeeT 3HayeHus TOT (DaKT, UMeN UIN He UMeN BUHOBHbLIA Hamepe-
HWA UCNONHUTbL CBOO Yrpo3y.
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YacTb 3 cT. 118 YK npeaycmaTpuBaeT PAf, OTArvatoLmx 06CToATeNbCTB.

D TMyHKT “a” u. 3 cT. 118 YK — n3HacunoBaHue nnua, 3aBejoMo
[N BUHOBHOIO He JOCTUrLLIEero BOCEMHaAuaTu Jer.

O6beKTOM JaHHOr0 NPecTyn/eHna ABNAeTCA NonoBas HEMpPUKOCHO-
BEHHOCTb HECOBEPLLEHHONETHUX NNL,

NOTA BENE!

3aKOH KaTeropuyecku 3anpeLlaeT BCTyMaTb B MOSI0OBOE CHOLLEHWE C
NMLAMKM, He AOCTUTLIMMM LIeCTHAALATMIETHEro BO3pacTa, He3aBKCKMMO
OT UX cornacus.

[106p0oBO/IbHOE BCTYMNJIEHWE B MOJIOBYIO CBA3b C /IMLOM, HE [AOCTUT-
UMM LIeCTHaaLaTUIeTHero Bo3pacta, obpasyeT cob0i cocTaB npecTyn-
NEeHUs, NpeayCcMOTPeHHbIN cT. 128 YK.

[ns KBanuukaumm n3HacMNoBaHMA No NyHKTY “a” u. 3 cT. 118 YK
HeobX04MMO, YTOObI BUHOBHBbIM 3Has, YTO COBepLUaeT HACU/IbCTBEHHOE
Mon0BOE CHOLUEHWE C NLOM, He JOCTUrLNUM BOCEMHAaALATK neT. Ecnu
OyaeT YCTaHOB/EHO, YTO BUHOBHbIN A0OPOCOBECTHO 3abMyXgancs oT-
HOCUTEeNIbHO BO3pacTa NoTepreBLUEro (HanpMmep, 13-3a BHELLHEro Buaa,
TEe/IOCNOXEHWS, NOBELEHNA NOTeprneBLIero U T. 4.), ero AencTBus He
MOryT ObITb KBANUULMPOBaHHbI MO 4. 3 ¢T. 118 YK Kak n3Hacuno.a-
HVe nuua, 3aBefOMO ANA BMHOBHOMO He AOCTUTLUEro BOCEMHaALATK
neT. B Takmx cnyyasx BUHOBHbIA NOANEXUT OTBETCTBEHHOCTM MO 4. 1cCT.
118 YK.

2) MyHKT “6” 4. 3 cT. 118 YK — n3HacunoBaHue GAN3KOro pof-
CTBEHHUKA.

B cynebHo-cneACcTBEHHOM MpaKTUKe [OBO/IbHO 4acTo BCTpedyarTcs
c/lyqan U3HacuMnoBaHUs GN3KMX POACTBEHHMKOB (J0Yepent, BHYYeK,
cecTep, magyepuu) u 1. 4. besycnosHo, NOJO6HbIE MPECTYMIEHNA OT/N-
YaKOTCA BbICLLEA CTENeHbI LMHUYHOCTK, GECCTbIACTBOM, YTO B KOpHe
NPOTUBOPEYMT BCEM HPABCTBEHHbLIM YCTOAM Hallero obLiecTsa.

Mo 6MM3KUMM poACTBEHHMKAMMN HEO6XOAMMO MOHMMATb InL, COCTO-
ALMX B POACTBE WM CBOWCTBE, TO €CTb PoAuTeneld, bpaTbeB U cecTep,
Cynpyros, feTel, B TOM YMCNe YCbIHOBEHHbIX (Y4OYEPEHHbIX), BHYKOB,
a TaKxe poguTeneid, 6paTbeB M CecTep Cynpyros.

B cBA3W € 3TUM, BCTyN/jeHWe B NONOBOE CHOLUEHWE C cynpyrom(oi)
C NPUMEHEHNEM HACWUINA, Yrpo3 WK C UCNOJb30BaHMEM 6eCrnoMOLLHO-
ro COCTOSIHWA BieYeT OTBETCTBEHHOCTb MO MYHKTY “6™ 4. 3 ¢T.118 YK.

3) MyHKT “B” 4. 3 cT. 118 YK — Mn3HacunoBaHue, COBEPLUEHHOE
Y4aCTHMKOM MaccoBbIX 6eCrOpsLKOB.

[JeiicTBnA BUHOBHOIO NLLa KBAIM(ULMPYIOTCA MO NYHKTY “B” 4. 3 CT.
118 YK, Korga m3HacuioBaHWe COBepLUaeTcAa TOMIbKO BO Bpems mMacco-
BbIX 6eCropsAKOB UX YHaCTHUKAMW.
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Ecnn n3HacmnoBaHme COBepLUAET OPraHM3aTop UM akTUBHbIA y4yacT-
HWK MaccoBbIX 6eCnopsiiKOB, ero AeicTBMsA He06X0AMMO KBaIMPULMpo-
BaTb MO COBOKYMHOCTW MpecTynaeHnii no u. 3 c¢T. 118 YK u cT1. 244 YK
(maccoBble becnopsigku).

4) TIYHKT “r” 4. 3 ctatbM 118 YK —u3HAcKMNOBaHWe, COBEPLUEHHOE
0c060 0NacHbIMU PeLUaNBUCTOM.

[ns npuBnevyeHns BUHOBHOTO K YrO/I0BHOW OTBETCTBEHHOCTW MO MyH-
KTy “r” 4. 3 ¢T. 118 He06X0ANUMO YCTAaHOBUTb, UTO BUHOBHbI 10 COBEpP-
LIEHNA N3HACUIOBAHUA YXXe Obl1 NPU3HaH 0C060 ONacHbIM peLuanBu-
CTOM B YCTaHOB/IEHHOM 3aKOHOM NopsAAKe, cornacHo 4. 3 cT. 34 YK.

5) MyHKT “a” 4. 3 cT. 118 YK — 13HacKMNoBaHue, MOB/MEKLLEE TAXK-
KWe MnocneacTeus.

K TSXKMM NOCNefCTBUAM OTHOCATCA Kak Noc/eAcTBMA NMooBOro akTa,
HacUMbCTBEHHbIX AEMCTBUIA, TaK M MOCNEACTBUA AEACTBUIA caMOil No-
TepnesLUeid, COBepLUEHHbIe A4/ NPeAoTBpaLleHUs Hacunus.

TSOKKUMM NMOCNeACTBUSIMM MOTYT ObITh MPU3HaHbI CMEPTb, Camoyouii-
CTBO MOTepneBLLEro, pacCTPOMCTBO ero AyLUeBHON feaTeNbHOCTU, Noc-
Nef0BaBLUMe B pe3y/ibTaTe M3HACWIOBaHWA, NM60 NpPUYMHEHWe noTep-
nesLUEMY MOCNEACTBUIA, NPeayCMOTPEHHbIX cTatheil 104 YK, a Takke
3apaxeHue notepreslwero 3abonesaHvem CIV/[ nuuom, 3HaBWUM O
Ha/IMYMKN Yy Hero faHHol 60ne3HN.

M3HacunoBaHuWe, MoBnekLwee MPUUNHEHUE CMEPTM MO HEOCTOPOXK-
HOCTW, TaKXKe B/IeYET OTBETCTBEHHOCTL MO 4. 3 cT. 118 YK Kak nsHacuno-
BaHWe, MOB/EKLIee TSHXKKME MOCNeACTBUSA, U LONONHWUTENIbHON KBain-
thukaumm no ct. 102 YK He TpebyeTcs. M3HacnnoBaHue, CONPsXKEHHOE C
YMbILUNEHHbIM YOUIACTBOM, KBa/IM(PULMPYETCA NO COBOKYMHOCTM MNpe-
CTynneHnii no 4. 3 ¢T.118 n nyHkTa “3” u. 2 c1.97 YK.

He moryT 6bITb NPU3HaHbI TAXKKUMU NOCEACTBUAMI M3HACWUIOBaHUA fedh-
nopaums (nMweHne AeBCTBEHHOCTM) MO0 GEPEMEHHOCTb MOTEPMEBLLIEN.

Bo Bcex cny4yasx nsHacuioBaHUA HeOOXOAMMO YCTaHOBUTb, YTO BCe
TSXKKME MOCNeACTBUSA, HACTYNMBLUKE Y MOTEPMeBLLEro nocne ero nu3Ha-
CUNI0BAHMA, LO/MKHbI HAXOAUTLCA B NPUYMHHOW CBS3M C HACU/IbCTBEH-
HbIM MONOBbIM CHOLLEHMeM. be3 ycTaHOBEHUA TaKOl CBA3U M3HACWO-
BaHWe He MOXET 6bITb KBA/IMPULMPOBAHO MO 3TOMY MPU3HaKy No 4. 3 CT.
118 YK.

B Tex cnyyasx, Korga cCMepTb HaCTynaeT U3-3a 0CTaB/IeHNA NOTepnes-
LLIElA B ONACHOCTU, AesiHUe KBanuuumpyeTcs no NyHKTy “a” u. 3 cT. 118
YKwuu. 3et. 117 YK.

Ecnm notepneswemy 6b1M NPUYMHEHBI TSXKKUE TeIeCHble MOBPEX-
[eHUNs, onacHble 415 XXU3HW, HO He MOB/EKLIMe NOCNeACTBUA, npegyc-
MOTpPeHHbIX 4. 1cT. 104 YK, geaHue kBanuguumpyetca no v. 1cr. 118 n
noy.l cr. 104 YK.

[ns BMEHEHUS BAHOBHOMY B M3HACWU/IOBAHWUM 0CO60 TAXKUX Nocnes-
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CTHWI HEO6XOAMMO YCTaHOBUTb, COBEPLUEHbI OHU YMbILWIEHHO WX NO
HEOCTOPOXXHOCTMW.

UacTb 4 cT. 118 YK npegycmatprBaeT OTBETCTBEHHOCTb 32 U3HACK-
NONVHVE NLA, 3aBef0MO /11 BUHOBHOIO He JOCTUTLLIEro YeTblpHaALaTK
NeT.

[eicTeBne BUHOBHOIO cneayeT KBanuuumposatb no 4. 4 cT. 118 YK
TO/IbKO B TEX CNy4Yasx, KOrjga HaCUIbHUK 3aBefloMO 3Ha/, YTO NoTeprnes-
LUMIA He AOCTUT YeTbIpHaaLUaTK neT. ECnM BUHOBHbI JOOPOCOBECTHO 3a6-
NYXpAancs 0THOCUTE/IbHO BO3pacTa NoTepreBLlero, To ero AecTBUA He-
06X0AMMO KBanMMULUMpoBaTb 1160 no 4. 1cTt. 118 YK, nm6o no u. 3ct. 118
YK, T. €. ecnv OH fonyckas, 4To NoTepneBLUNIA He 4OCTUT BOCEMHaLa-
TWNETHEero Bo3pacTa.

§ 2. HacunbCTBEHHOE YAOB/ETBOPEHME MOMOBOM MOTPEGHOCTYU
B MNPOTMBOECTECTBEHHOW (hopme
(cT. 119 YK)

OG6bEKTOM MPECTYMN/IEHNS ABNSETCA NM0/0Bas cBo60Aa NOTEPNEBLUEro
nmua.

C 06BbEKTVBHOM CTOPOHbI NPECTYMNJ/IEHNE BbIPAXKAETCA B Y40BNETBOpE-
HUW M0/10BOV NOTPEBHOCTH B MPOTUMBOECTECTBEHHOW (hopMe C NpuMeHe-
HWEeM Hacunus, yrpo3 Uan ¢ UCNonb3oBaHMEM BGECrOMOLLHOI0 COCTOS-
HWS NOTepreBLLEro.

MpecTynneHne, NpeaycMOTPEHHOE AaHHOMN CTaTbell MOXKET BbIPaXKaTbCsl B:

1) NpoTUBOECTECTBEHHOM HACW/IbCTBEHHOM Y[J0B/IETBOPEHUN MOJIO-
BO NOTPEGHOCTM MY>KUMHbBI C XXEHLLNHO;

2) Hacu/IbCTBEHHOM Y/0B/IETBOPEHWM MOJIOBOI NOTPEOHOCTU XKEHLLN-
Hbl C XKEHLLNHON (NeCOMSHCTBO);

3) HacuILCTBEHHOM Y[ 0B/IETBOPEHUM MOI0BOIM NOTPEBHOCTUN MY>XKUN-
Hbl C MY>XXYMHOW (MY>ENOXECTBO);

4) WHbIX HaCU/IbCTBEHHbIX CEKCyasibHbIX Ae/CTBUAX, HamnpaB/ieHHbIX
Ha Y[OB/IETBOPEHWE NONOBOW NOTPe6HOCTM (HanpuMmep, HaCUIbCTBEH-
HOe MPUHY>XKAeHWe NOTepreBLLIEro K mactypbaumm n 1. 4.).

C Cy6beKTVBHOW CTOPOHbI MPEcTyn/eHne COBEPLLAETCA C NPAMbIM
YMbIC/IOM. MOTUB — CeKCYya/lbHbIiA. Llenb — y[0BeTBOpPeHMe NON0BOM
noTpeGHoCTW.

Cy6bekT —1t060€e BMEHSieMOe 1L0, AOCTUTLLEe YeTblpHaAUaTuIeT-
Hero Bospacra.

OTAnyme faHHOro NPECTYN/IEHNS OT U3HACUIOBAHUS COCTOUT NIULLb B
TOM, YTO NPV N3HACU/IOBAHUW COBEPLLIAETCA HaCU/IbCTBEHHOE eCTECTBEH-
HOe NO0M0BOEe CHOLLEHWe. Bce ocTasibHble MPU3HAKN 3TUX NPECTYMNIEHWA
OAVHaKOBbIE.
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PaccmatprBaemoe npecTynsieHne NpU3HaeTCs OKOHYeHHbIM C MOMEH-
Ta COBEPLUEHNA HACU/IbCTBEHHbIX AENCTBWI, HanpaBNeHHbIX Ha YAO0B-
NeTBOPEHME NONOBOI NOTPE6HOCTN B NPOTUBOECTECTBEHHON hopMme, He-
3aBMCUMO OT fethnopaumm Unun aaKynaumn.

[leficTBUSA, HanpaB/eHHble Ha HACWU/bCTBEHHOE YA0B/IETBOPEHME MO-
NOBOM NOTPe6HOCTN B NPOTUBOECTECTBEHHON (POPME, HO He [OBeAeH-
Hble 0 KOHLA N0 06CTOATE/IbCTBAM, HE3aBUCALLMM OT BONN BUHOBHOTO,
06pasyroT MOKYLLEHME Ha 3TO NPeCTynaeHune (Harnprumep, CpbIBaHWE OLeX-
Obl, NPUHYXJEeHWe NPUHATb ONpefesieHHY Mno3y W T. 4.) U [0MKHbI
KBaNMguumpoBatbes no ct. 25 n cT. 119 YK.

MpwW NOKYLLUEHWN Ha HACW/TbCTBEHHOE Y0B/IETBOPEHNE NOJIOBOIA NOTPe6-
HOCTV B NPOTUBOECTECTBEHHOM (HOPME BO3MOXEH A0OPOBO/IbHbINA OTKa3.

8§ 3. becakani6asnbIK (MyXenoXcTBo)
(cT. 120 YK)

My>XeNoXCTBO BbIpaXKaeTCsh UCKUNTENIbHO B J06POBO/NbHBLIX Aeil-
CTBMAX, HaNpaB/IeHHbIX Ha Y0BNETBOPEHVE MOI0BOWA NOTPEBHOCTU MeXaY
MY>XUMHAMMW.

Ecnv npu My>XenoxcTee MMeeT MeCTO Hacuane wnn yrposa mbo uc-
nosib30BaHMe 6ecrnoMOLLHOr0 COCTOSHMSA MOTepneBLlero, To AencTBus
BMHOBHOIO B/IeKYT OTBETCTBEHHOCTL Mo cT. 119 YK.

O6beKTOM NPECTYNIEHNS ABNAETCA HOPMabHbIN YKag NosioBbIX OT-
HOLLIEHWA.

O6beKTMBHAs CTOPOHa MY)KE/IOXKCTBa 3aK/to4aeTcs B LOOPOBO/IbHOM
Y/I0BNETBOPEHUN MOJSIOBOM MOTPEOHOCTU MYXXUMHBbI C MY>XXUMHOW. [pe-
CTYN/IEHNE MPU3HAETCA OKOHYEHHbLIM B MOMEHT Hayana yoB/IeTBOPEHNS
MoJI0BOW NOTPe6HOCTY.

C cyb6beKTUBHOIM CTOPOHbI MPECTYN/IEHWE COBEPLLAETCA C NPSAMbIM
YMbIC/IOM.

Cy6beKTOM MY>KE/OXCTBA ABSAETCA NNLLO, JOCTUTLLEe LecTHaALaTy-
NeTHero Bo3pacTa, Kak aKTWMBHbIW, TaK U NACCUBHbIN YYaCTHUK NPOTU-
BOECTECTBEHHOI0 aKTa (rOMOCEKCyann3ma).

Ecnm ogvH 13 yYaCTHUKOB MYXKE/IOXKCTBA He [OCTUr LUecTHaALaTu-
NeTHero Bo3pacTa, TO AeiCTBUA APYroro, He3aBMCUMO OT aKTUBHOW WK
MacCMBHOI pPonn, He06XO0AMMO KBanuguumposaTtb no cr. 128 YK (BcTyn-
NeHVe B MOJIOBYIO CBA3b C IMLOM, He LOCTWTLUMM LWecTHaAuaTv net B
NPOTUBOECTECTBEHHOIN hopme).

Heo6xo41MMo 3aMeTWTb, YTO YTOMOBHbIA KOAEKC He npeaycmaTpuea-
eT Yro/noBHOW OTBETCTBEHHOCTU 3a SIECOUAHCTBO — XEHCKUIA romMocek-
Cyanu3M, KOTOpPbIA OXBaTbiBaeT camble pasHOOOpasHble AelCTBUA, Ha-
npaBneHHble Ha Y0BNEeTBOPEHWE NONOBOW CTPACTK.
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§ 4. ToHY)XX/[€eHMeE YKeHLLUVHbI K BCTYMN/IEHUIO B MOJIOBYHO CBS3b
(cT. 121 YK)

OG6beKTOM MPECTYMN/IEHNA ABNAETCS N0/I0BAs CBOOOAA XEHLLNHDI.

C 06BEKTVBHOM CTOPOHbI MPECTYM/IEHNE BbIPXKAETCH B MOHYXAEHUMN YKeH-
LWHBI K MO/I0BOMY CHOLUEHWMIO WY K YAOBMIETBOPEHWMIO MOM0BOIA NOTPe6-
HOCT B MPOTUBOECTECTBEHHOM (POPME NNL,OM, B OTHOLLIEHMI KOTOPOTO YKEH-
LLIMHa Haxoawm/ach B CNy)XXeOHOM, MaTepuasbHOM U MHOW 3aBUCUMOCTW.

oA NOHyXAeHVEM CliefyeT NMOHUMaTb BO3LEVCTBME HA MCUXUKY dKEH-
LLMHBI C LieNbto BCTYM/IEHWSA C Heli B M0/10BOE CHOLLEHWe U Y0BNETBOpe-
HUSA MOI0BOI NOTPE6GHOCTH B MPOTUBOECTECTBEHHO (DOPME NPOTYB €€ KN,

MOHY>XXAEHNE MOXKET ObITb HanpaBfieHO KakK Ha TO, YTOObl CK/OHWUTb
YXEHLLIMHY BCTYNWUTb B MOJIOBOE CHOLLEHWE WX K YOB/IETBOPEHUIO MONO-
BOV MOTPEOHOCTVM B MPOTUBOECTECTBEHHOW (HOPME C CaMUM MOHYXAato-
MM, TaK 1 € H06bIM gpyrum nnuoM. MoHyXaeHne —3To AencTens, Ha-
MpaB/fieHHble Ha MOCTaBMEHME XKEHLUMHbI B XyALUee NonoXeHne (Hanpu-
Mep, Yrpo3a yBO/IbHEHNEM C PaboThbl, NEPEBOAOM Ha HM3KOOMNIa4MBaEMyHo
paboTy, NMLIEHNEM NPEMUN, MOHMXEHWEM B LO/MHKHOCTU, NULIEHWUEM
CPeACTB K CYLLEeCTBOBaHWIO N T. 4.).

He fomKHO Npu3HaBaTbCS NOHYXXAEHMEM MPeACTaBNEHNE OMNpeaeNneH-
HbIX IbFOT, CO3JaHNe NyYlunX YCNOBWIA Ans paboTbl, NPUBUNETWiA, Aape-
HWe NOAApKOB, OKa3aHMe OMNpefenieHHbIX YCNYr Kak 3aKOHHbIX, TaK W He-
3aKOHHbIX.

Camo npeanioXkeHne 6e3 NOHYXAEHNS He COAEePXMT coCTaBa paccmar-
pUBaeMOro npecTynneHus. BcTynneHne B NOMOBYH CBA3b C ULIOM, OT
KOTOpPOro MoTepreBLUast 3aBUCUT, C ee COrnacusi coctaBa NPeCTynaeHuns
He obpasyerT.

MoHy>XaeHWe ABNAETCA crneungunyecko hopmMoii NCUXNYECKOTr0 BO3-
[ENCTBUSA Ha XXEHLLMHY B LIENAX CKNIOHEHNS ee K MO/I0BOMY CHOLLIEHWIO UK
Y/I0BNETBOPEHUIO MOMOBOI MNOTPEOHOCTM B NPOTMBOECTECTBEHHOI (hOpPME.

B oT/Mume OT NCUXMYECKOr0 HAaCUANA NPU M3HACUNOBaHWM, MOHYX-
AeHVE XXEeHLWUHbI He MpeanonaraeT HEMeA/IEHHOr0, B C/lyyae ee 0TKasa,
OCYLLECTBNEHMS Yrpo3bl. Mpu 3TOM Bpef, PakTUYECKU MPUUMHSAEMbIN
WK YTPOXaeMbIiA, BO-MEPBbIX, OTHOCMTCA He K CaMOW IMYHOCTY MnoTep-
NeBLUER, a K ee MMYLLECTBEHHbIM W APYTMM NIMYHbLIM NpaBaM, BO-BTO-
pbIX, MO CBOEMY XapaKTepy LO/MKEH ObITb TaKMM, YTOObI €r0 MOI/10 NpwU-
YMHUTbL TONBKO NNL0, OT KOTOPOro NOTepneBLlas MaTepuUasbHO MK NO
cny>xbe 3aBuCMMa.

B Tex cnyyasx, Korga nMuo, oT KOTOpPOro noTepnesLlas MaTepuasibHO
UK NO cny>6e 3aB1UCKMMA, 0Ka3blBAET Ha XEHLLUHY NCUXUYECKOe Hacu-
NNe, XapakTepHoe AN M3HACUNOBaHMS C LeNbI BCTYMNNEHWUS C HEil B
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Mo/I0BOE CHOLUEHME WNWN YA0BNETBOPEHMUS NONOBOI CTPacTu B NPOTUBO-
€CTeCTBEHHOI hopMme, ero AeicTBUS HE0BX0AMMO KBaNuMULMpPoBaTh Mo
cT. 118 YK.

Mof cnye6Hol 3aBUCUMOCTbLIO CrieflyeT MOHUMaTb MPAMOoe ClyXeob-
HOe NOAYMHEHMNE XKEHLLNHBI NOHYXAAOLLEMY LY, MO0 UHYHO 3aBUCU-
MOCTb, BbITEKAIOLLYIO M3 OMpPeLeneHHOro Cy)Xe6HOro MonoXeHus BU-
HOBHOro nnua (Hanpumep, NOAO3peBaeMoi OT cfiefoBaTteNs, XohaTaii-
CTBYIOLLEr0 OT /INLA, KOTOPOE MMEET BO3MOXKHOCTb Y/I0BNETBOPUTL X0Aa-
TailcTBO M T. A.).

Mof MaTepraibHOM 3aBUCMMOCTbLHO HE06X0AMMO MOHUMATL TaKoe No-
NOXKEHWE XXEHLLMNHBI, KOr4a OHa HaXoAUTCA Ha NOTHOM MXXAWNBEHUM TGO
Mony4yaeT OCHOBHYIO YacTb CPeACTBa K CyLLeCTBOBAHWUIO OT nLa, MoKy-
LIAKOLLLErocs Ha ee NoJsIoBYIO CBOGOLY.

B otanumne oT m3HacmnoBaHMA caM (DakT MOHYXXAEHUS YXXEHLUHbI K
MOJIOBOMY CHOLLEHUIO WY YA0BIETBOPEHMIO NOIOBOM CTPACcTW B NPOTU-
BOECTECTBEHHOI (hopme faxe 6e3 LOCTVXKEHUS KOHEYHOM Lenn AO/MKEH
paccMaTpuBaTbCs KaK OKOHYEHHOE MNpecTyneHune

[JencTena nuua Henb3s KBanmgpuumposaTs No cT. 121 YK, ecan nnuo
BCTYMaeT B M0/I0BOe CHOLUEHWE WK YA0BETBOPSET MOMOBYIO CTPacTb B
NMPOTUBOECTECTBEHHOW (JOPME C XEHLLMHOMN, 3Has 0 TOM, YTO ee BOJA
Oblna NofassieHa Co CTOPOHbI APYroro vua. B HEKOTOPbIX Cyyasx Takoe
MU0 MOXET HeCTU OTBETCTBEHHOCTb KakK 3a MOACTpeKaTesIbCTBO K No-
HYXeHuto Mo cT. 28 n c1. 121 YK.

C cy6beKTUBHOI CTOPOHbI laHHOE MPECTYI/IeHNe COBEPLUAETCS TO/b-
KO C NPSMbIM YMbIC/IOM.

CyObeKTOM NPECTYN/IEHNS ABAAETCA /INLO, OT KOTOPOr0 >KeHLMHA
Haxoamnacb B CMY>XeOHON, MaTepuanbHOW WAW WHOW 3aBMCUMOCTU
Cy6bekTOM MPeCTYNIeHUs MOXET ObITb W XKEHLMHA, KOorga OHa, uc-
Nosb3ys CNyXXe6HY0, MaTepuabHYH UM UHYHO 3aBUCMMOCTL MOTepnes-
LLIeR, NOHYXAaeT ee BCTYNUTb B MOJIOBYIO CBS3b C MY)XXUMHOM, cobntogas
CBOW MHTEPECHI.

Bonpocs! 1 3agaHnA

1. Y10 Heob6X0AUMO NOHMMATb MOJ M3HACU/I0BaHUEM?

2.  KakoBbl BUAbl HacUNUs, NMPUMEHSAEMOr0 BUHOBHbLIM MPW M3HACUTOBaHUN?

3. TMepeuncnute 0COBGEHHOCTU KBANNPUKALIMN U3HACUIOBAHNA NPU OTATYalo-
LLMX 06CTOATENBCTBAX.

4. B yeM 3aKNOYaAKOTCA OT/IMUUTE/bHbIE YepTbl N3HACU/IOBAHWSA, COMPAXEH-
HOro C yrpo3oi ybuicTBOM, OT yrposbl yO6MIAiCTBOM MM MPUMEHEHMEM Ha-
cmnma?

5. B ueMm 3ak/o4aeTcsa 0TIMYME N3HACWUI0OBAHUSA, NOBEKLLIEro TSHXKMe nocnes-
CTBWS, @ UMEHHO NMPUYNHEHME CMEPTU MO HEOCTOPOXHOCTU, OT YbuiAcTBa,



COMPSHKEHHOT0 C M3HACUNIOBAHWEM WM HACU/IbCTBEHHbLIM Y0B/IETBOPEHU-
eM Mo0/10BOli NOTPe6HOCTM B MPOTUBOECTECTBEHHOIN hopme?

6, Has3oBWTe 0TAIMUUA M3HACMIOBAHUA OT HACWU/IbCTBEHHOIO YAOB/IETBOPEHUSA
NnonoBOM NOTPEO6HOCTM B NPOTUBOECTECTBEHHON (hopMme.

7, B uem 3aknioyaetcs 0TAMYME HACUNLCTBEHHOIO YA0BETBOPEHUS MOSI0BOIA
NnoTPe6HOCTM B MPOTMBOECTECTBEHHOM (DOpMe OT MyXenoxecTea?

K B 4yem cOCTOMT 0CO6EHHOCTb OTBETCTBEHHOCTU BUHOBHOIO 33 MY>XE/10XKe-
CTBO?

Y B yem 3aK/10YAETCA OT/IMUME MOHYXXAEHNA XKEHLWNHbI K BCTYMN/EHNIO B MO-
JTOBYIO CBA3b OT MCUXMUYECKOF0 HacuAnsa nNpu nsHacunosaHnun? MNepeymncnum-
Te 0CO6EHHOCTN OTBETCTBEHHOCTN BUHOBHOIO 3@ MOHYXAEHWUE XEHLNHbI K
BCTYM/IEHWIO B MOJI0BYIO CBA3b.

10. YTo MoHMMaeTCA nof cny>XebHo, MaTepuanbHOM U MHOW 3aBUCMMOCTbLHO?

11. B 4eM cOCTOAT 06LMe N OTANUNTENbHBIE YePTbl U3HACUIOBAHUS N MOHYX-
[LeHUS XKEHLMHbI K BCTYM/EHUIO B NOJIOBYHO CBSA3b?
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MMABAY

MPECTYTIJIEHNA MPOTUB CEMbW, MONOLEXWU
M HPABCTBEHHOCTW

18 1. YK/IOHeHVe OT cofepXKaHusi HeCOBEPLLIEHHOETHUX U
HeTPYLOCMOCOOHbIX L,
(cT. 122 YK)

CT1. 64 KOHCTUTYUMM YyCTaHaBNMBaeT: “Poantenn 0693aHbl coaepXaTtb
1 BOCMUTbLIBATL AETER A0 WX COBepLUEHHONEeTUSA. ocyapcTBo M 06Lue-
CTBO 06ecneymBaloT CofepXkaHue, BOCNUTaHME M 06pa3oBaHue AeTein-
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CUPOT W AeTel, NULIEHHbIX POAUTENLCKON OMeKKM, NOOLLPSIOT 61aroTBo-
pUTeNbHYH AeATeIbHOCTb MO OTHOLUEHNIO K HUM™.

BcT. 65 KOHCTUTYL MW YCTaHOB/IEHO, YTO “[eTW paBHbI Nepes 3aKOHOM
MHe 3aBMCMMOCTW OT MPOUCXOXAEHUA U TPaXKAAHCKOr0 COCTOAHUSA Po-
anTenein”.

CornacHo CemeitHOMY KogeKkcy Pecny6nmky Y36eKucTaH pogvTenu
00s13aHbl COAepPXXaTb CBOMX HECOBEPLLUEHHONETHUX AeTel NMbo A0CTUr-
LUMX COBEPLLEHHONETUS, HO B CUJTy HETPYLOCMOCOOHOCTU HYXAALMX-
cA B MaTepuanibHoi nomow. OTBETCTBEHHOCTL MO CT. 122 YK HacTyna-
eT TO/IbKO B TeX Cy4asx, ecii UMeeTCs BCTYMMBLUEE B 3aKOHHYIO Culy
pelleHre cyfa O B3bICKaHWW C POAUTENEN WAN NUL, WX 3aMEHSIOLLMX,
CPeACTB Ha COoAepXKaHue AeTeil UM HeTPYZOCMOCOOHbIX NNL, HYXAaro-
LMXCA B MaTePUaIbHON MOMOLLM.

O6beKTOM paccMaTprBaeMOoro npecTynieHns ABAATCA MHTEPECH! He-
COBEPLUEHHONETHUX UM HETPYLOCMOCOOHbIX /1L, TO €CTb UX 340POBbE,
HOpMa/ibHOE (JM3MYeCKOoe pa3BMTNE U MaTepuasibHOe obecrneveHune ny,
VIMEILLMX MPaBo Ha NonyyYeHWe CPefCTB Mo PELLUEHNIO Cya.

OO6beKTUBHaA CTOPOHA MPECTYNNEHUS BblpaXKaeTca B Heymnnare CBbl-
LLie TPeX MecsiLeB B O6LLEN CMOXHOCTU MOAMNEXaLMX B3bICKaHWO Mo pe-
LUEHNIO CyJa CPeACTB Ha COAepXKaHvne HecoBepLUeHHONETHEro NGO He-
TPYLOCNOCOGHOMO NMLa, HY)XXAAOLLErocs B MaTepuaibHOM NOMOLK.

Mog, YKNOHeHeM HeOOXO0AMMO NOHUMATb He TO/IbKO NPAMOI 0TKa3 oT
BbINO/HEHMS PELUEHUsA CyAa, HO U COKpPbITUE BUHOBHbLIM CBOEro Aei-
CTBUTENbHOIO 3apaboTka, APYruMxX AOXO0A0B, CMeHy MecTa paboTbl wau
XXWUTENbCTBA C LieNbio M36eXaTb Yaep>XXaHWin N0 UCMOMHUTEIbHOMY INCTY
NGB0 YKNOHEHWE C 3TOM e Lenblo OT Tpyja U T. 4.

MpecTynneHne MNpu3HaeTcsd OKOHYEHHbIM C MOMEHTa BCTYM/EHMS B
3aKOHHYHO CUNY peLleHns cyfja N UCTeYeHUs TpeX MecsiLieB B 06LLelt CoX-
HOCTW C MOMEHTa HeynnaTbl CPefCTB, MOANeXalwmnx B3bICKaHWIO Mo pe-
LUEHVIO Cyfa Ha COoAepXkaHue HecoBepLUEHHONIETHUX WIN HeTpy[ocno-
COOHbIX /L, HY)XXAAOLMXCSA B MaTepuasibHON MOMOLLN.

HeTpyfocnoco6HbIMK SBAIOTCA MLA, UMetoLwmne MHBAIMAHOCTD | nnn
1 rpynnbl UM BPEMEHHYK HETPYA0CNOCOBHOCTL M3-3a UX 60NE3HU.

C Cy6beKTMBHON CTOPOHbI MPeCTYn/ieHne coBepLlaeTcs C NPAMbIM
YMbIC/IOM. MOTVB 1 Uenb AN KBainukaumm npecTynieHns 3HayeHus
HE UMetoT.

CyObeKTOM MPECTYNNEHUS MOXET ObITb /1060€ NML0, HAa KOTOPOe No
PeLLeHNIO cyfja BO3N0XKeHa 06513aHHOCTb COfepyKaTb HeCOBEePLUEHHONeT-
HUX UM HETPYAOCMOCOOHbIX NNL, HYXXAAOWMUXCA B MaTepuasbHON No-
Moy (poanTenu, ycbiHOBUTENN). JTNLWeHNe POAUTENLCKMX NpaB He OC-
HOOOX/aeT OT ynnaTbl aIMMEHTOB.

B Tex cnyyasx, Korga nmuo, Ha KOTopoe BO3/10XKeHa 0653aHHOCTL CO-

n. M. Pycrambaes
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JepXaTb YKa3aHHbIX 1L, N0 YBOXUTENIbHOW NPUYMHE HE MOXET MX CO-
Jepxatb (60/1€3Hb, HETPYAOCMNOCOOGHOCTb U T. [i.), €r0 Henb3s NpUB/EKaTb
K YrO/10BHOWM OTBETCTBEHHOCTW No CT. 122 YK. 1Y

§ 2. YKJIOHEHVEe OT COAepPXKaHUsi poamTeneit
(cT. 123 YK)

KoHCTUTYumns B CT. 66 ycTaHasnmBaeT: “CoBepLleHHONETHNE TPYAO-
cnocobHble feTn 0653aHbl 3a60TUTHCA 0 CBOUX poauTensx”. CornacHo
Kogekcy o 6pake 1 cembe COBepLUEHHO/IETHNE AeTn 00653aHbl COLepXKaTb
HETPYAOCMOCOOHbIX, HY>XAAtOLMXC B MaTepuasibHOW MOMOLLM poauTe-
Nei K 3aMeHSLWMX UX L.

O6BbEKT NPECTYN/IEHNA — HPaBCTBEHHOCTb, 3[40POBbLE Y HOPMasIbHOe
CYLLECTBOBaHUE POAUTENEN MW 3aMEHSOLNX WX L,

OO6bEKTUBHAA CTOpPOHA MPeCTYN/IEHWUA BbIPAXaeTCa B Heynnare co-
BEpPLUEHHONIETHUMW L @MU CBbILLE TPeX MecsALEeB B 0OLLel CMNOXHOCTU
noA/siexxalnx B3bICKAaHUIO MO PeLUeHUto Cyfa CPefcTB Ha CoAepXkaHue
HETPYZLOCMOCOOHBIX Y HY)XXAAKOLLMXCA B MaTepyasibHON MOMOLLY poauTe-
Nei UK 3aMeHsLWNX UX NnL,.

[ns npyuBneyeHmns nnLa K yronoBHoOM 0TBETCTBEHHOCTM MO CT. 123 YK
Heob6X04MMO YCTaHOBUTb, YTO MMeeTcs CyfebHOe peLleHne, BO3/narako-
Lee Ha AeTeil 0643aHHOCTb BbiMniaumMBaTb CPeACTBA HA COAEPXKaHme po-
JUTenei NN 3aMeHSIOLLNX UX L,

HeTpyzocnocobHbIMY ABNAKOTCA POAUTENN: XEHLLUHbI, JOoCTUrLLME 55-
NIeTHero so3pacTa, My>X4nmHbl — 60 neT, a Takke uHBanugbl | v 1l rpynn.

MpecTynieHne NPU3HAETCA OKOHYEHHbIM C MOMEHTA HeyniaTbl CBbl-
LLle TpeX MecsiLleB B O6LLEN CMOXHOCTMN MOANEXALLMX B3bICKaHMIO MO pe-
LeHNo cyaa cpeactB. Cnocob YKNOHEHUS He MMeeT 3HavyeHus (Hanpu-
Mep, CMeHa MeCTa XMWTeNbCTBa, MecTa paboTbl, COKPbITUE AeACTBUTE b-
HOro pasmepa 3apnnatbl U T. 4.).

C cy6beKTMBHOM CTOPOHbI MPECTYM/eHWe COBEPLUAETCA C MPAMbIM
yMbICNIOM. MOTUB 1 Uenb 418 KBaMuKaLmm npecTynieHnus 3HavyeHus
He UMEIOT.

Cy6BbeEKTOM JaHHOT0 NPECTYNEHNS MOTYT BbiTb COBEPLLUEHHONETHME
POAHbIe AeTU, YCbIHOBNEHHbIE (YAOUYEPEHHbIE), a TaKXe MacblHKU U naa-
YepuLbl, Ha KOTOPbLIX BO3/I0XKEHA CYA0M 0053aHHOCTb COAEpXaTb POAM-
Tefleil NN 3aMEHSOLNX UX L,

§ 3. lMogmeH pebeHKa
(cT. 124 YK)

O6GBLEKTOM NPECTYN/EHUS ABNSIOTCSA NPaBa 1 3aKOHHbIE HTEPEChI Ca-
MOro pe6beHKa 1 ero poauTeneii, HPaBCTBEHHOCTb.
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C 06bEKTMBHOW CTOPOHbI MPECTYMN/EHNE BblpaXaeTcs B MOLMeHe
pebeHKa, COBEPLUEHHOM W3 KOPbLICTHbIX WAN WHbIX HW3MEHHbIX NO-
OY>XAEHWA.

MoameH pebeHKa — 3TO AeCTBMe, 3aK/0YatoLLmecs B 3aMeHe 04HO-
roO HOBOPOXXAEHHOIO MM FPyAHOro pebeHka Apyrum (601bHOrO Ha 340-
POBOrO, 1EeBOYKY Ha Ma/bymKa, WA Ha060pOT, OLHON HALMOHATLHOCTM
Ha Apyryto u T. 4.). MNpecTynneHne Npu3HaeTCs OKOHYEHHbIM C MOMEHTA
NoAMeHbl pebeHkKa.

C cy6beKTVBHOW CTOPOHbI MPECTYMN/ieHWe COBEepLUaeTCs C NPSMbIM
yMbICc/ioM. MoTVB nNpecTynneHns o6sa3aTeneH. IM MOXeT BbiTb KOPbICTb
UM MHOE HU3MEHHOEe NOBYXKAeHWe (MeCTb, 3aBUCTb U ap.). MogMeH pe-
GeHKa N0 HEOCTOPOXXHOCTU HEeHaKa3yeM.

Cy6BbeKTOM MPECTYNEHNs MOXET BbITb NH060e NNLL0, KakK 4acTHOe,
Tak 1 pabOTHMK COOTBETCTBYIOLLEr0 yupexaeHus (poauibHOro [oma,
[OMa MasIloToOK U T. 4.), LOCTUTLLIEe LWeCTHaALATUIETHEro Bo3pacTa.

§ 4. PasrnalleHune TaiHbl YCbIHOB/IEHUS
(cT. 125 YK)

3aKoHoAaTeNbCTBO 0 Opake M CeMbe YCTaHaB/MBAET, UTO TaiHa yCbl-
HOB/IEHWUA WU YA0YEPEHNS HaXOLMTCS MOL OXPaHOM 3aKOHa.

OO6bEKTOM MPECTYMN/IEHUA SABNAKOTCA WUHTEPECHl CEMbW, HOpPMaJibHOE
HPaBCTBEHHOE pa3BMTUE pebeHkKa.

C 06BbEKTUBHOI CTOPOHbI MPECTYN/eHe BbIPXKaeTCsa B pasrialleHnm
CBefleHUiA 06 YCbIHOBNEHUM UK Y04YEPEHNN 6e3 COrnacusi yCblHOBUTE-
nein (a B cnyyae CMepTn 3TMX NuL, — 6Ge3 cornacus opraHoB OMeKu u
NoneynTenbCTBa), B Bblhaye BbINMUCOK N3 KHUTX aKTOB 3anucu rpaxiaH-
CKOF0O COCTOSHMS, U3 KOTOPbIX CMeAYeT, YTO YCbIHOBUTENN He ABNSAIOTCA
KPOBHbIMW POAUTENAMMW YCbIHOB/IEHHOTO.

PasrnaiueHue TaliHbl YCbIHOBNEHUS (YA04epeHns), BNeKYLLee HacTyn-
NeHve YrosoBHOM OTBETCTBEHHOCTU, 3aK/OYaeTca B MpefaHMKn Ornacke
(YCTHO, MUCbMEHHO, MeYaTHbIM NyTeMm U T. 4.) MHOpMaLUU O TOM, UTO
YCbIHOBUTENN He ABNSOTCSA POAHBIMU POANTENAMMN YCbIHOBMIEHHOTO, NPK
3TOM MH(opMauua bbina pasrnalleHa NPoTUB BON YCbIHOBUTENSA MO0
nocne ero cMepTu, 6e3 paspeLleHns OpraHoB OneKn 1 NonevynTebCTBa.

TaliHa 06 YCbIHOB/IEHMMN MOXET ObITb pa3rnallieHa N60My NuLly, Ko-
TOPOMY OHa OhuLManLHO He Bblna JOCTYNHA.

CocTaB 3TOro NPecTyn/eHns OTCYTCTBYET, €CX pasrfalleHne TalHbl
YCbIHOB/IEHNSA 6bINI0 CBA3AHO C TpeboBaHMEM NPU3HAHUSA YCbIHOBNEHUS
HeAelCTBUTE/IbHbIM UM OTMEHbI YCbIHOB/IEHUS NPW YCOBUW, YTO 3TU
TpeboBaHMA 3adB/ieHbl B COOTBETCTBYIOLME OULMaIbHbIE OpraHbl (CyA,
opraH Oreku w T. 4.) B MOPsAKe, NpesycMOTPEHHOM 3aKOHOM.
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MpecTynseHre NPU3HAETCH OKOHYEHHbIM C MOMEHTa pasrialleHuns
TalHbl YCbIHOBNEHUS WU YL0UEpPeHNS.

C cyObeKTMBHOM CTOPOHbI MPECTYMN/IEHNe COBEpPLUAeTCs C MPAMbIM
YMBIC/IOM.

Cy6beKTOM MOXET 6bITb /1t060€ NNLL0, B TOM YMCNEe OAWH W3 Cynpy-
roB-yCblHOBUTENEN. MOTVB U LeNb ANS KBaMPuKauum npectynieHns
3HAYeHNsA He VMEIOT.

[eicTBMA BUHOBHbIX 1ML, HEO6XOAMMO KBaIM(hMLMpoBaTh No Y. 2 CT.
125 YK, ecnu pasrnalleHne TaliHbl YCbIHOB/IEHWA BblfI0 COBEPLLEHO /N-
LIOM, 06513aHHbIM XPaHWUTb 3Ty TaliHy B CBSI3M C MpodeccuoHanbHoOM ae-
ATENIbHOCTBIO WM 3aHUMAEMbIM CNYXXEOHbLIM MOMIOXKEHNEM.

B Tex cnyyasx, Korga TaiiHy YCbIHOBNEHUSA WU YAO0YepeHns pasria-
LUIaeT fO/MKHOCTHOE NNL0 OpraHoB onekn 1 nonevntensctea 3AICa, To
Nnpu HaMYMN HEOBXOAMMBIX MPU3HAKOB OHO HECET OTBETCTBEHHOCTL NO
COBOKYMHOCTW W 3a JO/IXHOCTHOE MPecTyrn/ieHne.

Mo u. 2cT. 125 YK 0TBETCTBEHHOCTb HAcTyMaeT 1 B TeX Cy4yasnx, Korga
BUHOBHbIN pa3rnawaeT TaHy YCbIHOB/IEHUS U3 KOPbICTHbIX WU WHbIX
HU3MEHHbIX NOBYXAeHUiA (MecTun, 3aBUCTU U T. A.).

Mo THKKUMM NOCNeACTBUSAMM B CMbIC/IE Y. 2 CT. 125 YK Heobxoanmo
MOHMMaTb pacnaz CemMbu, HacTynseHve Bpeda 340POBbIO NH04ENR 1 ap.

8§ 5. MHOro)eHcTBO
(cT. 126 YK)

O6bEKTOM MPECTYNNEHNSA SBNSETCA HPABCTBEHHOCTb U HOPMasibHbIV
yKnag nonoBbIX OTHOLLIEHWA.

C 06beKTUBHOI CTOPOHbI MPECTYN/EHNE BbIPAXKAETCSA B COXUTE/LCTBE
C ABYMSI UMK GOnee XeHLMHamMn Ha 6ase BeAeHUs 00LLero Xo3sicTea.

HeobxoayMbIM NPU3HAKOM AaHHOr0 MPeCcTYNeHNs ABNSETCA COXU-
TeNbCTBO C ABYMS UM 6onee XeHWmnHamMmn Ha 6ase 06LLero xo3sicTsa.
O6LLIee X039MCTBO, KaK MpaBuio, COCTOUT M3 06LLIEN KBapTUPbI UK A0Ma,
COBMECTHOI0 MMYLLECTBa, PUHAHCOB U T. [.

OT/eNbHble CNyYan COXUTENbCTBA MYXUMHBI, COCTOSLLErO B Bpake, C
JPYTUMU KEHLIMHAMW HE MOXKET 6bITb KBANMMULIMPOBAHO Mo cT. 126 YK.
Bwmecte ¢ Tem, ecnM nMUO AN BUAMMOCTW PacToprfio 6pak ¢ OfHOW
YKEHOli 1 BCTYMMO B HOBbIA Opak, HO (haKTUYeCKM CoXpaHseT obe ce-
MbW, HaIMLLO paccmaTpuvBaeMoe MpecTyrn/eHne, To ecTb 4Ns NpuBneYe-
HWA MLa K OTBETCTBEHHOCTM HeT Heo6X0AMMOCTY YCTaHaBMBaTb (hakT
HOPUANYECKOrO COCTOSIHMS B Opake ¢ 06eMMM XEHLLMHAMMN.

MpecTynneHve NPU3HAETCH OKOHYEHHbIM C MOMEHTA Hayasa COXW-
Te/bCTBA C ABYMSA UM 60Mee KeHLWMHaMmM Ha 6ase BefeHUs o6Lero xo-
3qMCTBa.
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Cy6beKTVBHasA CTOPOHA — MpsAMON yMbiceni. MOTVB 1 Lenb Ans KBa-
NMMKaLMn NPeCcTynNeHNs 3HaYeHNst He UMEtOT.

Cy6beKT MpPecTynieHns —nuo My>CKOro nona, AocTUrilee Bocem-
HafLUAaTWNeTHero Bo3pacTa.

§ 6. BoBreyeHVe HeCOBEPLLEHHONETHErO B aHTUCOLMAIbHOe NoBefeHVe
(cT. 127 ¥YK)

PaccmaTpuBaemas CTaTbsi COCTOUT M3 3-X YacTeil.

O61beKT NPecTynaeHns — HopMasibHOe, HPaBCTBEHHOE Pas3BUTUE He-
COBEpLUEHHONETHErO, ero 340poBbe, a TakKXe 06LiecTBeHHas 6e3onac-
HOCTb U MOPAAOK.

O6beKTMBHAsA CTOPOHA NPECTYMNEHNA, NPeayCcMOTpeHHoro 4. 1cr. 127
YK, COCTOWUT B BOB/IEYEHUWN HECOBEPLLUEHHONETHErO B MOMNpOLIanHuye-
CTBO, YynoTpebieHne CMUPTHLIX HAMWTKOB, BELECTB WM CPeACTB, He
ABNAOLLMXCA HAPKOTUYECKMMMW U NCUXOTPOMHBIMU, HO BAUAIOWNX HA
NHTENeKTYa IbHO-BOJIEBYIO [EATE/IbHOCTb.

Mo4 BOBMEYEHVEM B MOMPOLLANHNYECTBO HEOOXOAMMO MOHUMATL CK/O0-
HeHMe HecOoBepLUeHHONEeTHEr0 K BbiNpallvBaHWI0 Y MOCTOPOHHUX AN
Hero fltofei AeHer, NPOLYKTOB, OAeXAbl U T. .

Mop BoBMEUEHVEM HECOBEPLUEHHOMETHErO B YNOTPebsieHne CMPTHBLIX
HanMTKOB, BELLECTB WM CPEACTB, He SABAAIOLMUXCA HAPKOTUUECKUMA WK
NCUXOTPOMHBLIMW, HO BIMSOLLMX Ha MHTENNEKTYa/IbHO-BOJIEBYIO AeATE b-
HOCTb HEOOXOAMMO NMOHUMATb AeACTBUSA COBEPLUEHHONETHEro NnLa, Bbl-
paxaroLiecs B CK/IOHEHUN K HEOLHOKPaTHOMY YMoTpebneHuto nepe-
YMC/IEHHbIX HarWTKOB, BELLECTB WU CPeACTB IM60 B HEOAHOKPATHOM
NPUoGpeTeHNN A8 HEeCOBEPLUEHHONETHErO YKas3aHHbIX NpPeaMeToB, U
Apyrvie feicTBUsA, HanpaB/eHHble Ha MPUOGLLEHMNE HECOBEPLLEHHONET-
Hero K ynotpeb/ieHMI0 yKasaHHbIX npegMeToB (MyTem obmaHa, yroile-
HWA, YrOBOPOB U T. A.).

JaHHoe npecTynsiieHne UMeEeT MEeCTO B C/ly4asX HeOAHOKPATHOr 0 ynoT-
peb/eHNs CMPTHBIX HANUTKOB, BELLECTB WM CPeACTB, He SBAAIOLWMXCS
HapKOTUYECKUMWU UNN NCUXOTPOMHLIMW, HO B/IUAIOLMX Ha WMHTENeK-
Tya/lbHO-BO/IEBYIO [1eATeNIbHOCTb OAHUM U TeM Xe HeCOBEepLUEHHONETHUM.

O[ZIHOBpEMEHHOe, HO pa3oBoe YroTpeb/ieHne yKazaHHbIX NpeaMeToB
C HECKONIbKMMM HecoBepLUEHHONIETHUMM He 06pa3yeT cocTaBa paccmar-
PVBaEMOro MpecTynieHus.

OTBeTCTBEHHOCTL MO 4. 1cT. 127 YK HacTynaeT To/IbKO Moc/ie Hano-
YXE€HWS Ha BUHOBHOIO Mep agMUHUCTPATUBHOIO B3bICKAHUA 33 TaKMe Xe
JencTeus.

MpectynneHue, npegycMoTpeHHoe 4. 1cT. 127 YK, Npnu3HaeTcs OKOH-
UeHHbIM C MOMEHTa COBEPLLEHUS NOObIX AEACTBUIA, HanpaBfeHHbIX Ha



118 Pasgen |. MpecTtynneHns npoTvB IMYHOCTH

BOB/IEYEHNE HECOBEPLUEHHO/IETHErO B MOMpPOLLanHUYecTBo, ynoTpebne-
HVe CNUPTHBLIX HaNWTKOB, BELLECTB WU CPEACTB, He ABMAKOLNXCS Hap-
KOTUYECKUMU WIN MCUXOTPOMNHBLIMU, HO BANSAIOLLMX HA UHTENEKTYaslb-
HO-BOJIEBYIO [€ATENIbHOCTb HE3aBUCUMO OT JOCTUXKEHUS BUHOBHbLIM XXe-
NaeMoro Ans Hero pesysbTara.

O6beKTMBHasA CTOPOHa MPEeCcTYnneHnsa, NpefycMOTPEHHOro 4. 2 CT.
127 YK cOCTOMT B BOB/IEYEHUM HECOBEPLUEHHOIETHErO B ynoTpebneHne
HapKOTUYECKNX CPEeACTB UM NCUXOTPOMHbIX BELLECTB Pa3/IMYHbIMUK CMO-
cobamu (yrosopamu, yroweH1siMun, BBeLeHNEM B 3abnyxaeHne n T. 4.).

MpecTynneHne OKOHYEHO C MOMEHTa BOB/IEYEHUA HE3aBUCUMO OT [0-
CTVKEHWS BUHOBHbIM NOCTaBNEHHOM Len, TO eCTb OblN 1M NN He Obln
BOB/IEYEH HECOBEPLUEHHONETHMNIA B yNOTPe6/1eHne HapKOTUYECKMX CPEACTB
NN NCUXOTPONHbIX BELLECTB.

OO6BLEKTVIBHAsi CTOPOHA MPeCTYN/IeHNs, NPesyCcMOTPEHHOrO Y. 3 cT. 127
YK, cOCTOMT B BOB/IEYEHWW HECOBEPLLEHHONIETHErO B NPECTYN/IEHME.

Moz BOBNEYEHNEM HECOBEPLUEHHOETHERO B MPECTYM/IeHNne Heobxoan-
MO MOHMMaTb JeNCTBUSA, HanpaB/eHHble Ha BO30YX/eHWe Y Hero CTpem-
NEeHNs y4acTBOBATb B COBEPLUEHUN OLHOTO WM HECKO/bKUX MPecTynse-
HWUIA NyTeM NPUMEHEHUS (IM3NYEeCKOro HaCUINSA K HeCOBepLUEHHO/IETHe-
My W/ OKa3aHWA Ha HEero ncUXmyeckoro BO3AeNCTBUA, NyTeM 3anyru-
BaHMA, NoAKyna, yrosopos, 06maHa, BO36YX4eHWA YyBCTBa MeCTH, 3a-
BUCTW, PEBHOCTU W APYrMX HU3MEHHbIX NOGYXAEHWI, MpessioKeHns
COBEPLLMTL NPECTyn/eHne, 06elaHns NPMoBbpPecTn UK cObITb MOXULLEH-
HOe, [layn COBETOB O MeCTe M crocobax COBepLUEHUS WAN COKPbITUSA
CNnefoB NPecTynsieHns, pacnuTus CNUPTHLIX HAMMTKOB C HECOBEPLLEH-
HONMETHUMM B LieNAX CKIOHEHWNA UX K COBEPLUEHUIO MPECTYNNEHUA U T. [

[elcTBMA BUHOBHOTO /iMLia He06X0AMMO KBa/IM(MLIMPOBATL MO Y. 3 CT.
127 YK, ecnivm OHW Oblnn COBEPLLIEHBI TULOM, paHee COBEPLUMBLUNM 1t0-
60e npecTynneHue, CBA3aHHOE C HEe3aKOHHbIM 060POTOM HapKOTMYec-
KX CPefCTB UM NCUXOTPOMHbIX BELLECTB MO0 3TW AeNCTBUS BblNK CO-
BepLUeHbl B OTHOLLUEHUW ABYX UK 60/ee HECOBEPLUEHHONETHUX, a TakK-
e, Korja MecToM COBEpLUEHUS NpPecTynieHns bbian yyebHble 3aBeje-
HWUA UK Jpyre MecTa, UCNob3yeMble WKOMbHUKaMW, CTyAeHTaMu ANs
NpoBefeHNs y4eOHbIX, CMOPTUBHBIX UN 06LLECTBEHHBLIX MEPOMPUATUIA.

[nsa coctaBa [aHHOro NPecTynjeHns He MMeeT 3HayeHue, B Kakoe
KOHKPETHO MpPecTynieHne CyobeKT BOB/IEKa HECOBEPLLEHHOIETHEE LO.

PaccmaTpuBaeMoe npecTynieHne NPU3HaeTCHd OKOHYEHHbIM B MOMEHT
COBEPLLEHUNSA NNLOM [LeACTBUIA, HanpaB/ieHHbIX Ha BOB/IeYEHME HECOBEp-
LLIEHHO/IETHEr 0 B NPeCTYN/eHne M60 ABNAIOLLUXCA NOLCTPEKATE/IbCTBOM
K €ero COBEpLUEHUIO He3aBMCMMO OT TOro, 6bln /I BOB/IEYEH HECOBEp-
LLIEHHONETHWIA B NPECTYMNEHNE AN HE OblIN.
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[JeicTBms nuua, NOACTPEKaBLUEro HeCOBepLUEHHONETHEro K COBep-
LUEHNIO KOHKPETHOro MpecTynaeHnsn ecnm oHo 6b110 COBEPLUEHO, He-
06X04AMMO KBaNM(MLMPOBATL MO COBOKYMHOCTM NPECTYN/eHWI No Y. 3 CT.
127 YK 1 KakK MoACTpeKaTe/ib,CTBO K MPEeCcTYMn/eHNo, KOTOPOe COBep-
LU HECOBEPLUEHHONETHWI, MO0 KakK COMCNONHUTENSA 3TOro NpecTyn-
NEeHWs, eciv BUHOBHbIN caM y4yacTBOBa/l B €ro COBepLUEHUN.

B Tex cnyuyasx, korga noApocTOK Oblsl BOBMEYEH B MPECTYM/eHUe,
CyOBbEKTOM KOTOPOrO OH He MOXET OblTb, AEWCTBMSA BMHOBHOMO /MLa,
BOB/IEKLLUEr0 €ero B MPecTynseHve, Heo6XoAMMO KBaIU(puULUMpoBaThb Mo
COBOKYMHOCTW MpecTynfaeHnii no y. 3 c¢T. 127 YK 1 Kak UcnonHuTens
MPEecTyn/eHns, COBEPLLUEHHOINO HECOBEPLUEHHOMETHUM SIMLOM.

B Tex cnyyasnx, Korga B COBEPLUEHHOM MPECTYN/IEHUN NPUHUMANN Y4a-
CTe COBMECTHO HEeCOBepLUEHHONETHNE U COBEPLLUEHHONETHNE U OTCYT-
CTBYHOT NPU3HAKW BOB/IEYEHNA U MOACTPEKATENIbCTBA CO CTOPOHbI COBEP-
LUEHHONETHUX NNL, WX JENCTBUA He MOTYT ObITb KBAIU(MULMPOBaHbI MO
4. 3cT. 127 YK, a f0/MKHbI OblTb KBaMULMPOBaHbI KakK coyyacTue B
NpecTynieHnn Ha 0CHoBaHUM cT. 28 YK.

CoBepLLeHne NpecTynieHns ¢ UCMosb30BaHNeM MasiofIeTHero cornac-
HO MYHKTY “X” cT. 56 YK npur3HaeTca oTaryatoLM 06CToATENBCTBOM U
MOXET YUMUTbIBATLCA CYOM MPU Ha3HAYEeHUN HaKasaHus.

C cyObeKTMBHOM CTOPOHbLI MPECTYM/IEHWE COBEPLUAETCA C MPAMbIM
YMbIC/IOM, TO €CTb BUHOBHbI/ CO3HAeT N XefaeT BOB/EYb HECOBEPLUEH-
HOJIETHEr0 B aHTUCOLMaNbHOe nosegeHve. Mpu 3ToM He06X0AMMO UMETb
B BMAY, YTO YrosioBHasi OTBETCTBEHHOCTb MO JaHHOWN CTaTbe HacTynaeT
TONbKO B TOM C/ly4yae, ec/in BUHOBHbIN Obl1 OCBELAOM/IEH OTHOCUTESIbHO
HecoBepLUEHHONEeTHA BOB/IEKAEMOro B aHTMUCOLMaIbHOe NOBeAeHMe L.

MneHym BepxoBHoro cyga Pecnybnunku Y3bekuctaH B [ocTaHOBe-
Hun “O cyaebHOl NpakTWMKe MO genam O NPEeCTYMN/IEHNSX HECOBEPLLEH-
HONETHUX” OTMETWA, YTO “... CNeflyeT TakXe yCTaHaBNMBATb, 0CO3HAaBaN
NN AW JONYCKan B3POC/bIiA, YTO CBOUMU [LeNCTBUSIMU BOB/IEKAET HECO-
BEPLLEHHO/NETHEro B COBEpPLUEHME NPecTyrnieHns. Eciv B3poC/blii He 3Ha
NM6B0 He MOr 3HaTb O HECOBEPLUEHHONIETUM NLA, BOBNEYEHHOIO UM B
COBepLUEeHMEe MPeCcTynneHns, OH He MOXeT OblTb MpuUB/EYeH K OTBET-
CTBEHHOCTM Mo cT. 127 YK”.1

Cy6beKTOM MPECTYMNEHNA MOXET ObITb NHO60E NNL0, AOCTUTLLEE BO-
cemHafLaTuieTHero Bo3pacra.

1 MocTtaHoBneHue MneHyma BepxoBHoro cyga Pecny6nnkn Y36ekuctaH ot 15 ceHTA6pA
2000 roga “O cyaebHON nNpakTUMKe NO Aenam O MPECTYNNeHUAX HEeCOBEPLUEHHONETHUX”
oT 15 ceHTA6pa 2000 r., Ne 21. - T.: AUTA®. C. 57.



120 Pasgen 1. MpecTynneHns npoTMB IMYHOCTK

8 7. BCTynsieHWe B NOJIOBYIO CBSA3b C JINLIOM,
He JOCTMILUMM LLECTHAALATW SIeT
(cT. 128 YK)

OO6beKT MpPecTynieHns B AaHHOM Ciyyae — M0/10Basi HEMPUKOCHO-
BEHHOCTb N1L, He AOCTUrLWMX LIeCTHafLaTUIeTHero Bo3pacTa.

Mpw cCOBEPLUEHUN JAHHOTO MPeCTynaeHns yuwepb npuYmHAeTca Hop-
Ma/lbHOMY HPaBCTBEHHOMY, (IM3MYECKOMY Pa3BUTUIO NULL, He JOCTUr-
LUNX LIeCTHaALaTH NeT.

C 06bEKTMBHOW CTOPOHbLI MPECTYN/eHNe BblpaXXaeTcs B LOOPOBO/Ib-
HOM MO/I0BOM CHOLLEHUWN WY YA0BNETBOPEHMM MOMOBOIN NOTPEOHOCTY B
NMPOTWUBOECTECTBEHHOWN (hOPMe MY>XUUHbI UW XEeHLWMHbI C INLOM Npo-
TUBOMOJIOXKHOIO MoNa, He AOCTUTLIMM LUeCTHajuaTu net.

Takoe NonoBoe CHOLIEeHWe MOXeT MMEeTb MeCTO U B pe3ysnibTaTe (hak-
TMYecKOoro opaka.

Mog Lo6poBO/bHBLIM M0M0BLIM CHOLLEHWEM UKW YA0B/IETBOPEHMEM MO-
NOBOI NOTPE6HOCTM B NPOTUBOECTECTBEHHONM (hopmMe HeobXxoaMmMo Mo-
HUMaTb C/yyYan y[JOBMETBOPEHMUSI MOMOBO MOTPEOHOCTN 6e3 NpuUMeHe-
HUA Hacunus, yrpo3 Wam Wcrosib3oBaHMs GeCroMOLLHOro COCTOAHUSA
noTepnesLlero. bbi1o 11 MNOOBOE CHOLUEHWE WX YAOB/IETBOPEHNE MO-
NOBOW MOTPEOHOCTN B MPOTUBOECTECTBEHHON (hopMe A06POBOMbHBIM,
[LO/MKHO ONpefensaTbCA B KaXKAOM KOHKPETHOM Ciy4yae TeM, MoOria /v
noTepnesLlas (MOTepnesLUWiA) B CUIY CBOEro BO3pacTa W pas3BuMTUS No-
HUMaTb XapaKTep W 3HaYeHMe COBepLUAEMbIX C Hel (HUM) AeACTBUIA.

3aKOH He onpeaensieT onpeaeneHHON BO3PACTHON rpaHuLbl, A0 A0cC-
TUXKEHUS KOTOPOW NML0 AO/MKHO MPU3HABATbCA He MOHUMAaOLUM Xa-
pakTepa v 3HayeHWs Nos0BOr0 CHOLUEHWUS WUAW YA0BETBOPEHUS MO0-
BOI NOTPeGHOCTM B MPOTUBOECTECTBEHHOW (opmMe. B KaXaoM OTAeNbHOM
CNly4ae BOMPOC [JO/HKEH peLlaTbesi ¢ y4eToM 06CTOATENbLCTB Aena, YpoB-
HA pasBUTWUA CO3HAHWA MOTEPMNEBLUEro, MOHMMAHUS UM CYLLHOCTM U
3Ha4YeHNs COBEPLUAEMbIX C HUM CEKCYaslbHbIX AeNCTBWIA.

MpecTyn/eHne NpU3HaeTCH OKOHYeHHbIM C MOMEHTa Hayasia MnosioBoro
CHOLLIEHWS!, TO eCTb BBEAEHWS NMOIOBOr0 OpraHa My>X4unHbl B MOJIOBbIE Opra-
Hbl YXEHLMHbI IM60 C MOMEHTA COBEpPLUEHMS /OObLIX CeKCyasbHbIX Aeii-
CTBWIA, Hanpas/ieHHbIX Ha YO0B/IETBOPEHME MOIOBOIN MOTPe6HOCTU B Mpo-
TUBOECTECTBEHHON popme. CKIOHEHME LA, He JOCTULLEro LecTHaaLa-
TUNETHEro BO3PacTa, K COBEPLUEHMIO YKa3aHHbIX AeNCTBUIA LO/MKHbI KBa/IN-
(bMUMPOBATLCA KaK MOKYLLUEHWe Ha paccmaTpuBaemoe MpecTynieHve.

C cy6beKTVMBHOW CTOPOHbI NPECTYM/IEHWE COBEPLUAETCH C NPAMbIM
YMbIC/IOM.
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HeobxoauMbIM yCnoBueM KanvuKauuy AeAcTBMin nuua no cr. 128
YK saBnseTcs T0, UTO CYy6BLEKT A0/MKEH 3HATh, UTO noTepneBLlas (-Limnii) He
[OCTUI 1A LWeCTHaALATUNETHEro Bo3pacTta. B Tex cyyasx, Korga cyobekT f06-
POCOBECTHO 3a6/1yXKAa/IcA OTHOCUTE/IbHO BO3pacTa noTepresLuUein (-Luero),
OTBETCTBEHHOCTbL MO CT. 128 YK ucknioyaetcs.

Cyb6beKTOM paccMaTpmBaemMoro npecTyniaeHns MoryT 6bITb nLa 060-
ero nona, JOCTUrLIve LIecTHafLAaTUIETHEro Bo3pacTa.

Mpwn cnyyasx, Korga oba yyacTHMKa paccMaTpyMBaeMoro npectynse-
HWUA He JOCTWUIMIM LWeCTHAALATU/IETHEro BO3pacTa, NpefcTaBiseTcs Le-
NecoobpasHbIM, UCX0AA M3 BO3pacTa 000MX NUL, He JOCTUrLIUX LUecT-
HajuaTtn NeT, AaHHbIX, XapaKTepusyroLWmx X MMYHOCTb, HACTYMUBLUNX
NOCNeACTBUIA N NHbIX 06CTOATENLCTB Aenla (HanpyuMep, YyBCTBO /106BM),
Heob6XoAMMOCTb 06CYXaaTb BONPoC 06 0CBOBOXAEHUN UX OT OTBETCTBEH-
HOCTW WM HaKa3aHus ¢ NpUMeHeHWeM NPUHYAUTE/bHbIX MEP HA OCHO-
BaHuu cT. 87 YK.

[esiHne BUHOBHOIO HEOOXO0AMMO KBanmguumpoBatb no 4. 2 cT. 128
YK, Korga feincTBns, ykasaHHble B Y. 1 paccmMaTpvBaemMoi CTaTbu, CO-
BepLLEHbI MOBTOPHO W/IM OMACHbIM PeungnBMCTOM NGO NULOM, paHee
COBEpLUNBLLNM MPECTYNEHNA, NPeayCMOTPeHHble cTatbamu 118 nan 119
YTONOBHOIO KoAeKca.

§ 8. PasBpaTHble fe/iCTBUSI B OTHOLLEHWM NNLA,
He JOCTUILLIEro LLUeCTHaaUaTh neT
(cT. 129 YK)

OO6bEKTOM MPeCTyneHna ABNSETCA N0/I0Bas HENMPUKOCHOBEHHOCTb
NNL, He AOCTUrWNX LeCTHafLaTuIeTHero sospacTa.

OO6beKTMBHAA CTOPOHA NPECTYNAEHUS, NPeLyCMOTPEHHOro Y. 1cr. 129
YK, BblpaxkaeTcsi B 106p0OBO/IbHOM COBEpLUEHNN pa3BpaTHbIX AelCTBUIA
C NML,0M, 3aBefOMO A4/19 BUHOBHOIO He AOCTUTLUMM LIeCcTHajLaTuneT-
Hero Bo3pacTa.

Pa3BpaTHble [eACTBUA MOTYT 3aK/104aTbCAd B 0OHAXKEHWUMW NOMOBbLIX
OpraHoB, COBEpPLUEHNN MOM0BOr0 akTa Uan yL0B/1eTBOPEHMUMN NOOBOM
CTpacT B NPOTMBOECTECTBEHHON (popMe nepej Nnuamu, He LOCTUT-
WMWY LeCTHaaLUaTh netT, 06y4YeHUn UX CeKcyasbHbIM LeACTBUAM, MO-
Kase nopHorpapuyecknx (uabMoB, N3006PaXKEHWUA, YTEHUM nuTepa-
Typbl NOPHOrpamnyYecKoro CofepXXaHus, B pas3pbiBe PYKON [eBCTBEH-
HOW nneBbl NOTEpPMeBLUER N T. 4. TO eCTb 3TO NtOObIE AENCTBUS CEKCY-
aflbHOr0 XapakTepa, Bbl3blBalOLLMe HE340POBbIA U NPEXAeBPEMEHHbIN
MHTEpPeC K MOMIOBOM >KM3HW, 3a WUCKIHOUYEHUEM MOS0BOr0 CHOLIEHUS
nmbo yaoBNETBOPEHUS MOMIOBOW CTpacTU B MPOTUBOECTECTBEHHOWA
(hopMe C NNLOM, He LOCTUTLLIMM LecTHagLaTh neT, HakasyemocTb 3a
COBepLUeHNe KOTOpbIX yCTaHOB/EHA B cTaTbe 128 YK.
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Pa3BpaTHble AeNCTBUA HOCAT CeKCyasibHbliA XapakTep U Hanpas/e-
Hbl, KaK NpaBuio, Ha YA4OB/ETBOPEHME MOJI0BOW CTPacTU BUHOBHOIO
NN Ha BO30YXXAeHVe MOM0BOro YyBCTBA Y /UL, HEe JOCTUILUMX LIEeCT-
HafLatuneTHero Bospacrta.

MpecTynsiieHne NpPU3HaeTCs OKOHYEHHbIM C MOMEHTA COBepLUEHMS
pa3BpaTHbIX AeACTBUIA. JOCTUT NN BUHOBHbIA CBOEN Lennm — pasBpa-
WeHMe Nnua, He JOCTUTLWEro WecTHaauaTy neT, UM He LOCTUr 3TOWA
Lenn gns Keanugukaumy npecTynneHns 3Ha4yeHns He UMeeT.

C cyObEKTMBHOM CTOPOHbI MPECTYN/IEHNE COBEPLUAETCS C NPAMbIM
YMbIC/IOM.

[na kBanuukaumm gencTesnii BUHOBHOIO nnua no cratbe 129 YK
Heo6X0AMMO YCTaHOBUTb, YTO BMHOBHbIN 3aBEJOMO 3Ha/ O HefOCTU-
XXEHUM noTepnesBLen(-WnM) WecTHaALaTUIeTHero Bo3pacTa. Ecnm oH
[,06pOCOBECTHO 3abnyXaancs OTHOCUTENIbHO BO3pacTa noTepnesLlero
N 6bin ybexzneH, 4To noTepneslieMy 60MblUe LWECTHaALATU feT, TO
OTBETCTBEHHOCTb MO CT. 129 YK uckntovaetca. OgHako AeiAcTBuS BU-
HOBHOI0 MOXHO KBaM(puuMpoBaTb Kak MPUUYMHEHUE TeNecHbIX Mo-
BPEXAEHWNI, 3apaXeHue BeHepuyeckoW 6onesHbto, CMLom, ecnm
Takue NOCNeACTBMA HACTYNWIM B pe3ynbTaTe COBEpLUEHUS pas3Bpart-
HbIX AECTBUIA.

Cy6beKTOM NpecTynneHns MoryT 6bITb nLa 060ero nona, LOCTUr-
Lne LWecTHaaLaTUIETHEro BO3pacTa.

[eicTBna BUHOBHOIO HeO6X0AMMO KBaNMPuULMpoBaTb Mo Y. 2 CT.
129 YK, ecnv npu COBEPLUEHUN pa3BPaTHbIX AeiACTBUIA BUHOBHbLIN Npu-
MEHWN Hacuive Wam yrposy.

Mop Hacunvem B cMbicnie 4. 2 cT. 129 YK Heo6xoAMMo MOHUMAaTb
NPUYMHEHME NOTepnesBLleMy yAapoB, N0G0eB, NErKUX WU CpeaHein
TSHKECTU TeNIeCHbIX MOBPEXAEHWNA.

B cnyyasx npuynHeHns noTepnesLLEMY TSXKKOrO TESIECHOTO NMOBPeX-
[eHUs AeiACTBUS BUHOBHOIO HEOOXOAMMO KBannguumposaTb No COBO-
KYNHOCTU npecTynneHunin (no ct. 129 YK u ct. 104 YK).

Ecnn npu coBepLUeHUN pa3BpaTHbIX AEACTBUIA BUHOBHbIN Npume-
HWN Hacuune, yrposy Wam UCrosb3osan 6ecrnoMoLLHOe COCTOAHME MNO-
TEpreBLUEro B LeNiAX COBEPLUEHMS MOM0BOr0 CHOLWEHUS NM60 yaoB-
NeTBOPEHMA MOJIOBOIN CTPacTV B MPOTUBOECTECTBEHHOW (hOPMe, HO He
[JOCTUT CBOEN Lenn no npuymMHaMm, He 3aBuCAWMM OT ero BOAW, TO
[eACTBUS BUHOBHOIO HEO6X0AUMO KBanMgpuuMpoBaTb KaK MOKyLle-
HVe Ha M3HacuIoBaHue Nnua, He OCTUTLLErO WeCcTHaALAaTU IeT No CT.
25 1 4. 3cT. 118 YK Nnb60 KaK NoKyLlleHne Ha YA0B/eTBOPEHUE NO/0-
BOM MOTPEOGHOCTN B MPOTMBOECTECTBEHHON (hopme no cT. 125 1 u.3 cT.
119 YK.
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8 9. M3roToBMieHNE UM pacnpocTpaHeHve
NOpHOrpaduyecknx NpeameToB
(cT. 130 YK)

PaccmartpuBaeMas CTaTbsi BK/IHOYEHA B YTOMIOBHbIN KOJEKC B COOTBET-
cTBMN ¢ MexayHapoaHoi XKeHeBCKOM KOHBeHUMER 0T 12 okTa6ps 1923
roga “O 6opbbe ¢ pacnpocTpaHeHWeM 1 TOProB/ein NOPHOrpapuryecKrumMm
n3gennsamm’”,

O6BLEKTOM MPECTYM/IEHNA ABNAETCA 06LECTBEHHAsA HPABCTBEHHOCTD,
HOpMa/IbHOe HPaBCTBEHHOE Pa3BUTVE MOJIOLEXN.

IMoA nopHorpagmryecK MM NpeaMeTaMn He06X04UMO MOHMMATb MOPHOT -
pauyeckue COUMHeEHNS, NnevaTHble U3LeNus, N306paxeHus, nobble opy-
rvie npegmeThl, M3obpaxarolive B rpyoom, HaTypasMCTUYECKOM, LUHUY-
HOM, HEMPUCTOMHbLIM UIN U3BPALLEHHOM BUAE CEKCYaslbHble OTHOLUEHWS.
VIMn MOTyT 6bITb COUMHEHNSA Pa3/IMYHbIX (hOpM (nevaTHble, MalMHOMMC-
Hble, PYKOMUCHbIE; (POTOCHUMKMN, Cnaingbl, KUHOMMEHKW, BUAEOKACCETbI
n apyrue npegmeTtol).

BMmecTe ¢ TeM leMOHCTpauus, ornmcaHne UHTUMHBIX OTHOLUEHWiA, Mo-
Ka3 0GHaXXEHHOr0 Tesna, eC/I OHW He HOCAT rpyboro, LMHNUYHOTO, HaTy-
PaIMCTUYECKOrO XapakTepa, He MOryT 6bITb MPU3HaHbI NOPHOTpadmei.

OG6BEKTMBHAA CTOPOHA 3aK/I0HAeTCA B M3rOTOB/IEHUN C LieNblo AeMOH-
CTpaumy 1M pacnpocTpaHeHus, a Takxke AeMOHCTpauumM UM pacnpocT-
paHeHU NOpHOrpauyecknx NpeaMeToB nLam, He JOCTUTLLIMM ABajLa-
TV OLHOrO rofa, COBEPLUEHHbIX NOCe NPUMEHEHUS aAMUHUCTPATUBHOIO
B3bICKaHWA 3a TaKue Xe AeNCTBUS.

OTBETCTBEHHOCTb M0 aHHOW CTaTbe HACTYMaeT Nnocne NPUMeHeHUs Mep
aOMWHUCTPATUBHOIO B3bICKAHWA.

Mop wsroToBneHnem NOPHOrpamMyecknx NpeamMeTos He06Xo04MMO MNo-
HUMaTb X co3AaHue, poTorpaun, co3gaHne COMMHEHWIA U T. [., a TaKkxe
N UX TEXHUYECKOE M3roToB/IeHME (TUPaXMPOBaHUe, nevaTaHne, MOHTaX,
3arnucb, CbemMkKa U T. .).

Mof pacnpocTpaHeHVeM CrielyeT NOHUMaTL nepesady, nepecbiiky nop-
Horpauyeckux npeamMeToB XoTa Obl OLHOMY /LY.

Mog memoHcTpaumeld cneflyeT NOHUMATL O3HAKOMJ/IEHME C MOPHOrpa-
(hmein xoTs 6bl 04HOrO NMLa NH6bIM cNoco6oM (Hanpumep, NyTeM Mokasa
BUAEO(UNbMA, KUHO(MUIbMA, CHUMKOB, CNaifoB, YTeHWUs nopHorpagu-
YECKMX COUNHEHUIA N T. A.).

MpecTynneHne NPU3HAeTCHd OKOHYEHHbIM C MOMEHTa U3rOTOBNEHUS C
Lie/Ibl0 AEMOHCTPaLUMM MK pacnpocTpaHeHns NOPHOrpanyecknx npeg-
MEeTOB IM60 C MOMEHTA AeMOHCTPaLU UAN pacnpocTpaHeHns NopHoOrpa-
(bMYecKMX NpeaMeToB nnLam, He AOCTUIWIMM [BafLUaTH OLHOr0 rofa.
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Ecnv nopHorpaguyeckme npegmeTbl 4eMOHCTPUPOBAINCH UM Pacnpo-
CTPaHANUCL Cpeay NnL, OOCTMrWMX ABajuaTv OAHOro rofa, To cocTaB
MPecTynieHNs OTCYTCTBYET.

3roToBneHve nopHorpagpuyecknx npesmMeToB HakasyeMo TONbKO B TeX
CNnyyasiX, KOorja BUHOBHbIN MMen Lenb UX AeMOHCTpauuM Uan pacnpocT-
paHeHus.

XpaHeHwve NopHorpapuyecKnx NpesMeTos 6es Lenu AeMOHCTpaLum um
pacrnpocTpaHeHns He Haka3yemo.

C cy6beKTMBHON CTOPOHbI MPECTYM/IEHNE COBEPLUAETCA YMbILIIEHHO.
MOTVBbI COBEPLLEHWUSA MOTYT ObITb Pa3/IMYHbLIMUA (KOPbICTb, XYIUraHCTBO
W T. 4.), OLHAKO OHW Ha KBa/IM(UKALMIO NPECTYMN/IEHNA He BNUSIOT.

Cy6beKT — MU0, JOCTUTLLIEe LIECTHaAUATUIETHEro Bo3pacTa.

8 10. Copep>kaHue NPUTOHOB WU CBOAHUYECTBO
(cT. 131 ¥K)

O6BLEKTOM MPECTYMNNEHUA ABNAETCH 0OLLEeCTBEHHAsA HPaBCTBEHHOCTb,
3[0pOBbe rpaxaaH.

O6beKTBHAA CTOPOHA NPECTYN/IEHNA 3aK/IF0YaeTCs B OpraHu3aLum um
COZlep>KaHun NpUTOHOB pa3BpaTa, a PaBHO CBOLHWYECTBO M3 KOPbICTHBIX
WM UHBIX HU3MEHHbIX NOGYXAEHWIA.

MpWTOH pa3BpaTa — 37O /1K060e NOMeLLeHne, UCMo/b3yeMoe NoceTu-
TenAMu AN BCTYMN/IEHUS B M0/10BOe CHOLLEHWE WX YA0BNEeTBOPeHWe MNo-
NOBOW NOTPEBHOCTY B NPOTMBOECTECTBEHHOW (hopme.

Ob6s3aTeNbHbIN MPU3HaK NPUTOHA —3TO CUMCTEMATUYEeCKoe ero noce-
LeHWe MuaMn Ansa yL0BNEeTBOPEHUA CBOUX CEKCyaslbHbIX MOTPe6HOCTEIA.
MpUTOH MOXeT BbITb B BUAE OTAE/bHON KBapTMPbl, OMa, Aadu, onpeje-
NEHHOro MecTa B cayHe, B MNOACOOHOM MOMELLEHUN U T. [,

Mop opraHvsauyeli 1 cogepxaHnem MpUTOHa CledyeT MoHWMaTh Mo-
[blCKaHWe noMeLleHuns, ero o6opyfoBaHue, CO3JaHue YCI0BUIA AN ero
[eATeNbHOCTU, NOAJepXKaHWe MpUTOHa NS ero ANUTeNbHOro YHKLMOo-
HMpPOBaHWA, BepbOBKa MOCeTUTENeA NPUTOHA, ero peknama v T. [

B Tex cnyyasx, Koraa npuTOHOCOAepKaTesb BepbyeT Nofei Ana nx cek-
Cya/lbHOW WAW WMHOW 3KcnyaTauuu, ero AercTBUs HeoOXOo4UMMO KBain-
(hnumpoBaTh NO COBOKYMHOCTW NpecTynneHunii no cT. 131 YK wn ct. 135 YK.

CBOJHWYECTBO 3aK/H0HAETCS B COLENCTBUM OrnpesesieHHbIM N1Lam no-
NOBOMY CHOLLUEHWIO UNN YA0BNETBOPEHMIO MOI0BOI NOTPEGHOCTU B MPO-
TUBOECTECTBEHHON (hOPMe, COBEPLUEHHbIX U3 KOPLICTHBIX U UHbIX HU3-
MEHHbIX NO6Y>XAeHWIA. [pecTynneHne NPU3HAeTCH OKOHYeHHbIM C MOMEH-
Ta opraHusauuy NpuToHa B0 CoBepLUEeHWS LeNCTBUIA, HanpaBneHHbIX
Ha ero cofepXxaHue, M60O ¢ MOMeHTa OKa3aHWs YCNyr, HanpaBNeHHbIX Ha
COfie/iCTBME NapTHepaM B COBEPLLEHUW UMW CEKCYallbHbIX AeNCTBUN.
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MoceleHe NPUTOHOB YIrO/I0BHO HE Hakasyemo.

C cy6beKTUBHOIA CTOPOHbI MPECTYN/IEHNE COBEPLUAETCA C MPAMbIM
YMbICNOM. [leiCTBMS BUHOBHOIO CrieayeT KBannguumuposartb no cr. 131 YK
TONbKO B TEX C/yYasiX, KOrga OHO Obl10 COBEPLUEHO M3 KOPbLICTHbIX WK
WHbIX HU3MEHHbIX NMOGYXAEHWIA.

KopbICTHas Uenb WM WMHble HU3MeHHble MOOYXAeHUA (Kapbepusm,
MECTb, /1eCTb, MOAXA/IMMCTBO U T. [.) ABNAKTCSA 0653aTeNlbHbIM NPU3Ha-
KOM COCTaBa paccMaTprBaeMoro npecTynieHus.

MpefocTasnieHne MNOMELLEHNSA A1 3aHATUA CEKCYaslbHbIMU LeiACTBUSA-
MW NPU OTCYTCTBUM Y INLA KOPLICTHOrO MOTMBA WU UHBLIX HU3MEHHbIX
NOGY>KAEHWIA YrOIOBHO He HaKa3yemo.

Cy6beKkT — nunuo, LOCTUrLee LWeCcTHaaUaTUIeTHero Bo3pacTta.

[elicTBMS BUHOBHOIO HEOOXOAUMO KBanMuumMpoBaTb no 4. 2 cT. 131
YK B Tex cnyyasx, KOrfa OHU COBEPLUEHbI C MPUBIEYEHNEM HECOBEpLLEH-
HO/METHEro WM MOBTOPHO, WM OMAacHbIM PeLuaMBUCTOM, MO0 /ILIOM,
paHee COBEPLUVBLLMM MPECTYNJIeHne, npegycmoTpeHHoe cr. 135 YK (Bep-
60BKa Ntoaein ana skenayataumm) unm cT. 137 YK (NoxuuleHne YenoBeka).

8 11. YHMUTOXeHWe, paspyLUeHne, nopyva NamATHNKOB
NCTOPUWN WU KY/NbTYPbI
(cT. 132 ¥YK)

CornacHo 3akoHy “O6 oxpaHe M UCMOMb30BaHUM NaMSTHUKOB UCTO-
pUU 1 KyNbTypbl” NUUA, HapyLIMBLUME 3TOT 3aKOH, HecyT afMUHMUCTpa-
TUBHYO W/IN YTO/IOBHYHO OTBETCTBEHHOCTb.

YronoBHas 0TBETCTBEHHOCTb HACTYMaeT TO/IbKO B C/lyyasx nocaraTefb-
CTBa Ha NaMATHUKU UCTOPMM WA KYNbTYpPbl, B3ATble N0 OXpaHy rocy-
fapcTBa.

HaxoxzeHve naMATHUKOB UCTOPUW UK KyNbTYpPbl MOL OXPaHoi rocy-
[apcTBa A0/KHO ObITb OMpejenieHHbIM Crocob0oM LOBEAEHO [0 Hace/eHns
(Hanpvmep, NyTeM BbIBeLIMBAHNA TabnnyeK, 0XpPaHHbIX JOCOK, yKasaTe-
neli MHoOpMaL MU B KHWUTax, rasetax, XXypHanax, NyTeBOAUTENaX U T. 4.).

3akoHom oT 20 aBrycrta 1999 roga cT. 132 YK 6blna 40N0/HEHA YacTbio
TPETbE CRefyroLero cogepkanms: “B ciyyae BO3MELLEHUS MPUYNHEHHO-
ro MaTepmasbHOro yuiep6a B TPEXKPaTHOM pasmepe He MPUMEHSEeTCS Ha-
KasaHue B BU/E NMLLIEHNS CBOGOAbI”.

OO6bekT npecTynneHns — obLLeCTBEHHAs HPaBCTBEHHOCTb, MHTepechI
OXpaHbl UCTOPNYECKNX NAMATHUKOB W KYNIbTYPHbIX LLEHHOCTEN.

MpegmeToM NPECTYNIeHUS MOTYT ObITb /IOOblE MaMATHUKN UCTOPUK
NN KyNbTYpPbl, NMPUPOLHbIE 06BEKTHI, B3ATbIE MOA OXpaHy rocyfapcrsa,
eCTeCTBEHHble (DOHTaHbl, BogoNadbl, rpobHULa CamaHWoB, 3anoBej-
HUKN U T. 4., HO 3TO JO/DKHbI ObiTb 00BLEKTHI, B OTHOLUEHUM KOTOPbIX
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BbIHECEHO peLLeHne COOTBETCTBYHOLLMX OPraHOB O B3ATUM WX MOJ OXpa-
Hy, KOTOpOe TEM WM WHbIM CMOCO60M OblNO [0BEAEHO A0 CBeAeHWs
rpaxgaH. '

O6bEKTUBHAA CTOPOHA MPECTYM/IEHUS BbIPAXKAeTC B YMbILUIEHHOM
YHUUTOXXEHWM, paspyLUeHnK, MopYM NamAaTHUKOB UCTOPUU WU KYNbTy-
Pbl, B3ATbIX NOJ 0XpaHy rocyfapcTsa, COBEPLUEHHbLIX MOC/e NPUMEHEHUSs
afIMUHUCTPATMBHOIO B3bICKAHMS 3a TaKue Xe AencTaus.

Mo yHUUTOXeHVEM NaMATHUKOB UCTOPUMN UN KYbTYPbl HEOOX04UMO
NOHVMaTb MPUBEAEHNE WX B MOSIHYIO HEMPUTOAHOCTbL C MOJIHOM YTpaToM
BO3MOXXHOCTW MX BOCCTAHOB/IEHUS.

Mof paspyLueHneM NamATHUKOB KyNbTypbl MW UCTOPUN CledyeT Mo-
HMMaTb NPUYMHEHWE UM OMpPeaeNieHHbIX NOBPEXAEHWUI NPU COXPaHeHUN
BO3MOXXHOCTM MX BOCCTAHOB/IEHUS.

Mof nopyeii NaMATHUKOB UCTOPUN U KYNbTYPbl MOHUMAaETCA NpUYm-
HeHWe UM OMnpeeneHHOro Bpeaa, BCEACTBME Yero TepseTcs UX XyZoxe-
CTBEHHas, UCTOPMYECKas, apXeosiornyeckasi, HayyHas LeHHOCTb.

Cnocobbl coBepLUeHMst NPECTYNNeHNs AN KBAIM(MKaLUKU NpecTynse-
HUSA 3HaYeHUS He UMEIOT (COXOKEHME, paspyLUeHVe NamAaTHUKOB, UX 3a-
TOMMeHVe U T. 4.).

MpecTynneHne NPU3HAETCA OKOHYEHHbIM C MOMEHTA YHUUTOXEHUSA UK
paspyLUeHns b0 Nopyy NaMATHUKOB UCTOPUU WSIN KYNbTYpbl, B3ATbIX
nog, OXpaHy rocyaapcrsa.

C cy6BbEKTVBHOW CTOPOHbI MPECTYMN/IEHNE COBEPLLAETCS YMbILLIEHHO, C
MPAMbIM UM KOCBEHHBIM YMbIC/IOM.

MOTUBbI COBEPLUEHMS NPECTYNNEHNS Ha KBa/IM(MKALMIO MpecTyne-
HUA He BAMAIOT. OfHaKO, eCnM YHUUTOXEHWE, paspyLleHune, nopya na-
MATHUKOB OblIN CONPSHKEHbI C XY/NIUFaHCKUM” 0eiACTBUAMK, LeNCTBUSA
BUHOBHOI0 He06X04MMO KBa/IM(MLMPOBATL MO COBOKYMHOCTW MpPecTyn-
NeHwi no ct. 132 YK u 1. 277 YK.

B Tex cnyyasx, Korga yHUUTOXEeHUe, paspyLleHne Uiy nopya namsr-
HWKOB UCTOPUMN UK KY/bTYPbl NPOU30LLI0 N0 HEOCTOPOXHOCTH, TO AeW-
CTBMA BMHOBHOr0 HeobxoAMMO KBanuguuuposaTs no ct. 207 YK (nomx-
HOCTHaa XanaTHOCTb) 6o no cr. 172 YK (Hego6pocoBecTHOE OTHOLLE-
HMe K OXpaHe UMYLLIECTBA).

B Tex cnyvasx, Korga nospexzaeHue nay nopya namsaTHUKOB UCTOPUN
NN KyNbTYpPbl BbINN CONPSXKEHbBI C MOXMLLEHWEM OMNpese/ieHHbIX YacTel
3TUX NaMATHWUKOB, AEWCTBMS BUHOBHOMO nLa HeOO6XoAMMO KBamu-
LMpoBaTb MO COBOKYMHOCTM MpecTynneHuii no cr. 132 YK u cootseT-
CTBYIOLLE CTaTbu, NpeaycmaTprBaloLLeli OTBETCTBEHHOCTb 3a XULLEHNE
YyXXOr0 MMYLLIECTBA.

CyObeKT MPecTynyieHns — NnL0, AOCTUTLLIEE LLECTHAALATL JIeT.

Mpn HaMYKUK B AECTBUAX BUHOBHOTO /MLLA MPU3HAKOB LO/HKHOCTHO-
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ro NPecTyn/eHns, ero AeNcTBMUs HeOO6X0AMMO KBaM(mumposatb Mo co-
BOKYMHOCTMN NPECTYN/IEHNIA.

[encTens BUHOBHOIO HEOOX0AMMO KBanMduuMpoBaTb No 4. 2 cT. 132
YK, €C/IN JeCTBMS BUHOBHOTO NMPUUYUHWUAN KPYMHbIN yLepo.

Mo KpynHbIM yiLiep6oM HEOOX0AMMO NMOHMMATbL pa3mep B Npeaenax ot
CTa [I0 TPEXCOT MUHUMa/TbHbIX Pa3MePOB 3apab0THOM NaaThl.

B cnyyasx Bo3MeLLeHNS MPUYNHEHHOTO MaTeprasibHOro yilep6ba B Tpex-
KpaTHOM pa3mepe He NPUMEHSETCS HaKasaHue B BUAE MLWeHNs cBoboapbl
(4. 3cT. 12 YK).

§ 12. /13bATME OpraHoB UM TKaHel YenoBeKa
(cT. 133 YK)

CornacHo 3aKoHOZATeNbCTBY OpraHbl WAN TKaHW YeNoBeKa He MOryT
ObITb NPEAMETOM KYNIN-NPOLAKMN.

Onepauun No TpaHCMnaHTauuyM OpraHoB WM TKaHei peumnueHTam
MPOU3BOAATCS Ha OCHOBE MeAVNLMHCKMX NOKa3aHWiA.

3abop 1 3aroToBKa OpraHoB M (UnM) TKaHel YenoBeKa paspeLuatoTcs
TO/bKO B FOCYAaPCTBEHHbIX YUPEXAEHUAX 34PaBOOXPaHEHUS.

TpaHcnnaHTaums opraHoB M (MnM) TKaHel YenoBeKa paspeluaeTcs B
CMeLmMan3npoBaHHbIX YUPeXAeHMsAX 34PaBOOXPaHEHNS.

OO6BbEeKT MPECTYN/IEHNA — HPaBCTBEHHOCTb.

C 06bEKTMBHOI CTOPOHbI MPECTYM/IEHNE BbIPXKAETCA B U3bATUM Opra-
HOB M/IN TKaHel YenoBeka B LeNsxX UX TpaHcnaaHTauumM, KoHcepeaummn B
HayYHbIX UK YYeOHbIX Liensix 6e3 NPMXXU3HEHHOr 0 COrnacus Ha 3To ymep-
Lero nny 6e3 cornacoBaHns ¢ ero 6/IM3KMMIN POACTBEHHUKAMMU.

N3bsTve opraHoB u (MK) TKaHel y Tpyna He JONyCKaeTcs, eciun yu-
peXAeHune 34paBoOOXPaHEeHUsi Ha MOMEHT U3bATUSA NOCTaB/IEHO B U3BECT-
HOCTb O TOM, YTO MPU XXU3HM yMepLuee Lo Nnbo ero 61M3Kne poj-
CTBEHHMKM 3aBW/IY O CBOEM HECOr/1aCM Ha N3bATUE ero OpraHoB 1 (Unn)
TKaHei nocne CMepTU B OMpPefeNieHHbIX LensX.

OpraHbl 1 (UK) TKAHU MOTYT ObITb U3bATHI Y TPYNa 419 TPaHCnIaHTa-
LMK, eCiM UMetoTCA GeccrnopHble AoKa3aTenbCTBa (hakta CMepTH, 3aluK-
CMPOBaHHOI0 KOHCUINYMOM Bpayeii-CrneynasncToB 1 Halmumsa npKuns-
HEHHOrO corfiacus yMepLUero nnua méo cornacus ero 61M3Knx poLCTBeH-
HWKOB MOC/e ero CMepTu.

N3baTne opraHoB 1 (Mnn) TKaHei y Tpyna Npou3BOAMTCA C paspeLue-
HWA TNaBHOTO Bpaya yUYpeXxxaeHus 34paBooXpaHeHus.

B ToM cnyuae, Korga TpebyeTcs nposefeHne cyae6HO-MeanLMHCKON
3KCMEePTM3bI, paspeLleHne Ha U3bATUE OpraHoB U (MNK) TKaHel y Tpyna
[O/MDKHO ObITh JaHO TakXke CyfeOHO-MeJULMHCKUM 3KCNEepTOM C YBEeLOM-
NeHvieM 06 3TOM NPOKypopa.
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Ecnn 6yaeT ycTaHOBMEHO, YTO ObII0 COBEPLUEHO YOUIACTBO B LIENSX
N3bATMS OpraHoB ¥ (MNKN) TKaHen y Tpyna Ans TpaHCnaaHTauum, To aein-
CTBWSA BUHOBHOIO LA CrefyeT KBa/IMPULMPOBATb NO NYHKTY “H” 4. 2 CT.
97 YK n ct. 25 1 ¢T.133 YK nun6o, ecnn npom3oLno n3bsiTue OpraHoB U
(nnn) TKaHen gna TpaHCcNaHTaLUKM, KOHCepBaLUKM NO MYHKTY “H” 4. 2CT.
97 n c1. 133 YK.

MpecTynneHne NpU3HaAeTCH OKOHYEHHbIM C MOMEHTa U3bATUA OpPraHoB
VW TKaHel YMepLUEero YenoBeka He3aBMCUMOo OT TOro, Oblia MpousseseHa
TpaHcnnaHTaums UM KOHCepBaunus Unn Her.

C cy6beKTUBHOW CTOPOHBLI MPECTYMJIEHNe COBePLUAETCs YMbILIIEHHO.
MoTMBbI COBEPLUEHUSA MPECTYNNEHNA ANs KBanuuKaunum LeicTBuin Bu-
HOBHOIO0 no 4. 1cr. 133 YK 3HayeHus He NMeloT.

Cy6beKT NPecTynfieHns —AnLo, 4OCTUrLlee LWecTHaaUaTUIETHEro BO3-
pacTa, Kak npaswso, nuua MeauLMHCKOro nepcoHana.

Mo 4. 2 paccmaTpuBaemoii CTaTby AeNCTBUA BUHOBHOMO KBanuuLm-
pyeTca B TeX C/yyasX, eclM OHU COBEPLUEHbI U3 KOPLICTHBLIX WU UHbIX
HU3MEHHbIX NOOYXAeHWIA, NM60 MOBTOPHO UM OMACHbIM PELUANBMUCTOM.

NOTA BENE!

KopbICTHbIe MOBYXXAEHNS —3TO CTPEM/IEHME K MOYYEHNI0 MaTepuasib-
HOV BbIr0Abl, )XelaHne 060raTuTbCs, MOAYYMTb XOPOLUO OMNlaunmBaemMyto
AO/MKHOCTb, XUy NAowab U T. 4.

KOpbICTHbIE MOGYXAEHUS MOTYT MPOSBAATLCS U B CTPEMNIEHUN M36a-
BUTbCS OT UMYLLECTBEHHbIX, MaTepuasibHbIX 06513aHHOCTEN, BO3BpalLlle-
HWS [0NTra, BbINIATbl A/IMMEHTOB U T. [,

MNHble HU3MEHHble MOBYXAEHUS — 3TO MOTUBbI Kapbepusma, Mofxa-
NMMCTBA, NPOTEKLMOHMU3MA W1 ap.

§ 13. HapgpyraTenbCTBO Haj, MOIW/ION
(cT. 134 YK)

OO6bEKT NPECTYN/IEHNS — HPABCTBEHHbIE YCTOM 06LLeCTBa.

C 06beKTVBHOI CTOPOHbLI NPECTYI/IEHNE BbIPaXKaeTCA B Hagpyrartesb-
CTBE Haf MOTWMON UNK TPYNOM, a Takke U3bATUWU NPeAMEeTOB, HAX0Aas-
LLMXCA Ha Tpyre, HA MOTU/e WUNN B 3aXOPOHEHUW MPeAMETOB.

Morvnna — 3T0 MeCTO, I[e HaxOoAMUTCA YMepLUUA 4YenoBekK, a Takxke
Haxogswuecs TaM npegMeTbl (ogexzaa, yTeapb, rpob u T. 4.).

Mog 3axopoHeHMeM CrieflyeT MOHMMAaTb MOTUY WM HaxoAdAulmecs Hap
Hell MOTUMbHLIA XONM, MaMATHUK, OrpaXkaeHue, LBETbl, BEHKU U T. 4.

Mopg HagpyraTenbCTBOM Haf MOTW/ION CfieflyeT MOHMMaThb ee paspbl-
TWe, paspylleHWe HagMOTru/bHbIX MAUT, NaMATHUKOB, YPH, Orpaxgje-
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HWIA, BbITANTbIBAHWE 3e/1eHbIX HACAXKAEHWUWA, YYMHEHNE LUMHUYHBIX Haj-
M1Ccei Ha HaAMOTUbHBIX NINTaX U T. 4.

MoA HagpyraTenbCTBOM Haf TPYNoM Heo6Xo4MMO NOHMMATb U3B/eYe-
HWe Tpyna U3 MOrunbl, OTAENbHbIX ero yacteil, 06e3obpaxunsaHue Tpy-
na, rNymaeHue Hag HUM.

M3bATME HaXO[ALLMXCA Ha TPYNe, Ha MOTU/Ie WU B 3aXOPOHEHUM Npej-
MeToB 6yfyun 0f4HON 13 (hOpM HafpyraTenbCTBa Hag MOTUION 3aKnoya-
eTcs B TAHOM IM60 OTKPLITOM 3aBNnafileHnn 3TUMU NpeaMeTamMu.

PaccmartprBaeMoe MpecTyn/ieHne Npu3HaeTCs OKOHYeHHbIM C MOMEH-
Ta HagpyratenbCTBa Haf MOrWIoON WX TPYMOM, a B CNy4asx U3bATUA
npeLMeToB, HaXOAALMXCA Ha Tpyrne, Ha MOTW/e U B 3aXOPOHEHUN, —
C MOMEHTa 3aB/afjeHNs MU BUHOBHbLIM /IMLIOM.

C CcyObeKTVBHOM CTOPOHbI MPECTYMJ/IEHNE COBEpLUAeTCA C NPAMbIM
YMbICIOM. MOTVBbI COBEPLLEHNA NPECTYMNIEHNSA AN KBaIU(PUKaLMN 3Ha-
YeHUs He VIMEHT.

CyObeKT MpecTynyieHns — nuuo, AocTurilee LIeCTHaALaTUIETHEro
BO3pacTa.

YMblLLNEHHOe NpeHebpexxeHWe npasuiaMun MnoBefeHNs B 0OLLECTBE,
COMPSXXEHHOe C YHUYTOXXEHWEM WU MOBPEXAEHNEM YYXKOr0 VMYLLe-
CTBa, COMPOBOX/ABLUEECA HaapyraTe/nbCTBOM Haj MOrW/oi, Heobxoam-
MO KBanuguumposatb no cT. 134 YK v nyHKTy “n” u. 2ct. 277 YK.

Bonipockl 3agaHunA

1 KakoBbl OCHOBaHMWS HaCTYMN/IEHUs OTBETCTBEHHOCTM 3a YK/IOHEHMWe OT COo-
JepXaHns HecoBepLUEHHONETHUX MU HETPYAOCNOCO6HbIX ny? UTo Heob-
XO4MMO NMOHMMAaTb MoJ YKNOHeHnem?

2. B uem cocTouT oTAnume KBanugukaLumm LeACTBUA BUHOBHOTO 3a YK/IOHE-
HWe OT cofepXKaHUs HeCOBEePLUEHHOIETHUX UM HETPYAOCNOCOOHbIX NuL, OT
YK/IOHEHUA OT COAepXaHus poguTeneii?

3. KakoBbl 0C06EHHOCTU KBanMMKaLum aeicTBnini BAHOBHOIO no cT. 124 Yro-
NIOBHOIO Kogekca (nogmeH pebeHka)?

4. KakoBbl OCHOBaHWA A4/ YrON0BHOW OTBETCTBEHHOCTM 3a pa3rfalleHne TaiHbl
YCbIHOB/IEHUA?

5. KakoBbl Npu3HaKn MHOr0XeHCcTBa?

6. YTO MoHWMMaeTCcA MOJS BOB/IeYEHWEM HECOBEPLUEHHO/IETHEr0 B aHTUCO-
UnanbHoe noBefeHue? JaiiTe onpefeneHre MOHATUIO aHTUCOLMAIbHOE M0-
BefieHWe.

7. KakoBbl OCHOBaHMA 1 0COBEHHOCTW OTBETCTBEHHOCTU BUHOBHOTIO 3a BCTYN-
JIeHVe B MOJMOBYIO CBA3b.C INLLOM, He LOCTUTLIMM LUeCTHaAuaTun net?

8. B yem CXOXeCTb ¥ OT/IMUYNA JAaHHOTO MPECTYN/EHNA OT U3HACUOBAHUA NN
HacUNbCTBEHHOTO YO0B/METBOPEHUSA NOMOBOW NOTPE6HOCTM B NPOTUBOECT-
CTBEHHOW (hopme?

9. M. PyctambaeB
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9. UTo cnefyeT noHMMaTb NOJ pa3BpaTHbIMU AeliCTBUAMU?

10. YT0 noHuMmaeTcA nog nopHorpapuyeckummn npegmetamu? epeuncnnte
0CO6EHHOCTW Yrof0BHON OTBETCTBEHHOCTU 3a U3rOTOB/IEHME UM pacnpoc-
TpaHeHuWe nopHorpauyeckux npesmMeTos.

11. B ueMm 3aK/l04aeTcs OT/IMYME Pa3BpaTHbIX 4eACTBUIA OT M3rOTOBNEHUS UK
pacnpocTpaHeHUs nopHorpapuyeckmx npeameToB?

12. [ainTe onpeaeneHne MOHATUSAM MPUTOH pasBpaTa W cBogHWuecTBO. lMepe-
YNCANUTE UX NMPUHAKN.

13. YT0 HEO6XOAMMO MOHMMATL MOJ OpraHu3alueid U cogep>xaHuem NpUMTOHa?

14. KakoBbl 0653aTeNbHbIe YCNOBUA ANS KBANUUKaLUW LeACTBU BUHOBHOTO
no ct. 131 YK (cogepxxaHue NpUTOHOB WA CBOLHUYECTBO)?

15. KakoBO ycnosue HacTynneHUs yrosoBHOW OTBETCTBEHHOCTMW 3a YHUUTOXe-
HUe, paspyLleHvie, MopYy NamATHUKOB UCTOPUN U Ky/bTypbl? UTO MOHU-
MaeTCsi NOJ YHUUTOXEHWEM, paspyLUeHUeM, Mopyeil MaMATHUKOB KyMbTy-
pbI?

16. Ha3oBuTe NpM3HaKM HE3aKOHHOI0 U3bATUA OPraHoB UK TKaHel ymeplue-
ro yenoseka. OxapakTepu3yiiTe oTaArvaroLme 06¢CToATENLCTBA 3a JaHHOE Mpe-
CTYNJIeHMeE.

17. UTo noHMMaeTcs Nof HaapyraTenbCTBOM Haj MOTWUONA, TPynom?

18. B ueMm 3aKkni0yvarTCA OTIMUYNA HaapyraTenbCTBa Hag TPYNoM'oT HE3aKOHHO-
ro N3bATUSA OPraHoOB UM TKaHeli y Tpyna?
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"MABA VI

MPECTYTIJIEHVA MPOTUB CBOBO/bI,
YECTU N AOCTONHCTBA

8 1. BepboBKa ntogeli ons skcnayataumm
(cT. 135 ¥K)

O6BEKTOM paccMaTpMBaeMOro NpecTynyieHns ABaseTca cBo604a, YecTb
N [OCTOMHCTBO NOTEPNEBLUMX JINLL.

C 00beKTMBHOI CTOPOHbI NMPECTYMEHNE BblpaXXaeTcs B BEPOOBKE /t0-
[leil B LeNsiX CeKcyanbHOM MM MHOW MX 3KCMayaTtaluu, COBEpLUEHHON
nyTeM obmaHa.

NOTA BENE!

Bep6oBKa t0feil — 3TO NOUCK NOAXOAAWMX ANA IKCNayaTaummn nnLy

M 3aKNKOYEHME C HUMMW KakKoro-nnbo npeaBapuTenbHOrO COr/lalleHus
(YCTHOro, MUCbMEHHOr0) ANS 3aHATUS KaKoW-Nnbo AesTeNbHOCTbIO.

Cnocobbl BepOOBKK N0 MOTYT 6bITb Pa3INUHLIMK U Ha KBanugu-
KauWio NPecTynneHns He BAMAIOT (Hanpumep, ob6eLlaHne BbICOKOW 3a-
paboTHOIM MNnaThbl, BbIFr0[ MaTepuanbHOro XapakTepa, MyuLLIMX YC0BWUiA
TpyAa, OnpefeneHHbIX broT U T. 4.).

Mog cekcyanbHol aKcnnyaTaumein He06X04MMO NMOHMMaTL NoCTaB/e-
HME NnLa B TaKoe COCTOSHME, MPU KOTOPOM OHO BbIHY)XAEHO MO ena-
HMIO Bep6OBLLMKa BCTyNaTb B 6eCNOps0UHbIe MOJIOBble CHOLUEHUS WK
YOBNETBOPATb YbU-TMOO NONOBbIE NOTPEGHOCTN B NPOTUBOECTECTBEH-



naeaVI. MpecTynneHns NpoTuB CBOGOAbI, YECTU N [OCTOMHCTBA 133

HO hopme, NM6O coBepLUaTb MO WX XKeNaHWK Kakue-nnbo aencTeus
CeKcyanibHOro xapakTepa.

WMHas akcnnyataums — 370 COCTOSIHWE, MPU KOTOPOM MOTepneBLUnii
BbIHY)XZEH 3aHMMAaTbCS KaKoW-1nbo AesTeNbHOCTHIO MO XKenaHuio Bep-
60BLLIMKA.

YronosHas 0TBETCTBEHHOCTL Mo CT. 135 YK HacTynaet TO/IbKO B Tex
cnydasix, Korga Bep60BKa Ntofeid B Lensx cekcyanbHOW UAM MHOWR 3Kcn-
NnyaTauum 6bla coBepLueHa nyTem obmaHa. ObmaH SBNAeTcA 06a3aTesb-
HbIM MPU3HAKOM MPEeCTYNeHns.

O6maH npeanonaraet, yYTO BepOOBLUMK COO6LLLAET MUY 3aBeAOMO
NOXHbIE CBEAEHNSA MO0 3aBE0MO CKPbIBAET, YMATUMBAET O TEX WU UHbIX
06CToATENbCTBAX, COOOLLEHNE O KOTOPbLIX ObII0 0653aTe/IbHO NpW 3aK-
NHOYEHUN COrnalleHns ¢ NoTeprneBLNM SINLLOM.

MpecTynieHne NpuU3HaeTCHd OKOHYEHHbIM C MOMEHTa BepbOBKM, TO
eCTb 3aK/IH0UeHUs cornaweHns (YCTHOro, NMCbMEHHOr0 B BUAe J0roBopa
N T. 4.) Mexay Bep60BLIMKOM 1N COOTBETCTBYHOLLMM JINLOM.

C cyObeKTVBHOW CTOPOHbI MPECTYN/eHne COBEpLUaeTCs C MPAMbIM
yMbICNOM. 15 CyObEKTUBHOM CTOPOHbI pacCMaTpMBaemMoro npectynne-
HUS 0643aTe/IbHO ABNAETCA LieNlb — CEKCya/ibHast UM UHaa aKcnyaTa-
LMs 3aBepbOBaHHBIX /UL,

Cy6beKTOM SBNSETCA L0, JOCTUrLLEE LUECTHaALATUIETHEro Bo3pacTa.

B Tex cnyyasx, Korfa 3aBep60BaHHbIe XEHLLUHbI BCTYNAKOT MO Xena-
HUIO BepOOBLLMKa B NO/0BbIE CHOLIEHWSA WX YAO0BAETBOPSIOT YbU-N160
nofoBble MOTPEOHOCTU B NPOTUBOECTECTBEHHON (hOpMeE, ero fencTeus
Heo6X04MMO KBaIM(ULMPOBATL MO COBOKYMHOCTU MPeCcTynaeHui Mo CT.
135 YK 1 cT. 121 KaK MOHY>X[EeHWe XEHLMHbI K BCTYMN/IEHUIO B NOMOBYHO
CBA3b.

Ecnv BepboBKa Ntoent 41 aKcnayarauum 6blna coBepLleHa nosTop-
HO WX ONacHbIM PeunaMBUCTOM, 60 NO MpeaBapuTe/ibHOMY CroBOpY
rpynnoi nuu, nM60 B OTHOLUEHMW HECOBEPLUEHHONETHUX, AEACTBUSA
BMHOBHOIO TPeOyT KBanuukaumm no 4. 2 ct. 135 YK.

Mopn BepOOBKOW NtOAeN, COBEPLLUEHHON MO NpPeaBapuTENbHOMY Cro-
BOpY rpynnoi nuu, (NyHKT “6” u. 2 ¢T. 135 ¥K), cnegyet noHMMaTh y4a-
CTVe B TaKOW AeATeNIbHOCTU ABYX uUin 6onee nuu, 3apaHee AOroBOpPMB-
LUMXCSH O COBMECTHOM COBEpLUEHUM BepOOBKM NIIOAEN B LIeNsX CeKCyalb-
HOW UK MHOM KX aKcnyaTaumm. MNpu aToM He06X0AMMO, YTO6bLI CroBOP
COCTOS/ICA A0 Havyana BepboBKM HOAEN.

B Tex cnyyasx, Korga Bep60BLUUK LOOPOCOBECTHO 3abyXxaanca 0THO-
CUTE/IbHO BO3pacTa Bepbyemoro MM HecoBepLIEHHOIETHEr0, MOXHO Mnpes-
MOMIOXUTb, YTO Yy HEro OblM [OCTaTOYHble OCHOBaHWA Mosaratb, YTO
BepOyeMblli OCTUT COBEPLUEHHO/IETUS, OTBETCTBEHHOCTb HACTynaeTt rno
Y. 1cT. 135 YK, JaHe no u. 2 cT. 135 YK.



Pasgen I. MpecTtynneHns npoTus NNYHOCTK

«svEean nuua, 3aBepboBaHHbIe B LIENAX CEKCYa/IbHOW UM UHOM 3Kcny-
aTauum, 6blan BbiBE3EHbI 32 Npesesibl MO0 BUHOBHbIV UMEN Takyto Lefb,
ero feiicTBusA nognexar Keanmpukaumm no 4. 3 c1. 135 YK

§ 2. TMpuHYXaeHME XeHLWMHBbI K BCTYMN/IEHUO B 6pak 1nm
n=* BOCMPEeNATCTBOBaHNE K BCTYM/IEHNIO B GpaK
(cT. 136 YK)

O6beKTOM MPeCTyn/eHNs ABNsSeTCS cBo6o4a U JOCTOUHCTBO XXeHLL K-

*L;,,;67060a 03HAYaeT NpaBo CaMOCTOATE/IbLHO pPeLlaTh BOMPOC O BCTYI-
NeHnn B 6pak nnn NPoAO/HKEHNN BPaYHOro COXMTENbCTBA.
- O6BEKTMBHAsA CTOPOHA MPECTYNNEHUS COCTOUT B NPUHYXKAEHWUMN XKeH-
WMHbI K BCTYNMEHWUIO B 6pakK Uan NPOLO/MKEHNIO 6PaYHOro COXUTENb-
CTBa MO0 MOXMULLEHUN A8 BCTYNNEHUS B OpaK BOMPEKMN ee BOse, a paB-
HO BOCMPENATCTBOBAHUN XXEHLLMHE BCTYM/IEHUIO B Bpak.

NOTA BENE!

MPVHY>XKAEHVE YKEHLLYMHBI K BCTYTI/IEHUIO B 6paK W NMPOAOIKEHIO 6pay-
HOr0 COXWUTENLCTBA — 3TO MPUMEHEHWE MO OTHOLLUEHUIO K Heil hnsu-
YECKOro MM MCUXMYECKOrO HaCUIms.

o4 hm3nyecKM Hacuvem B CMbIC/1e pacCMaTpPUBaEMOiA CTaTbl He-
06X0AMMO MOHWMATb NPUYUHEHME XeHLLUHe yaapoB, Moboes, Nerkux
NN CpeaHeit TSXKECTU TeNECHbIX MOBPEXAEHWIA.

B cnyyae NprUnHEHNs XXeHLNHE TSHXKKNUX TeNECHbIX MOBPEXAEHWI npy
ee NPUHY>XAeHUN, LeNCTBUA BUHOBHOIO HEOOXOAUMO KBaIM(MLMPOBATD
rib coBoKynHocTK npecTynneHuin no ct.136 YK n cT1.104 YK.

oA NCUXMYECKUM Hacuvem CriefyeT NOHUMATb Yrpo3sy MpUUUHEHUS
(hM31YEeCKOro HaCWUNSA, PacnpoCTPaHeHUs CBEAEHUN, KOTOPbIE XeHLLNHA
XoTena 6bl COXPaHWUTb B TaliHe, Yrpo3y YHUUTOXEHWEM UMYLLECTBA U T. .

B Tex cnyyasx, Korfa BUHOBHbIN YrpoXaeT XeHLLMHe YOUNCcTBOM Moo
MONYLLLEHWEM HACUNUA, LeiACTBMSA BMHOBHOTO He TpebyrtoT [0NO0/HK-
Te/lbHen KBanupukauum no cr. 112 YK (yrposa youinctBom nnm npume-
HEHHO Hacunus).

NOTAMENE!

MOXWLLEHME XXEHLLMHbI 3aK/T0YAETCA B ee U30/1ALMN B KAKOM-/TM60 MecTe
nyTeM obMaHa WM NPUMEHEHUs Hacuivs (Hanpumep, yBO3 Ha KakoM-
Mé&6 TpaHcnopTe W T. 4.) 4N BCTYIM/IEHNA B 6paK BOMPEKMN ee BOSe.

B cnyyasx NOXULLEHNS XXEHLWMHBI 418 BCTYNEHNA B 6paK BONPEKN ee
BO/le, [AeNCTBUA BUHOBHOIO HEOOXOAMMO KBanuuLMpoBaTb MO COBO-
KYMHOCTW NpecTynaeHnii no ct. 136 YK u cT. 137 YK,
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OTBETCTBEHHOCTL MO CT. 136 YK UCKNOYAETCS, ecivi NOXULLEHMNE YKEH-
LWMHbI ANA BCTYN/IEHWUA B 6pak HOCWUNO puTyan obpsaga 1 Ha 3To 6bi1o
cornacue NOXMLWEHHOMN XeHLWNHBI.

B Tex cnyyasx, Korga noxuileHHas He AOCTUMNa LWeCTHaALaTMUIeTHero
BO3pacTa M BUHOBHbI BCTYMNWA C HElW B MOMOBOE CHOLLUEHWE 60 ya0B-
NeTBOPWA NONOBYHO CTPAcTb B MPOTMBOECTECTBEHHON (hopMe C ee corna-
cus, AeiiCTBMS BUHOBHOIO HEOOXOAMMO KBa/IM(hMLMpPOBaTh N0 COBOKYM-
HOCTW nmpecTynneHunin no ct. 136 YK un c1. 128 YK.

Heob6xo4vMbIM YCNOBUEM TaKO KBaM(MKaLmmn SBASETCS TO, UTO BU-
HOBHbI 3aBelOMO [O/DKEH 3HATb, YTO MOTepreBLlas He JOCTUI/A LUECT-
HaflLaTuneTHero Bo3pacTa. Ecnv oH fo6pocoBecTHO 3aby>Kaancs 0THOCU-
Te/bHO ee BO3pacTa, TO OTBETCTBEHHOCTb HACTYNAET TO/bKO Mo CT. 136 YK.

C Ccy6beKTVBHON CTOPOHbI NPECTYMN/IEHNE COBEPLUIAETCS YMbILLIEHHO.
MOTKBbI COBEpLUEHNA [aHHOIO MPECTYNAeHUs 418 ero Keanmukawum
3HAYeHUS He NMEHDT.

Cy6bekToM siBISeTCA /1060e NnL0, JOCTUrLIEe LIeCTHaAUaTUNETHEro
Bo3pacTa. B 6OMbLUMHCTBE CllyYaeB MU SBNAKOTCA POLUTENIN dKEHLLMHBI,
OpaTbs, cecTpbl, 6/1M3KMe POACTBEHHMKM, MPEANONaraeMblii XXeHuX.

8 3. ToxuLeHve Yenoseka
(cT. 137 YK)

OO6bEKTOM [aHHOro MPecTynyieHns ABfseTcs cBo60Aa YenoBeka, TO
ecTb CBO60MA B BbIOOPE CBOEr0 MecTa NpebbiBaHuS.

C 0ObEKTMBHON CTOPOHbI MPECTYN/EHNE BbIPaXaAeTCs B MOXMLLEHUN
yesioBeka MpU OTCYTCTBUMMU MPU3HAKOB MPECTYNeHus, NpeLyCcMOTpeH-
HbIX CT. 245 YK (3axBar 3a/10XKHNKa).

NOTA BENE!

MoxuileHne YenoBeka — 3TO TaillHOe, OTKPbITOE WM COBEpLUEHHOE
nytem obmMaHa 160 310ynoTpebieHNs LOBEpUEM NINLLEHNE €r0 INYHOW
cBoboapbl (Hanpumep, CBOOOAbI MepeaBVKEeHUs, YAepXKaHue B onpepe-
NIEHHOM MecTe U T. 4.).

Cnocobbl NOXMLLEHNSA AN KBaM(MKaLUU NPECTYNIEHNS 3HaYeHNs
HEe MMEIOT.

Mpy NOXULLEHUN YeNnoBeKa K HEMY MOXET OblTb MPUMEHEHO PU3M-
YecKoe MM NCUXNYECKOE Hacuue.

Ecnv npu noxuiieHnn YenoBeka dyayT NPpUUYNHEHbI nerkue nnbo cpea-
Heli TSHKECTU TeNleCHble MOBPEXAEHMUS, TO COAesHHOe He TpebyeT gonon-
HUTENbHON KBaNMMUKaLMM MO CTaTbAM, NpeaycMaTpuBarloLUM OTBET-
CTBEHHOCTb 3a NPMUUYMHEHNE Bpeda 340PO0BbI0 MOTEPNEBLUEro, a 0XBaTbl-
BatoTcs Y. 1cT. 137 YK.
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B cnyyasx npuUnHeHNa TXKKNX TeNECHbIX NOBPEXAEHWUI MPU NoxXu-
LWEHNN YenoBeKa, AeCTBMSA BUHOBHOIO 0XBaTbiBatoTCA 4. 2 CT. 137 YK.

MpecTynneHne NPU3HAETCH OKOHYEHHbIM C MOMEHTA JINLLEHUS Yeno-
BeKa INYHOI cBo60Abl. CPOK, B TeYEHME KOTOPOro yAepKMBaeTCA MoXu-
LLEHHbIA YenoBekK, AN KBaIM(UKaL M NPECTYNNEHNS 3HAYEHNSA HEe UMEET.

C cyObeKTVBHOW CTOPOHbI MPECTyM/eHre COBEPLUAETCA C MPSAMbIM
YMbIC/IOM.

Cy6beKT — IML0, AOCTUrLIEe LIEeCTHaALaTUIETHEro Bo3pacTa.

Ecnv BUHOBHbLIM NNLLOM Obl/I0 COBEPLLEHO MOXMLLEHME pebeHKa, CO-
NPSYXeHHOEe C ero NoAMEHO, U3 KOPbLICTHBIX UM UHBIX HU3MEHHBbIX M0-
OY>X/[EHWNIA, TO ero AencTBMSA Heo6X0AMMO KBanMULMpoBaTb MO COBO-
KYMHOCTW NPECTYNNeHnin no cT. 124 YK ny. 2 cT. 136 YK.

B Tex cnyyasx, Korga 3axsat 3a/10XKHMKa Obla COBEPLUEH MyTem MoXu-
LWEHNA YeNloBeKa, AeiCTBUA BUHOBHOIO HEOOXOAMMO KBanUuLMpOBaTh
TOMbKO MO CT. 245 YK.

[JeicTBuA nmua, COBEPLUMBLLErO MOXWLLEHWE Ye/loBeKa, B/IEKYT OT-
BETCTBEHHOCTb MO 4. 2 cT. 137 YK, ecnu:

a) OblN0 MOXMLLEHO HeCcOoBEepLUEHHOETHee nLO;

6) npecTynneHne ObIIO COBEPLLUEHO M3 KOPLICTHBIX WAN UHbIX HU3-
MEHHbIX MOBY>XAEHWIA;

B) MPecTyn/jeHne COBEPLUEHO MO NpeABapuUTe/IbHOMY CroBOpY rpyn-
noi nuu;

r) NPecTynieHne COBePLLEHO NOBTOPHO MM OMACHLIM PELVAMBUCTOM.

Mo u. 3 cT. 137 YK HacTynaet OTBETCTBEHHOCTb, €CNN MOXULLEHMe
yenoBeka 6bI/10 COBEPLLUEHO 0CO60 OnacHbIM PELIMANBUCTOM MO0 NOBMEK-
N0 TSHXKKME NOCNeLCTBUS.

Mog TSHKKUM NocnescTBMEM HEOOXOAMMO MOHMMATb NPUYUHEHWE MOXK-
LLEeHHOMY YenoBeKY CMepPTV MO HEOCTOPOXKHOCTU, CamMOyBUIACTBO poauTe-
Nnein nam 6In3KUX NnL, NM60 HaCTyMNeHNEe Y HUX AyLLEBHON 601e3HN 1 ap.

MoxuLleHne YenoBeKa, COMPSXXEHHOE C HACU/IbCTBEHHbIM HE3aKOH-
HbIM SIULLEHNEM ero cBo60o/bl, HE06X04MMO KBaIM(pULMPOBaTb NO COBO-
KYNHOCTMW NpecTynieHunid no cr. 137 YK un c1. 138 YK.

8 4. HacnnbCTBEHHOE He3aKOHHOE NnLLeHME CBO6OAbI
(cT. 138 YK)

O6BLEKTOM paccMaTprBaemMoro npecTynyieHns ABASETCA IMYHasA CBO-
60fa nNoTepresLUero uua.

O6BEKTMBHASA CTOPOHA paccMaTpyBaemMoro NpecTynieHus 3akniya-
eTcs B COBEPLUEHWMN [eNCTBWI, CyTb KOTOPbIX COCTOUT B HACWU/IbCTBEH-
HOM HEe3aKOHHOM /INLLEHMM 1L CBOOOAbI NepesBuXeHns, CBOGOLHOro
Bbl6Opa NOTeprneBLUXM MecTa CBOEro HaxoXAeHus, nyTemM npuMeHeHus
K noTtepnesLUeMY ()M3MYECKOro MB0 NCUXMYECKOro Hacuus (CBA3bIBa-
HVe NOoTepreBLLero; Aaym emy CHOTBOPHOIO, B LieNsX 3aK/IK0UYeHUs Yeso-
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BeKa B ornpejeneHHOe MecTo NOMUMO ero BOSW; 3aMaHMBaHMe YenoBeKa
nyTeM o6MaHa B NMOMELLEHWNE, Te OH He XKe/aeT HaXOAUTbCA U T. A.).

MpOoA0/MHKNTENBHOCTL HE3aKOHHOMO INLLIEHNS CBOOOAbI 415 HACTYI-
NeHUs OTBETCTBEHHOCTW MO [JaHHOW CTaTbe 3HAYEHMS He MMeET.

MpecTynneHne NpU3HaeTCa OKOHYEHHbIM C MOMEHTa JIULEHNS CBO-
60/bl NOTepnesLUEro.

Cyb6beKTMBHasA CTOpOHA XapaKTepU3yeTcs TOMIbKO MPAMbIM YMbIC/IOM,
KOrfja BUHOBHbI OCO3HAET, YTO OH HE3aKOHHO NNLLAEeT CBOOOAbI MoTep-
MeBLLero 1 >enaeT aToro. MoTuB 1 Uenb 419 KBanmukauum npecTynne-
HUS 3HAUYEHUS He VMEIDT.

CyObeKTOM MPeCTYN/IEHNA MOTYT 6bITb YAaCTHbIE NMLA, AOCTUTLLME LUe-
CTHajuaTuieTHero Bo3pacra. Jo/mMKHOCTHbIE fiMLa 3a CoBepLLUeHre JaHHO-
ro MpecTynyieHns B 3aBUCUMOCTU OT OOCTOSATENbCTB [fefla HecyT OTBeT-
CTBEHHOCTb 3a 3/10ynoTpe6ieHre BNacTbio NN AO/MHKHOCTHBIMU MOIHOMO-
ynamn (cT. 205 YK), npesbileHre BNacTv Uy JO/HKHOCTHBIX MOJTHOMO-
yunid (cT. 206 YK) nnm 3a npectynneHns NpoT1B NpaBoCcyaus, Hanpuvep,
3a He3aKOHHOE 3aflepXXaHne UK 3akndeHne nog ctpaxy (CT. 234 YK).

Ksanuguunpyrowmnmm npusHakamm JaHHOT0 NpPecTynneHuns, npegyc-
MOTPeHHbIMW 4. 2 cT. 138 YK, ABnAIOTCA NPUUYNHEHNE NOTEPneBLLEMY
(hM3nYecKnx cTpagaHuii Mbo cofep)kaHne NOTeprneBLUEro B YCNOBUSX,
OMacHbIX A4/19 XXU3HN NN 3[0POBbS.

Mog dursmyeckmmm cTpagaHnsiMm He06X04MMO MOHMMATb CofepXKaHue
yenoBeka 6e3 BOAbl, MULLKN, ANUTENIbHOE NMOMELLEHUe ero B HeyJ06HOM
NS Tena Mecte U T. 4.

NOTA BENE!

Mopg ycnoBmsiMu, onacHbIMU 4151 XKU3HW U 3[0P0BbS, C/ieayeT NoHu-
MaTb 4JIUTe/IbHOE COfep)kaHue YesnoBeka 6e3 Tennia nmb6o, HaobopoT, B
NMOMELLIEHUN C BbICOKOW TemnepaTypoid, ANUTENbHOE NINLLIEHNE MUTbA,
UK, TO eCTb ClyYaun, KOrga Ans XXW3HW 1am 340p0Bbs NOTepneBLLEro
co3faeTcs peanbHas yrposa NpUYMHEHNs Bpeaa.

8 5. KneBeta
(cT. 139 YK)

PaccmaTpuBaeMoe NPecTyneHne COCTOUT U3 Tpex YacTei.

CornacHo cT. 27 KOHCTUTYLMKN “KaXKAblii MMEEeT MpaBo Ha 3aluTy oT
nocsaraTesnibCTB Ha ero YecTb U AOCTOMHCTBO”.

O6bLEKTOM K/eBeThbl ABNAETCA YeCTb U JOCTOUHCTBO JIMYHOCTH.

NOTA BENE!

UecTb —3TO0 KaTeropusi, KoTopas ornpeaenseT AyX0oBHbIe U CoLManbHbIe
KauyecTBa UeoBeKa, ([A0CTOMHCTBO, YECTHOCTb, 6M1aropoACTBO, COBECTb

nT.4.)
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JOCTOMHCTBO —3TO YBaXKeHWe K cebe, CO3HaHWe CBOUX npas, cBOEl
LLeHHOCTW.

C 06beKTMBHOWM CTOPOHbI K/EBETA BbIPaXKaeTcA B pacrnpoCcTpaHeHUm
3aBelOMO JIOXKHbIX, MO30PALMX APYroe MU0, U3MbILLIEHWA.

[Na HacTynneHns 0TBETCTBEHHOCTM Mo CT. 139 YK nsamblwwneHns gosn-
XHbl 6bITb PAKTUYECKUMU (KOHKPETHLIMU), OTHOCALLMMUCSA K MPOLLIO-
MY WK HacTosLeMY (HanpuMmep, NOXHOe U3MbILLEHME O TOM, YTO JINLLO
60/1eeT BEHEpPNYECKOI 60ME3HbI, YTO AEBYLUKA He SIBNSIETCA AEBCTBEH-
HuUeN, 60 NUUO CTpagaeT NCUXMYECKON 60M1e3HbI0 U T. A.)

OrnaleHve cBefieHNIn 00LLero XxapakTepa, He CofepXallimx yKasaHus
Ha KOHKpeTHble (haKTbl, ABNAETCA OCKOPONEHVEM.

Mof pacnpocTpaHeHeM 3aBe40MO JIOXKHbIX, MNO30PALLMX APYroe nL0
N3MbILLIEHWIA, HEO6XOAVMO MOHUMATL COOBLLEHME X XOTS 6bl OLHOMY NNLLY.
Cnocob pacnpocTpaHeHWs U3MbILLIEHNIA MOXET ObITb pa3fIMyHbIM, Hanpu-
Mep, YCTHbIM, MUCbMEHHbIM, C WCMO/Ib30BAHWEM /K060 MHOXUTELHOM
TEXHWKM, COOOLLEHVEM NO TeNleoHy 1 APYrM CPeacTBaM CBA3W.

Bonpoc 0 ToM, ABNSKOTCS M U3MbILLAEHNS NO30PALMMU, peLuaeTcs
CYZJOM He3aBMCMMO OT CyObLEKTUBHOM OLEHKM MOTepreBLUero.

Ecnv BUHOBHbIN pacnpoCTpaHseT 0 APYroM YenoBeKe CBeLeHUs, X0TA
1 NO30pALLMe ero, HO COOTBETCTBYIOLLME AeCTBUTENbHOCTU, OH HE MO-
XET ObITb MPUBMEYEH K OTBETCTBEHHOCTU 3a K/EBETY.

MpecTynneHne NPU3HAETCA OKOHYEHHbIM C MOMEHTA pacrnpocTpaHe-
HWA 3aBEJOMO JIOXKHbIX CBEAEHUIA.

C cyObeKTUBHOI CTOPOHbI K/leBeTa COBEPLLAETCA TOMIbKO C NPAMbIM
yMbIC/IOM. [106p0OCOBECTHOE 3a61yXKAEHWE O NIOXKHOCTW CBEAEHUNIA NCKIHO-
yaeT K/eBeTy.

[ns kBanuumkauum NpecTynsieHns no paccmMaTpuBaeMoin cTaTbe 061-
3aTeflbHbIM YC/IOBMEM ABAETCA TO, YTO BWMHOBHbIA [O/MKEH 3aBEAOMO
3HaTb O JIOXKHOCTW PacnpoCTPaHAEMbIX UM U3MbILLIEHWIA.

Cy6beKTOM SBASETCA NMNLL0, [OCTUILLEE LIEeCTHAALATUIETHEro Bo3pacTa.

[elicTBna nmua BUHOBHOIO B NPecTynieHUun, npegycMOTPEHHOM
cT. 139 YK, KBaM(pMUMPYOTCA MO Y. 2 AaHHOWM CTaTbW, €CNN K/eBeTa
Oblna coBepLUeHa B Ne4aTHOM UM MHbIM CNOCOBOM pasMHOXEHHOM TeK-
cTe NMnbo B cpeacTBax MaccoBOl MHGopMaL UK.

NOTA BENE!

|_|O,EI, K/IEBETOM B MeYaTHOM WM UHbLIM CMOCOOG0M PasMHO>XeHHOM TeK-
cTe /IM60 B CPeACTBAaX MAcCcoBOW MH(hopMaLm cneayeT NOHNUMATb KNeBeTY
B KHUrax, >XypHanax, rasetax, AMCTOBKax WAW ApYrux npov3BeaeHUsX
60 No pagmo, TeneBULEHNO, BUAEO U T. 4.

OTBETCTBEHHOCTb 3a COBEPLUEHHYH K/EBETY HacTymaeT Mo 4. 3 pac-
CMaTpPUBAEMOI CTaTbW, €C/IN OHa Gblna coefMHeHa C 0O6BMHEHMEM B CO-
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NepPLUEHNN TSHXKKOTO MM 0CO00 TSXKKOro NPecTyneHus, unm 6bina co-
BepLLeHa 0c0o60 OnacHbIM PeungmBucToM, NGO 6blna COBepLUEHAa U3
KOPBICTHBIX UM UHBIX HU3MEHHbIX NOOYXAEHWIA.

K TSXKKUM OTHOCATCS YMbILINEHHbIE NPECTYMN/eHNs, 3a KOTopble 3a-
KOHOM NpeAycMOTPeHO HaKasaHWe B BUAE NULLEHMSA CBOOOAbI Ha CPOK
6onee NATW, HO He CBbILLE AECATH NeT.

K 0C060 TSPKKMM OTHOCATCA YMbILL/IEHHbIE NPECTYNeHNs, 3a KOTO-
pble 3aKOHOM MpelyCMOTPEHO HaKa3aHue B BUAE NULLIEHNS CBOOOAbI Ha
CPOK CBbILLE AECATN NIET AN CMEPTHAsA KasHb.

oA TSYKKVMKX NMOCNeaCTBUSIMM KIEBETbI CieAyeT NOHUMATb CaMOyOUIACTBO
OK/1IEBETAHHOr0 Yesl0BeKa, 3a00/1eBaHME ero NCUXMYecKoi 601e3HbI0 U T. M.

KneBeTa oTnMyaeTca OT OCKOpP6MeHMs TeM, YTO 006s13aTeNbHbIM ee
3NEMEHTOM SBNSIETCA pacnpocTpaHeHne 3aBeA0MO NTOXKHbIX, NO30PALLMX
QPYyroe NULO, U3MbILLINEHNA O KOHKPETHbIX (DaKTax, KacaloLlimuxcs no-
TepnesLLEro.

§ 6. OckopbneHune
(cT. 140 YK)

O6beKT NPeCTyn/IeHNst —YecTb U JOCTOMHCTBO APYroro yenoseka. Op-
HaKO Hefb3s UCKMOUUTL W TOFO, YTO OCKOP6IEHNE B KOHEYHOM CUeTe Ha-
HOCUT yLLep6 1 340pOBbH0 OCKOP6IeHHOr0 YvenioBeka. OBBLEKTOM ABMSETCA
4yBCTBO COOCTBEHHOI 0O JOCTOMHCTBA Ye/loBeKa, ero CO6CTBEHHasA OLLEHKa.

C 06beKTUBHOI CTOPOHbI OCKOPOIEHME 3aK/H0YAETCS B YMbILL/IEHHOM
YHVKEHUM YeCTU 1 AOCTOMHCTBA IMYHOCTM B HENPUANYHOWA hopme. OHO
MOXXET ObITb YCTHBIM UAN MUCbMEHHbIM.

NOTA BENE!

Ockop6/ieHVie —3Ta BbIPaXXEHHast B HEMPUINYHONA hopMe oTpuLaTeNb-
Has OLIEHKa NMYHOCTW MOTEPMeBLUEro, KOTOpask MMEeT 000OLLEHHbIA Xa-
PaKTEP M YHWKAET ero YecTb U LOCTOMHCTBO.

YHWKEeHVE YeCTN 1 JOCTOMHCTBA —3TO OTpULaTeNbHAsA OLeHKa NnY-
HOCTW, AUCKPUAMTALMS YeNOBEKa, MOAPbIB €r0 MOPa/lbHOrO MPecTyka
KaK B rna3ax OKPY>atoLLyX, TaK U B ero CO6CTBEHHbIX.

YHWKeHMe YeCTW U AOCTOVMHCTBA B HEMPUANYHOM (DOPME BbIpaXaeTcs
B Pa3NnyHbIX AENCTBMAX (HaNpUMep, HelleH3ypHas 6paHb, HanvcaHue pas-
NNYHBIX BbIPXKEHWIA N BbICKa3blBaHWIA, NMEBOK B NNL0, HEMPUCTOHOE
TENOLBWKEHME WIN XKECTbI MO OTHOLLEHWUIO K NOTEPNEBLUEMY U T. 4.).

[ns coctaBa 0CKOpP6/1EHNA HEOOXOAMMO, UTOObI YHMXKEHNE YeCTU K
[IOCTOMHCTBA 00513aTe/IbHO ObI/I0 BbIPaXKEHO B HEMPUAUYHON hOpME, T. €.
B UMHWYHON hopme, rNy6OKO NpoTMBOpPeYaLLeli npaBuiaM MnoBegeHus,
MPUHATBIM B 06LLECTBE, YTO B KaXKAOM KOHKPETHOM C/lyyae onpegenser-
cs CyoMm.
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MpecTynneHne MPU3HaeTCAd OKOHYEHHbIM C MOMEHTa COBepLUEeHUS
[EeNCTBUIA, HaNPaBNEHHbIX Ha YHVKEeHME YeCcTU 1 JOCTOMHCTBA IMYHOC-
TU B HENPUANYHON hopme.

OckopbneHne 06bIYHO HAHOCUTCS HEMOCPEACTBEHHO, HO OHO MOXET
ObITb ¥ 3204HOE, C PaC4eTOM, YTO MOTEPMNEBLUNIA y3HAET 06 3TOM. MOXeT
ObITb M NOCPEACTBEHHOE OCKOpPOIeHMe.

Mpw peweHnn Bornpoca 06 0TBETCTBEHHOCTM 32 OCKOPO/IeHME Hefb3s
NCXOAMTb TONIbKO M3 peakuuy OCKOP6/IEHHOro, KOTopas MOXET ObiTb
Bbl3BaHa MOBbILEHHbLIM YYBCTBOM Camosobus. Copep)kaHne ocKopou-
TeNbHbIX BbIPaXXEHN MOXET ObITb Pa3HO06pa3HO. ITO 3aBUCUT OT U306-
peTaTeslbHOCTN 06MAUMKa.

He Bcsikas o6uaa obpasyeT ockopbieHne, a NnLlb Ta, KOTOpas YHK-
)KaeT 4yeCTb U JOCTOMHCTBO M BblpaXKeHa B HEMPUNYHOW (hopme.

CocTaB 0CKOp6/1eHMS NPUCYTCTBYET M B TEX CyYasx, Korga otpuua-
Te/lbHas OLEeHKa IMYHOCTM COOTBETCTBYET AECTBUTENLHOCTU, HO jaHa B
HENpUINYHON (hopme 1, HA0BOPOT, KPUTKKA, BbIPaXXEHHAs B MPUINY-
Hol thopme, cocTaBa OCKOP6/eHUs He o6pasyer.

Ockopb6/ieHre Bcerfga 06pallieHo NepcoHanbHO K OnpeaeneHHOMY /nLy.
HeueH3ypHas 6paHb 6e3 agpeca MOXeT KBaIMPULMPOBATLCSA KaK Xynn-
raHCTBO.

C CyObeKTMBHOI CTOPOHbI OCKOPOIEHME MOXET ObiTb COBEPLUEHO C
NPAMbIM YMbIC/IOM. MOTVBbI OCKOP61eHNA MOTYT ObITb Pa3NYHBIMMK.

CyO6beKkT npecTynneHns — nnLUo, AOCTUTLLEE LeCTHaaLaTUIeTHEro
BO3pacTa

OTBETCTBEHHOCTb HAacTynaeT no 4. 2 cT. 140 YK, ecnu 6b110 coBep-
LLUEHO OCKOp6/ieHNe B MeYaTHOM WM/ UHBIM CMOCO60M Pa3MHOXXEHHOM
TeKCTe, NGO B CPeAcTBax MaccoBOW MHDOpMaL MK,

Mo u. 3 cT. 140 YK HacTynaeT OTBETCTBEHHOCTb, €C/IN OCKOpP6eHNe
6b1/10 COBEPLUEHHO B CBSA3W C BbIMO/IHEHWEM MOTEPNEBLUVM CBOErO Cy-
YKEOHOr0 MM rpaXkAaHCKOro Aosra nmbo ockop6neHne 6bIN10 HaHECEHO
OMacHbIM PeLnAnBUCTOM MW NINLLOM, paHee CyAMMbIM 3a K/IeBeTY.

Bonipockl 1 3apaHnA

1. UYTto noHumaeTcs nof BepOOBKOW NOAei, CekcyanbHOWM aKcnayartauumen,
WMHOI 3KcnnyaTaunein?

2. HasoBuTe ycn0BUS HaCTyMAeHWs YrONIOBHOW OTBETCTBEHHOCTM 3a BEPOOBKY
ntofelt ans aKcnayatauum,

3. B uem 3akntouaeTcs oTanume Bep6OBKY NIOLEN B Lensx cekcyasnbHol aken-
nyaTaumm OT NOHYXAEHWS XEHLUHbI K BCTYMN/IEHWIO B MOJIOBYHO CBSI3b?

4.  YT0 HEOGXOLMMO MOHMMATb NOA MPUHYXAEHVEM XEHLUHBI K BCTYNNEHNIO
B 6paK MM BOCMPensTCTBOBAHWIO K BCTYMN/IEHWIO B 6pak? KakoBbl HE06X0-
LUMble YCNOBUA KBanUuUKaLuUmM AaHHOTO NPecTynneHns?
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5. BueMm O0TANYME NOHYXAEHUS XEHLWMHBI K BCTYMN/IEHUIO B 6paK OT NOHYXe-
HUA ee K BCTYMN/IEHUIO B MOJIOBYIO CBA3bL?

6. UTO NoHMmMaeTca nof (PM3MYECKMM, MCUXMYECKUM HACUIMEM U MOXULLe-
HUEM XEHLWHbI B CMbIC/e CT. 136 YK?

7. KakoBbl OCHOBaHMs Ana keanudukauuym LeicTBUIA BUHOBHOIO no cT. 137
YK (noxuweHune yenoseka)? Uto noHMmaeTcs Nog THKKMMU NOCNeACTBU-
AMU NOXULLEHUS YefnoBeka?

8. B yem oTnuyve nNoxuLlieHUs 4YefioBeKa OT HACU/IbCTBEHHOrO HE3aKOHHOro
nuweHns ceoboabl?

9. UTo noHMmaeTca Nof U3NYeCKUMU CTpafaHuAMM, YCNOBUAMU, OMACHbI-
MW A1 XWU3HWU UK 3[0POBbA, MPU HACWU/ILCTBEHHOM HE3aKOHHOM nuLle-
HUK cBo60AbI?

10. HasoBuTe ycnoBus, o6a3aTenbHble 4N KBanuukawum npuMmeHeHms ct. 139
YK (kneseta). OxapaKTepuayiiTe oTaryatowme 06CToATeNbCTBA AaHHOTO Npe-
CTYMNeHUs.

11. KakoBbl OCHOBaHMWA 415 HACTYNjeHUs YrofoBHON OTBETCTBEHHOCTM 3a OC-
KopbneHma?

12. B 4yem COCTOUT OT/INYME K/IEBETbI OT OCKOP6eHNA?
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MMABA VII

MPECTYNNEHNA MPOTUMB
KOHCTUTYUWMOHHBbIX MNMPAB N CBOBO/A MPAXIAH

[pecTynneHnsa NPoTUB KOHCTUTYLMOHHLIX NpaBs u CBO60,q rpaxaaH

Lo
HapyLeHve
HapyLueHve HapyLueHwe mm;;;gxg::g;m,
pasHoMNpasms HEnpYKOCHOBEHHOCTU D6 OBODO
rpaxmaH YKUALLLA FpaKaaH :eﬁerrp: dJEIb?)é
Cr. 141 YK Cr. 142 YK WM MHBIX COOBLLIEHWI
Cr. 143 YK
4 — —1
HapyiiieHne
3a Hapywexue HapyLueHve 3aKoHOfaTeNbCTBA
KOHOZJATe/bCTBa 6 6
06 0BPALLICHIAX cBO6O/bI 06 opraHu3aumn,
T aH COBECTU MpPOBeAeHN BbIGOPOB
Crpal>4K§ VK Cr. 145 YK nnu pethepeHayma
' Cr. 146 YK
| T— * e
BocnpenaTcTBoBaHue
OCYLLIECTB/IEHUNIO H Hapyetivie
M36MPATENbHOTO apyLLUeHvie npasa aB6TOpCKVIX nm
rnpasa Wm NOSIHOMOYNIA Ha TDYA VISOOPETATENLCKIX
Cr. 148 YK npas
[0BEPEHHbIX L,
Cr. 147 YK Cr. 149 YK

§81. HapylleHne paBHONpaBus rpaxgaH
(cT. 141 YK)

B cT1. 18 KOHCTUTYUUK YCTaHOBMEHO, YTO BCe rpaXKaaHe UMeloT 04uHa-
KOBble MpaBa M CBOOOAbI ¥ paBHbI Mepes 3aKOHOM 6e3 pasnimyns nona,
pacbl, HaUMOHa/NLHOCTK, A3blKa, PEeIUrK, COLMAaNbHOTOo MPOUCXOXKAe-
HUS, YOEXAEHWUIA, IMYHOTO M O6LLECTBEHHOIO MOJIOXEHUS.
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Ct. 141 YK NOSHOCTbIO COOTBETCTBYET MeXAyHapoAHO-MpaBOBbIM
[JOKYMEHTaM, B 4aCTHOCTM CT. 26 MexxayHapo4HOro nakra 0 rpaxpjaHc-
KMX U MONIMTUYECKUX NpaBax, B KOTOPOM 3anucaHo: “Bce NoAn pasHbl
nepes, 3aKOHOM 1 MMetOT NpaBo 6e3 BCAKON JUCKPUMUHALMN Ha PaBHYHO
3alMTy 3aKOHa. B 3TOM OTHOLLEHUW BCAKOrO poja AUCKPUMUHALMSA [0/1-
XHa 6bITb 3anpeLleHa 3aKOHOM, W 3aKOH [O/DKEH rapaHTMpoBaTb BCEM
NMUaM paBHY M 3MMEKTUBHYIO 3alUTy MPOTUB SUCKPUMUHALMK MO
KakoMy 6bl TO HW 6blfI0 MPU3HAKY, Kak-TO: pachl, LiBeTa KOXW, nona,
A3bIKa, PEIMrUK, MOIUTUYECKNX UK UHBIX YOEXAeHWN, HaunoHaNbHO-
ro Uan COLMANbHOIO MPOUCXOXKAEHUSA, UMYLLECTBEHHOIO MOJIOXKEHUS,
POXAEHWNA UM UHbIX 06CTOATENLCTB”.

O6bEKTOM pacCMaTPUBaEMOro MPeCcTyN/IeHNs ABNAIOTCA IMYHbIE Npasa
1 cBO6GOAbI rpaXKaaH.

C 00beKTMBHOW CTOPOHLI MPECTYMN/EHWEe BbIpaXXaeTcs B NPAMOM WU
KOCBEHHOM HapyLLeHWUM UK OTpaHNYEHNI pas UNn yCTaHOBAEHUN Nps-
MbIX U KOCBEHHbIX NPEUMYLLECTB rpakaaH B 3aBUCMMOCTHM OT UX M0Na,
pacbl, HauMOHaNbHOCTU, A3bIKa, PENNUrUK, COLManbHOro MPOUCXOXKAe-
HUA, YOEXAEHUIA, TMYHOrO UK 0BLLECTBEHHOMO MOMIOXEHWS.

NOTA BENE!

HapyLLieHVe paBHOMPaBKS rpaxkaaH MOXEeT 3aKno4aTbCs B NpefocTaB-
NEHNN UM BO3MOXHOCTW peann3oBaTb CBOM NpaBa 1160 B BOCMpensT-
CTBOBaHMM peanusauuy mx npas, (Hanpumep, yBOMbHEHME C MecTa pa-
60Tbl, 0TKa3 B NPONUCKE, B NpYemMe Ha paboTy, B NMOCTYMN/IEHNN Ha yYe-
Oy B 3aBMCMMOCTM OT MONa, pacbl, HaLMOHALHOCTU W T. f.).

MpecTynneHne NpPU3HAETCA OKOHYEHHbIM C MOMEHTa HapyLUeHUs nunm
OrpaHuyeHuns npas NM60O yCTaHOBNEHUS MPEUMYLLECTB rpaXiaH B 3aBu-
CUMOCTW OT UX MoNa, pacbl, HaUMOHANLHOCTK, A3blKa, PeNUrnun u T. [,

[elicTB1A BUHOBHOIO KBaMpuumpyroTcs no y. 2 cT. 141 YK, ecnu
HapyLleHVie paBHoMpasuns 6bIs1I0 CONPSXEHO € Hacuamem. Hacunue npu
HapyLleHWV paBHOMPaBMA TPaXAaH MOXXET BbIPaXKaTbCA B HaHECEHUN
yAapoB, No60eB, Nerknux Unn CpefHen TAKECTU TeNeCHbIX NOBPEXAEHNN.

[ononHuTencHOM KBanugukaumm no cratbaM, npegycmaTpusaro-
MM OTBETCTBEHHOCTb 3a MPECTYMN/IEHNA MPOTUB INYHOCTK, He Tpeby-
eTca. B cnyyasx NpUUYMHEHUA TAXKKNX TENECHbIX MOBPEXEHWI AeliCTBUSA
BMHOBHOIO KBA/IM(ULMPYIOTCA NO COBOKYMHOCTU NPECTYNNEHUA.

C cyObeKTVBHOW CTOPOHbI HapyLleHWe paBHOMPaBUA — MpecTynne-
HWe, coBepLUaemMoe yMbiwieHHO. OHO MOXeT ObITb COBEpPLLEHO C Mnps-
MbIM W/ KOCBEHHBIM YMbIC/IOM.

Cy6beKTOM MPEeCTYNIeHUs MOXET OblTb NLO, JOCTUTLLEE LLIECTHAA-
LlaTUIeTHero Bo3pacra.
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§ 2. HapyLueHve HeNMPUKOCHOBEHHOCTY XUMLLA FpakaaH
(cT. 142 YK)

HenpnKoCHOBEHHOCTL XWNuLla rpaxaaH rapaHtTupyetcs KoHCTUTY-
uuei (cT. 27), KOoTopas rnacuT, 4To: “Kax[blii MMEET NPaBO Ha 3aliuTy
OT MocAratesibCTB Ha ero 4ecTb U JOCTOMHCTBO, BMeLLATENbCTBO B €ro
YaCTHYHO XXU3Hb, HA HENPUKOCHOBEHHOCTb ero Xunuwa. HUKTo He Brpa-
Be BOMTWU B XWAWLLE, NMPOM3BOAWUTL OObICK UM OCMOTP MHaye Kak B
Cny4yae 1 nopsaake, NpPesyCcMOTPeHHbIX 3aKOHOM™.

Cratba 142 YK cooTtBeTcTBYeT MexayHapo4HOMY MaKTy O rpaxgaHc-
K1X U NONMTUYECKMX NpaBax, Bceoblueil geknapauny npas YenoBeka, B
KOTOPOWA 3anmcaHo: “HWUKTO He MOXET MoABepraTbCi He3aKOHHbIM MOo-
cAratenbCTBaM Ha HeMPUKOCHOBEHHOCTb €ro Xuamuia...”.

O6bEKTOM AHHOI0 MPECTYMNNEHUA ABNAETCA KOHCTUTYLMOHHOE npa-
BO rpaXKfaH Ha HenpUKOCHOBEHHOCTb XWUAULLA.

OO6beKTUBHAsA CTOPOHA NPEeCTYN/eHUs COCTOUT B He3aKOHHOM BTOp-
YKEHUUW B XXUKWLLE NPOTUB BOMN MPOXMBAKOLMX B HEM JINL, COMPSAXKEH-
HOM C Hacuivem.

NOTA BENE!

He3aKoHHbIOe BTOPXKEHME — 3TO COBEPLUEHMNE BUHOBHbLIM /IMLOM pPas-
NNYHBIX AEACTBUIA, HaMpaBNeHHbIX Ha CAMOBO/IbHOE BTOPXKEHMWE B XU/N-
e nobbiM cnocobom (C NpeoaoneHMeM MNPEnsTCTBUIA UM Ge3 Hero)
6e3 cornacms v NPOTMB BOM NPOXXMBAKOLLETO TaM NLA U NPW OTCYT-
CTBMM MPaBOBbIX OCHOBaHWI (Hanpumep, NPOM3BOACTBO HE3AKOHHOIO
BbICE/IEHUS, HECAHKLMOHMPOBAHHbI 06bICK, CAMOBO/IbHOE BCENIEHME Ha

YYXKYH XKMYH NNowaab U T. 4.).

YTronoBHas OTBETCTBEHHOCTb MO CT. 142 YK HacTynaeT B Cnyuyasx,
ecnv He3aKOHHOE BTOPXKEHME B XXU/MLLE MPOTMB BON NPOXXUBAIOLLMX B
HEM nL, ObIN0 COMPSXKEHO C HACWUNEM.

Ecnm He3akOHHOE BTOPXEHWE He BblNI0 COMPSXKEHO C HACUIMEM, TO
[encTBMA BUHOBHOIO YrONOBHO He HaKa3yeMbl.

B Takux cnydasx HeT HaaoBbHOCTM B KBanMMKaLumn AeicTBNiA BUHOB-
HOrO MO COBOKYMHOCTW MPecTynneHnii no cratbsim YK, npegycmarpu-
BatOLLMM OTBETCTBEHHOCTb 3a NPECTYN/EHNS MPOTUB 340POBbA.

NOTA BENE!

Hacunme — 370 MpYMEHeHME K NoTepneBlleMy (PU3NYECKOW CUbl
(Hanpumep, OTTaNKMBaHWE, CKPy4MBaHWe PYK, HaHEeCeHue yaapos, Mo-
60€eB, NErkNX UNn cpeHein TAXKECTW TeNeCHbIX MOBPEXAEHWNN).

[eiAcTBMS BUHOBHOIO HEOOXOAUMO KBanuduLmpoBats Mo cT. 206 YK,
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€CNV He3aKOHHOe BTOPXKEHME B XXWNLLE NPOTUB BOMM NPOXMBAIOLLNX B
HEM NULL, CONPSXEHHOe C HacuiveMm, OblN0 COBEPLLEHO LO/MKHOCTHbLIM
NALOM.

MpecTynneHve nNpPU3HaeTCHd OKOHYEHHbIM C MOMEHTA HE3aKOHHOro
BTOPXXEHUA B XKWUAULLE, CONPSAXEHHOro C HacWIMEM, He3aBUCUMO OT
HacTYNMBLLUWX NOCNeACTBUINA.

C cy6beKTUMBHOW CTOPOHbI MPeCTyrnieHne COBepLiaeTcs € NPAMbIM
YMBbIC/IOM.

Cy6beKT MNPecTynneHns — nuuo, AOCTUrLLEee LIECTHaAUaTUNeTHero
BO3pacTa.

IMPOHMKHOBEHWE B XXU/LLLE NPU COBEPLUEHUU XULLEHNSA YYXKOro UMY-
LLiecTBa 0XBaTbIBAETCA COOTBETCTBYHOLLMMM CTaTbAMWU, MpeaycmarpuBsa-
fOLLIVMW OTBETCTBEHHOCTb 38 XMLLEHWE YY)XXOro UMYLLECTBa, U He Tpeby-
eT JONO/IHUTENbHOW KBanugukaymm no ct. 142 YK.

§ 3. HapyLueHue TaiiHbl NepenucKkn, TenetOHHbIX NePEroBOpoOB,
TenerpatHbIX WUIN UHBIX COOOLLEHWA
(cT. 143 YK)

B cooTBeTcTBMM €O CTaTheil 27 KOHCTUTYLMMN KaXKablA FpaXKaaHUH
MMeeT MpaBo Ha TailHy Nepenucku n Tefe@OHHbIX pa3roBopos. [aHHoe
KOHCTUTYLIMOHHOE MOJIOXKEeHMe 3aKpensieHo W B cTatbe 17 MexpayHa-
POLHOr0 MakTa O rpaXAaHCKMX W MOMIMTUYECKUX MpaBaxX, a TakXe B
cTaTbe 12 Bceobuyeli geknapauuy npae 4veno.eka. JaHHas yronoBHO-
npaBoBas HOpMa ABMAETCA BbICOKOW rapaHTMen npae rpaxgaH Ha Tain-
Hy nepenuckun, TeneOHHbIX MeperoBopoB, TenerpaPHbIX WAN UHbIX
COOOGLLIEHNIA.

O6beKTOM AaHHOr0 NPEeCTyneHns ABNAETCH KOHCTUTYLNOHHOE npa-
BO rpakfaH Ha TaiiHy nepenuncku, Tened)oHHbIX NeperoBopos, Tenerpag-
HbIX WU UHbIX COOBLLEHWIA.

C 00BEKTUBHO CTOPOHBLI MPECTYNJ/IEHNE BblpaXaeTcad B He3aKOHHOM
03HaKOM/IEHUW NINL, C MOYTOBO-TeNlerpagyHo KOppecnoHAeHUNed nnm ¢
cofiep>kaHneM Tened)oHHbIX NeperoBopoB NMMG0 B NpefaHnn ornacke cee-
[eHul, coobLiaembIX rpaxjaHamy B MucbMax, Teserpammax, fno Tene-
(hakcy, No 3NeKTPOHHON noyTe U T. 4., 6€3 cornacua Bnagenbla gaHHOM
NHopmaumn. Ha ocHoBaHun ctatbn 106 YTIK (apecT noyToBO-Tene-
rpagHbIX coobuieHnin) n 167 YK (ocMOTp U BbleMKa MO4YTOBO-Tesle-
rpatHbIX OTMPaBNEHW) HaNOXeHWe apecTa Ha MOYTOBO-TenerpagHble
OTMpaB/IEHNs, OCMOTP U BbleMKa MOYTOBO-Te/IerpaHbIX OTNpPaBneHNiA
MOTYT BbITb OCYLLECTB/EHbI TO/IbKO C CaHKLMW NPOKypopa uav no onpe-
fJeneHunto cypa. lNpocnylwivMBaHe NeperoBopos, BeAywMX C Tened)oHOB
WK ApYruX NeperoBOPHbIX YCTPOMCTB, TakXKe LOJIKHO ObITb CAHKLUOHU-
pOBaHO NPOKYPOpPOM 160 onpeseneHneM cya.

10. M. PycTtambaes
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HapyLueHne ycTaHOB/IEHHOTO NMopsKa COTPYLHUKAMM NPaBoOOXpaHu-
Te/lbHbIX OpPraHoB 160 ApYrMu NULamMn BeYeT OTBETCTBEHHOCTb MO
[laHHOI CTaTbe.

MpecTynneHve NPU3HAETCH OKOHYEHHbIM C MOMEHTa 03HaKOMJ/IeHUS
WM npegaHns ornacke Mepenucky, Tene)OHHbIX MeperoBopoBs, Tene-
rpatHbIX UK MHbIX CO0BLLLEHNI 6e3 paspeLlleHns UX BnagenbLa.

[LencTena nuu, ABAAKOTCS YronoBHO He HakasyeMbIMK B CNy4Yasx, Korja
HapyLleHVe TaliHbl Mepenuckun, Tee)OHHbIX MeperoBopoB, Tenerpag-
HbIX UM UHBIX COOOLLEHWI BblN0 OCYLLECTB/IEHO B YCTaHOB/IEHHOM 3a-
KOHOM nopsagke paboTHMKaMM MPaBOOXPaHUTENbHbLIX OPraHoB B LIeNsX
PacKpbITUS NPECTYNIeHNs, 0OHAPY>XEHUA N 3afepXKaHWsa MPecTynHUKa.

He3akoHHble [LeNCTBUS LO/MKHOCTHbIX UL, MPU HaIMYMK COOTBET-
CTBYIOLMX MPU3HAKOB MOryT 06pa3oBaTth [O/HKHOCTHOE MPECTYM/eHNe,
npeaycmoTpeHHoe cT. 205 nn6o cT. 206 YK.

C cy6beKTUBHON CTOPOHbI NPECTYIN/IEHNE COBEPLUAETCA TOMbKO YMblILU-
NeHHO. MOTUB U Lenb AN18 KBannMuKaLmm NpecTynieHns 3Ha4eHns He nmve-
tOT, O[HAKO AO/KHbI BbITb YYTEHbI NPU Ha3HaYeHUW HakKasaHWs.

Cy6beKTOM paccMaTpuBaemMoro MpecTynseHus ABnseTca nMuo, foc-
TUrLlee LWECTHaALAaTUIETHEro BO3pacTa.

8 4. HapyLueHve 3aKoHoLaTeNbCTBA 06 06paLleHmaX rpaxaaH
(cT. 144 YK)

Cratbsa 35 KoHCTMTYUMN ycTaHaBAMBaEeT: “Kaxapblii MMeeT NpaBo Kak
OTAe/IbHO, TaK 1 cooblwa ¢ Apyrumn nuuamu, obpawatbes ¢ 3asaBeHun-
AMU, MPELNIOKEHNAMN U XKanobaMn B KOMMNETEHTHbIE rOCYAapCTBEHHbIE
opraHbl, YYpexpaeHvus WA K HapoAHbIM MpefcTaBUTENAM. 3asBneHus,
MPesnoXeHns U Xanobbl LO/MKHbI 6bITb PACCMOTPEHbI B MOPSAAKE U B
CPOKW, yCTaHOB/IEHHblE 3aKOHOM”.

PaccmartpuBaemas yrofioBHO-MpaBoBasg Hopma fBJ/IAETCA BadKHbIM
CpefCTBOM Yr0/I0BHO-MPaBOBOM 3alnTbl, YCTAHOBNEHHbIX KOHCTUTYLM-
el nNpaB rpaxgaH Ha cBO60OAY CBOMX 3asBNEHWIA, CBOGOAY KPUTUKK [es-
Te/IbHOCTU TOCY[APCTBEHHbIX OPraHoB BNacTW, MPeLnpusTUi, yupexae-
HUIA 1 apyrux cgep 06LLECTBEHHOMN XU3HMN.

O6bEKTOM paccMaTpmMBaeMoro nNpecTynseHus ABAsSeTCA KOHCTUTYLK-
OHHOE MPaBo rpaxjaH Ha obpalleHre C 3adBeHUAMM, NPeSIoKeHUAMN
1 Xanobamy B KOMIMETEHTHble FOCYAapCTBEHHbIE OPraHbl, YUpexaeHus
NN K HaApOAHbIM MPeACTaBUTENAM.

OO6beKTVBHasA CTOPOHa MPECTYNeHns, NpegycMOTPEHHOrOo Y. 1, 3aK-
NOYaeTCs B HEMpPaBOMEPHOM OTKa3e B pPaccMOTpPeHWUU obpalleHus,
HapyLleHnn 6e3 yBaXXUTE/bHbIX MPUUYNUH CPOKOB pacCMOTpeHus obpa-
WEeHWA, NPUHATUM HEOOOCHOBAHHOIO, NPOTUBOPEYALLEr0 3aKOHY pe-



nasaVII. MpecTynneHns NpoTvB KOHCTUTYLMOHHbLIX MpaB M cBO6OJ rpaxaaH 147

LWeHns Nnbo pasrnawieHny CBefleHUA 0 YaCTHOM XXU3HWU rpaxiaH, a
TaKKe B [PYrnx HapyLUeHMsAX 3aKoHOaTeIbcTBa 06 06paLeHNAX rpax-
[aH, MPUUYNHUBLUNX CYLLLECTBEHHbIA Bped npaBaM 160 OXpaHAeMbIM
3aKOHOM MHTepecam rpaxpaH, obLiecTsa v rocygapcrsa.

Mpwn pelweHnn Bonpoca, ABMAAETCHA NN CYLUECTBEHHbLIM Bpej, npuyun-
HEHHbI NpaBaM IM60 OXpaHSEMbIM 3aKOHOM WHTepecaM rpaxfaH, 06-
LLecTBa MW rocyfapcTsa, CneflyeT yYMTbiBaTb XapakTep HacTynuBLUMX
NOCNeACTBUIA, B TOM YKC/e 3HAYMMOCTb MOPa/IbHOro Bpesa, pasmep Ma-
TepuanbHOro yulepba, CTeneHb YUWEMIEHUS TPYLOBbIX, IMUHBIX, HEUMY-
LLLeCTBEHHbIX NPaB 1 MHTEPECOB rpaXkaaHUHa.

Mo genam 0 HapyLleHWW 3aKoHOaTe/lbCTBa 06 06palLeHnsAX rpaxaH
Heob6X0AMMO B KX[O0M C/lydae yCTaHaBNMBaTb MPUUNUHHYHO CBA3b MeXAy
[EeACTBMAMU BUHOBHOIO M HACTYMNUBLLUMMU NOCNEACTBUAMM, YKa3aHHbI-
MY B Aucnosuumm Y. 1cr. 144 YK.

Be3ycnoBHo, B TeX CnyYvasax, Korja ykasaHHble NocneicTBus HacTyna-
tOT He B pe3y/ibTaTe HapyLLIeHWIA 3aKoHo4aTeIbCTBa 06 06paLLeHNUAX rpax-
[aH, a 0T Kaknmx-nnbo Apyrux AencTBUiA, NNLO He MOXeT ObiTb NpuBAe-
YeHO K YrofIoBHOI OTBETCTBEHHOCTM MO cTaTbe 144 YK.

O6beKTMBHAA CTOpPOHa NPECTYNAeHNs, NpegyCMOTPEeHHOro Y. 2 aaH-
HOI CTaTbMK, 3aK/0HAeTCA B NpecnefoBaHUM rpaxaaHnHa SOMKHOCTHbLIM
NNLLOM B CBAI3M C €ro obpalleHnem B rocyapCTBeHHbI opraH, Ha npej-
npuaTue, B yupexzrieHune, opraHusalmio, o6LLeCTBEHHOE ObbeAUHEHME,
NM6o 3a cofepxKallytocs B 06palleHnn KpUTUKY, a paBHO 3a BbICTYMJ/ie-
HWe C KPUTUKOI B UHOI hopme.

NOTA BENE!

MpecnefoBaHme — 3TO YMbILLINIEHHOE YLLEMIEHWE AO0MKHOCTHBIM N1~
LLIOM TPYAOBbIX, XWUNLIHbIX, VMYLLECTBEHHbIX MpaB NGO OXpPaHsSeMbIX
3aKOHOM WHTEPEecoB rpaxaaH B CBS3W C ero ob6palleHVemM B rocyaap-
CTBEHHble OpraHbl UK APYrMe YUpeXxaeHus nNnbo 3a coaepxKallytocs B
06palleHnn KpUTKKY (Hanpumep, He3aKOHHOE YBO/bHEHMWE, MEepPeBof Ha
HUXXeonnaunBaemyto paboTy, Ha paGoTy He MO >KenaHWi PaboTHMKA,
NLLIEHNE NPUYUTAIOLLMXCA NbIOT U T. 4.).

MpecTynneHne MPU3HAETCS OKOHUEHHbIM C MOMEHTa MPUYMHEHUA
CYLLEeCTBEHHOr0 Bpefa rnpasam /IM60 OXpaHseMbIM 3aKOHOM WMHTepecam
rpaxgaH, obulecTsa nnum rocyaapcTea (4. 1ct. 144 YK), nmbo ¢ MOMeHTa
npecnefoBaHns (4. 2 cT. 144 YK).

B cnyyasx HapyLlleHUs SO/MKHOCTHLIM JINLOM 3aKOHOZaTe/IbcTBa 06
obpaLleHMsaX rpaxaaH YMbILWMIEHHO M3 KOPbICTHOW WUAW WHOW NNYHOM
3aMHTepecoBaHHOCTK, MOBJeEKLIee MPUUYNHEHWE CYLLECTBEHHOrO Bpesa
npaeam NMM60 0XpaHsSEMbIM 3aKOHOM MHTepecam rpaxjaH, obLiecTsa unm
rocyfiapcrsa, LencTBus JO/MKHOCTHOMO /inLa Heo6Xo4MMO KBanugpumum-
posath Mo cT. 205 ¥|C.
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C cy6beKTUBHOM CTOPOHbI NPECTYN/IEHNe COBEPLUAETCA YMbILLIEHHO.
MoTuB 1 UeNb ANa KBanugmkaLmm npecTynieHns 3HaueHnsa He UMetoT.

Cy6beKToM NPECTYNNeHns no Y. 1c1. 144 YK MOXeT 6bITb N11060€e NuLo,
AOCTUrLLEE LeCTHaALATUNETHErO BO3pacTa, a no 4. 2 cT. 144 YK cybbek-
TOM MOXET ObITb TO/IbKO AO/HKHOCTHOE NNLLO.

§ 5. HapyLueHne cB0o60/bl COBECTM
(cT. 145 YK)

CraTtba 31 KoHCcTUTYUuK yctaHasnmBaeT: “CBobofa COBeCTM rapaH-
TUpyetca ans Beex. Kaxablii MMeeT npaso MCNoBeAoBaThb /100y penu-
TMI0 WAX He UCMOoBeLOBaTb HWMKaKoW. HegonycTMMo MpuHYAMTENbHOe
HacaXJeHWe PefiMrno3HbIX B3rnsgoB”.

Yactb 1cratbn 18 MexayHapoAHOro rnakrta o0 rpaxaaHCcKMxX 1 nonu-
TUYECKMX MpaBax W cTaTbs 18 Bceobuiel Aeknapayuu npas 4venoBeka
MPaKTUYECKN UAEHTUYHBI U NOATBEPXAAOT COOTBETCTBUe cTaTbn 145 YK
3TUM MEXAYHapOoAHbIM AOKYMeHTaMm. Tak, B HMX 3anucaHo: “Kaxapli
yesioBeK UMEET MpaBo Ha CBOOGOAY MbIC/IN, COBECTU M Pennrnn. 7o npa-
BO BK/IHOHAeT CBOGOAY MMETb W/IN MPUHUMATbL PESIUTUI0 UK YBeXxaeHns
no CBOeMmy BblGOpY ¥ CBOGOAY MCMOBEA0BATbH CBOK PEIUTUI0 U yoexe-
HUA KaK eJMHONNYHO, TaK 1 coobLya ¢ Apyrumn, ny6amMyHbIM UK vac-
THbIM MOPAAKOM, B OTMPABNEHUN KYNbTa, BbINOMHEHNUN PENIUTUNO3HbLIX U
PUTYa/IbHbIX 00PAA0B N YUYEHUIA”.

[aHHaa cTaTbs faHa B pegakumnu 3akoHa ot 1 maa 1998 roga.

O6BeKTOM MPeCTYN/eHNs ABNAETCA rapaHTMpoBaHHas KoHCTUTYyuUu-
el 3aKOHHas AeATeNbHOCTb PEIMTMO3HbIX OpraHu3aLMii IM60o NPaBo rpax-
[aH cB0BOAHO MCNoBeAOBaTb 0OYI0 PENUTUNIO, COBEPLLIATL PEIUTUO3HbIE
06psabl, M60 BOOOLLE He UCMOBELOBaTb HWKAKOW Penurum, a Takxe
3[l0pOBbe MPaXKaaH.

C 06bEKTMBHOW CTOPOHbI MPECTYN/IEHNE, NPeLyCMOTPeHHoe 4. 1cT. 145
YK, BblpaxaeTcs B BOCNPENATCTBOBAHUMN 3aKOHHOW [eATeNlbHOCTU pe-
JMINO3HbIX OPraHn3aunii M COBEPLUEHUN PENUTUNO3HBIX 00PSA0B.

BocnpenATcTBOBaHME MOXET BblpaXKaTbCA B NMPeceyeHnn feaTenbHoC-
TU Ky/NbTYPHbIX YUPeXAeHW (3aKpbiTue MeyeTu, Lepksu) nnbo B co-
BEPLLUEHMMN AEACTBUIA, NPENATCTBYHOLIMX MPOBEAEHNIO PENUTNO3HbIX 06-
psAoB (BeHYaHUt0, 06pe3aHunto, 3aXOPOHEHMIO NOKOMHMKA U T. 4.).

NOTABENE!

CB060/a COBECTM NpPeArnonaraeT CoBepLLEHVE PENMIMO3HON AeATeNbHO-
CTV TONMBbKO B pamMKax 3aKoHa.

B Cny4yasax, Korfa pennrmnosHasa aeatenbHOCTb conpsaXXeHa ¢ BOCNPENAT-
CTBOBaHMEM rpaxkKaaHaM OCYLLECTB/IATL CBOW IFpaxkKAaHCKME MpaBa Un NUcC-
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NOAHATb FPaXKAaHCKUe 0653aHHOCTU MO0 MPOBOANTL PETUTMO3HbIE 06PS-
Abl C NPUYMHEHMEM FpaXaaHaM Bpefa UX 340p0BbHO, AeNCTBMS BUHOBHOIO
Heo6x0ayMOo KBannhMLMpPOBaThb MO COBOKYMHOCTY NPECTYN/EHNI, Npegyc-
MaTpVBAtOLLMX OTBETCTBEHHOCTb 3a MPECTYN/IEHNS NPOTUB 340POBbS.

MpecTynaeHne NpPU3HAETCH OKOHYEHHbIM C MOMEHTa BOCMPENSATCTBO-
BaHWS 3aKOHHOW AeATeNIbHOCTY PeNIUIMO3HbIX OpraHu3ayuii uam cosep-
LLIEHWNS PENUTMO3HBIX 06psAaoB (4. 1cT. 145 YK).

B Tex cnyyasx, Korga Ao/MHKHOCTHOE L0, NPEensTCTBYOLee 3aKOH-
HOW AeATeNIbHOCTN PEIMIMO3HbLIX OPraHn3aLnin U COBEPLLEHUNIO penn-
rMO3HbIX 0OPSA0B, UCMOJb3YeT CBOE AO/MKHOCTHOE NOJIOXKEHWE, ero Aei-
CTBUA He0bXoAMMO KBanuduumposaTb no cT. 205 YK nnn 206 YK B 3a-
BUCMMOCTW OT KOHKPETHbIX 06CTOATENLCTB.

O6beKTMBHAsi CTOPOHA Y. 2 paccmMaTpuBaeMoli CTaTbW 3aK/1K04aeTCs B
BOB/IEYEHMMN HECOBEPLLEHHONETHNX B PE/IMTMO3HbIE OPraHn3aLum, a paBHo
B 06YYeHMM X peniurm BONPEKN NX BOJE, BOSIE POAUTENEN UK NnL, WX
3aMeHSOLLMX.

NOTA BENE!

He3aKoHHOe BOB/IEYEHME HECOBEPLLEHHOIETHENO B PEIMIMO3HbIE Opra-
HM3aUMM —3TO CKNOHEHWE HEeCOBEPLUEHHOMETHErO LA K y4acTuio B
[eSTENbHOCTM PENUTMO3HbIX OpraHu3aumii NbbiM cnocobom (MyTem
obmaHa, obelllaHna MaTepmanbHOro BO3HarpaxaeHus, apyrux 6nar, me-
CTW, Yrpo3bl, BO3OYXXAEHWS YyBCTB MECTMW, 3aBUCTU WM APYTUX HU3-
MEHHbIX MOBYXAEHUA U T. 4.).

BoBneyeHne HECOBEPLUEHHONETHErO B PENUTMO3HbIE OpraHM3aLum
MPU3HAETCA OKOHYEHHBIM MPECTYMNNEHNEM C MOMEHTA COBEpPLUEHMNS Aeli-
CTBWIA, HanNpaBNeHHbIX Ha CK/IOHeHWe HECOBEPLLEHHONETHErO K y4acTuto
B A€ATENIbHOCTUN PESIMTMO3HbIX OpraHu3aLnii.

NOTA BENE!

HesakoHHOe 06y4eHVe PeNUrum —3aTo Ntobble (OPMbl MPUBUTHS 3HA-
HWIA O PenMrun HecoBepLUEHHONETHUM NMLiaM BOMPEKN WX BOSe, BOME
poAVTENei NN NuL, NX 3aMeHSIHOLLMX.

O6BbeKTMBHAA CTOPOHA Y. 3 paccMaTpUBaeMO CTaTby 3aK/HOYAETCH B:

1) nNpoBefeHUN PENUTrMO3HOW AeATeNbHOCTU, COMPSXKEHHOW C BOC-
NPenAaTCTBOBaHWEM FpaXkjaHam OCYLLEeCTB/ATb CBOW rpaXKAaHCKue npasa
VAN UCNONHATL FPaXjaHCK1e 0653aHHOCTY;

2) NpoBeLeHUN PefIrmo3HON AeATeNlbHOCTU, COMPSXXEHHON C Mnpu-
HYANTENbHbIM B3MMaHWEM COOPOB I 06/T0XEHNEM BEPYHOLLNUX;

3) NpoBeAeHUN PENUTUO3HON AeATeNbHOCTU, COMPSXKEHHON € npu-
MEHEHMEeM Mep, YLEMSIOLWMX YeCTb U LOCTOUHCTBO JIMYHOCTMU;

4) NPUHYXAEHUN K NOMYYEHUO PEeMrno3HOro obpasoBaHna v npu
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OnpefesnieHnn rpakaaH1HOM CBOEro OTHOLLEHWA K pefiurum, UCnoBsega-
HUIO UM HEUCMOBEAAHWIO PENIUTUN, K YYACTUIO UM HeyYacTuio B 60ro-
CNYXXEHUSAX, PENUTNO3HbIX 06pAaax 1 LepeMOoHUAX;

5)  opraHu3auuy NpoBefeHWs PENUIMo3HbIX 06PAA0B, NOBMEKLUNX NPU-
YMHEHWE NIErKUX UNWN CPeAHEN TAXECTU TeeCHbIX MOBPEXAEHUNA.

MpecTtynneHne, npegycmoTpeHHoe Y. 3 cT. 145 YK, npu3HaeTca OKoH-
YeHHbIM C MOMEHTa COBEpPLUEHUS YKa3aHHbIX AeliCTBUM, He3aBUCMMO OT
HacTynneHus MocnefCTBMIA, 3a UCK/IOYEHWEM OpraHv3auuv nposefe-
HUS PeIMTMO3HbIX 06pAA0B, NOBNEKLUNX MPUYNHEHWE NTErKUX NN Cpes-
Hell TSXKEeCTU TesleCHbIX MOBPEXAEHWU, KOTOPOe MPU3HAETCA OKOHYEH-
HbIM C HACTYM/IEHNEM YKa3aHHbIX NOCNeACTBUN.

C Cy6beKTMBHON CTOPOHBI MPECTYM/IEHNe XapaKTepusyeTca MpsambIM
yMbIC/IOM. MOTUB ¥ Lenb AnA KBaNU(pUKaLuy NpecTynneHns 3HaveHus
He VIMEtOT.

Cy6beKTOM MPECTYN/IEHNS MOXET BbITb /I060€ NNL0, JOCTUTLLIEE LUe-
CTHaALaTUNeTHEro Bo3pacra.

8§ 6. HapyweHwe 3aKoHogaTeNbcTBa 06 opraHu3auun,
npoBeAeHMM BbIGOPOB NN pediepeHgyMa
(cT. 146 YK)

B cooTBeTCTBMM CO cTaTbel 9 KOHCTUTYUMK “Hanbonee BaxXHble BOM-
pOCbl 0OLLLECTBEHHON W rOCYAapCTBEHHOMN XWU3HW BbIHOCATCS Ha 06CYX-
[leHne Hapofa, CTaBsATCcs Ha Bceobllee ronocoBaHme (pedepeHaym). Mo-
PAAOK MpoBeAeHNs pedepeHayma onpesensieTcs 3aKOHOM”.

PetbepeHyM —3TO NPUHATME 3aKOHOB WNWN APYTUX PELUEHWI BCeHa-
POLHbIM F0/I0COBAHMEM MO Hanbosee BaXXHbIM BOMPOCaM rocyfapCTBeH-
HOM >XXM3HW. TMopafoK NpoBefeHNs BbIGOPOB OnpefenseTcsa 3aKOHOM O
BblOOpax.

O6bEKTOM MPECTYMNEHUS ABMSETCA KOHCTUTYLMOHHOE MpaBo rpax-
[aH OCyLLeCTBNATL CBOe M36upaTeNbHOe MpaBo, YCTAHOB/EHHbIA NOps-
[0K opraHusauuun, npoBeaeHns BbIOOPOB MW petepeHLyMa.

C 06bEKTMBHOW CTOPOHbLI NPECTYMN/IEHVE BbIPAXKAETCA B COBEPLUEHNN
[elCTBUIA, HanpaBfieHHbIX Ha:

1) HapyLUeHwue TaiHbl r0f10CoBaHus;

2) nogsior n3buparesibHbIX JOKYMEHTOB WU LOKYMEHTOB pedepeH-
Ayma;

3) BHeCeHWe (PMKTMBHbIX 3anucein B GIONNETEHN WM B MOLMNUCHbIE
JCTBI;

4) 3aBefOMO HenpaBW/IbHOW NOACHET rO/10COB NMPY OpraHmn3aLmmn, Npo-
BeleHUn BbIGOPOB UK pethepeHyma.

K n3bupatenbHbIM JOKYMEHTaM WM LOKYMeHTaM pedepeHayma oT-
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HOCATCS GHONNETEHMN 418 FONOCOBAHUS, NOAMMUCHbIE NUCTbI, CNUCKK ANs
rofI0COBaHUSA U Apyrue Matepuasnbl U3bupaTesibHOW KOMMaHWUN.

NOTA BENE!

HapyLueHve TaliHbl rof0coBaHUS — 3TO COBepLUeHne NobbIX Aeli-
CTBMWIA, NPenATCTBYIOLMX U36MpaTensM OCyLLecTBUTb TaliHOe ronoco-
BaHWe (Harmpumep, HabnOLeHMe 3a XOLOM rosiocoBaHus, 06opyaosa-
HWe OTKPbITbIX KabWH, NUWaoWwmnx rpaxaaH BO3MOXHOCTU TaliHO ro-
nocosatb, U T. 4.).

MoA nognorom msbupaTenbHbIX AOKYMEHTOB HEO6XOAMMO MOHMMATb
cocTaBneHne MoAAenbHbIX M3bupaTenbHbIX LOKYMEHTOB, BHECEHME He-
npaBW/bHbIX 3anunceil U apyrve nNofobHbIe LenCTBUS.

Mog, HenpaBWIbHBLIM MOACHETOM F0/10COB MOHMMAETCS 3aBeOMO YMbILLI-
NEeHHOe NCKaXKeHWe UTOroB ros10coBaHns npu Bblbopax Uan NpoBeLeHNN
pedepeHayMa B No/b3y TOr0 WM UHOTO KaHaujaTa.

PaccmatprBaeMoe NpecTynieHne —c opMasibHbIM COCTaBOM U NMpu-
3HAETCS OKOHYEHHbIM C MOMEHTA COBEpPLLIEHNS 1060ro AeCTBMS, Nepedmnc-
NIEHHOro B gucnosnunn ct. 146 YK, HanpaeneHHOro Ha HapyLleHne 3aKo-
HoAaTeNbCTBa 06 OpraHm3auumn, NpoBeLeHUN BbIGOPOB UK pedepeHayMa.

C CcyObeKTMBHOI CTOPOHBI MPECTYI/IEHNE COBEPLLAETCA C MPAMbIM YMbIC-
nom. Llenb v MOTUB AN KBANMMUKALMN NPECTYNEHNSA 3HAUYEHWNS He UMELOT.

Cy6beKTOM NPECTYNIEHNA MOXET ObITb LO/MHKHOCTHOE NINLL0, YHacTBY-
tolee B opraHu3auuun, nNpoBefeHUMN BbIGOPOB UK pedepeHayma, Uan
npeacTaBuTeNv NOMTUYECKUX NapTUiA, OPraHoB CamOyNpaB/IeHNs rpax-
[aH, UW YneHbl UHALMATUBHBIX rPpynm, n3bmpartesibHbIX KOMUCCUIA, 60
KOMMUCCKHiA pedepeHayma.

8 7. BocrnipensaTcTBoBaHMe OCYLLECTB/IEHMIO N36MPaTe/IbHOIo npasa
WAN NOMIHOMOYMIA OBEPEHHbIX NILY
(cT. 147 YK)

PaccmarpvBaemas CTaTbs COOTBETCTBYET CT. 25 MeXayHapo4HOro nakra
0 FpaXKZaHCKMX U MOMIMTUYECKMX MpaBax, B KOTOPOW 3anucaHo: “Kax-
Abl TpaXKAaHWH JO/KEeH MMeTb 6e3 KakKoi 6bl TO HU OblI0 ANCKPUMUHA-
LWN... N 663 HEO6OCHOBAHHbIX OrpaHUYEHNA NPaBO U BO3MOXHOCTb:

a)  ronocosatb U ObITb M30pPaHHbIM Ha MOAJIMHHBLIX MEPUOLMNYECKNX
BbI6GOpax, MPOM3BOAMMbIX Ha OCHOBE BCEOOLLEro PaBHOro M3bumpartesb-
HOro npaBa Mpu TaiHOM rOM0COBAHUN U 06eCMeUnBatoLLMX CBOOOAHOE
BO/IeM3bsABNEHMe n3buparenei..."

OG6beKTOM MPECTYNNEHNSA ABNAETCH KOHCTUTYLUMOHHOE MpaBo Yeno-
Beka 13bmpatb uam 6biTb M36paHHbIM, BECTV NPeABbIOOPHYIO arnTauuio,
y4yacTBOBaTh B NMPOBeLEHNN pedpepeHyMa.
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NOTA BENE!

MpecTynneHve BblpaXXaeTcs B BOCMPENATCTBOBAHUM MyTeM HacWWS,
yrpo3, o6mMaHa unu noakKyna cB060HOMY OCYLLECTB/IEHWUIO FpaXkaaHaMu
CBOEro 136upaTeNibHOro npasa Uav B BOCMPENSTCTBOBAHWM OCYLLECTB/IE-
HWIO A0BEPEHHbIMU NMLIAMU KaHAMAATOB B AenyTaTbl UM KaHAMAATOB B
NPe3nAeHTbl UX NONHOMOUNIA.

BocnpensTcTBOBaHWe npegnonaraeT BO3A4eicTBMe 06bIM CMOCO60M
Ha M0, YTOObI IMWNTL €ro BO3MOXHOCTW OCYLLECTBUTL CBOE M3bupa-
TeNbHOE MpaBo (Hanpumep, MpaBo U3bMpaTb UAM ObiTb U36PaHHLIM B
OpraHbl rocyAapCTBEHHON BNacTuh, B OpraHbl NpaBoCyaus; HeLoMyLeHNne
rpakAaHuHa Ha n36mpaTenbHblil Y4acTOK; 3anpeLieHre BeCcTU npeaBbi-
GOpHYIO arnTauuio; HEBHECEHME B CMNCKM U3buMpaTenein; He Bblgada U3-
bupatenbHbIX 6r0NNeTeHen N T. 4.).

O6s3aTe/IbHBIM NPU3HAKOM pPaccMaTpuBaeMoro npecTynieHns ABns-
eTCA COBEepLUEHME YKa3aHHbIX B AUCNO3ULUN JeACTBUI C NPUMEHEHNEM
Hacunug, yrpos, obmaHa vam noakyna.

Mo Hacunuem cnefyeT NOHMMaTb N060e PrU3MUecKoe BO3ENCTBUE,
NPenaTCTBYIOLLEE OCYLLECTBIEHWNIO M30MpaTe/lbHOro npasa Wan ocylie-
CTB/IEHNIO NMONHOMOYMIA [OBEPEHHbLIX NNL, (HaNpUMep, YAepXKaHue, nn-
LUeHMe cBo6oAb!, NMO0 NPUYMHEHWe Y4apOoB, MOO0EB, NErKUX NN cpea-
Heli TSXKECTU TeNeCHbIX MOBPEXAEHWIA).

Ecnn noTepneBLUeMY NPUYMHAKOTCS TSHXKKME TeNeCHbIe NOBPEXAEHUA,
TO [leiCTBMA BUHOBHOIO HEO6XOAMMO KBaIU(ULMPOBaTL MO COBOKYMHO-
CTV NpecTynneHnii no ct. 104 YK.

Mog yrposoii cnegyet NOHUMATb MCUXMYECKOe BO3LENCTBME Ha rpax-
[aHNHa B Lenax NpuHYXAeHUa ero K 0TKasy 0T OCYLLeCTBeHUs n3bupa-
TeNbHOro npaBa Moj CTPaxXxOM HAaCWAMS HafL HUM WKW ero 6An3Kumu,
YHUUTOXEHNS UMYLLECTBA, pa3rnalleHns CBefeHWNid, KOTopble NLO XO-
Teno 6bl COXpaHUTb B TaliHe U T. 4.

O6maH Npu COoBepLUEHMM pacCMaTpMBaemMoro MpecTynieHns 3akto-
yaeTcs B BBeAeHUM nnLa B 3abnyxaeHre no nNoBogy ero n3bupaTensHoro
npasa UM CaMoro akta ronocoBaHuns. O6mMaH MOXET KacaTbCs IMUHOCTYU
KaHfugaTta, MecTa U BPeMEHW MpOBeAeHUs BCTPeYM C usbupartensmMu,
MecTa U BPEMEHWN MpoBefeHNs cobpaHus, AaTbl rof0CoOBaHUS, NopsaKa
3anoNHEHWNS OLONNETEHElR U T. A., MO0 MHbIX PaKTUYECKNX 0OCTOSTENLCTB,
3HaHMe KOTOpbIX HeOOXOAMMO 415 CBOOGOAHOrO yyacTua rpaxaaHuHa B
npeaBbIGOPHOIN KOMMaHUK UK B CaMUX Bblbopax.

Mo noakyrnom HeobXoAMMO MOHWMAaTb MpeaocTaBNeHMe NM6o obe-
LWaHue Kaknx-mob0o MMYLLLECTBEHHBIX U UHbIX BbIFOA 3@ Hey4acTue nuua
B NpeBbIOOPHON KOMNaHWUW, 60 B BbIGOpax Mnn pedepeHayme, 1Moo
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uneHy n3bupaTenibHO KOMUCCUM 3a ydacTue B paboTe mM3bmpaTenbHON
KoMuccumn, nmMbo MHOMY MLy 3a BOCMPEnATCTBOBaHME paboTe n3bupa-
TeNbHOM KOMUCCUN.

MpecTynaeHne NPU3HAETCA OKOHYEHHbIM C MOMEHTa COBepLUEHNA ne-
PEUUCEHHBIX B AUCMo3nUun cT. 147 YK neiAicTBuiA 1 NPUMEHEHNS HACWK-
NS, yrposbl, o6maHa an Nogkyna He3aBMcMMO OT nocneacTenin (6binm
N NOLOpPBaHbI Npasa M3bupateneid UM NONTHOMOYUSA AOBEPEHHBIX /UL,
WA He Bblan).

B cnyyae coBepLUeHUs paccMaTpuBaemMoro npecTynaeHns LOIKHOCT-
HbIMW IMLAMK, NPU HaNYMK LPYTUX HEOOXOAMMbIX NMPU3HAKOB, COAe-
AHHOE HeobX0AMMO KBaIM(MLMPOBATL MO COBOKYMHOCTM C COOTBETCTBY-
HOLLMMK NpecTynneHnsamMm nneo co ct. 205 YK, nnéo 206 YK.

C CyObEKTUBHOM CTOPOHbI NPECTYM/eHWe COBEPLUAeTCs C NPAMbIM
YMbIC/IOM. MOTVB 1 Uenb AN KBanuuKauuy npecTynieHns 3HaveHns
He VIMEtoT.

Cy6BbeKTOM MOXET 6bITb 1t060€ M0, AOCTUTLLEe LeCTHaaLaTuIeT-
Hero Bo3pacTa.

§ 8. HapyweHwne npaéa Ha TpYyA4
(cT. 148 YK)

CtaTbsl 37 KOHCTMTYUMM OXpaHseT TPyaoBble npaBa rpaxaaH. B Held
OTMeYeHOo: “Kax/pblli MMeeT NpaBo Ha TPyA, Ha CBOGOAHbIN BbIGOP pabo-
Tbl, Ha CrpaBeA/iMBbIE YCNOBUA TPyAa M Ha 3awuty oT 6e3paboTuubl B
nopsfke, ycTaHOB/IEHHOM 3aKOHOM. 3arnpeLuaeTcs NpUHYANTENbHbIN TpYL,
MHaye Kak B MopsAKe UCMOMHEHNA HakasaHWsa Nno nNpuroeopy cypga, 6o
B ApYruX ciy4yasx, npefycMoTpPeHHbIX 3aKOHOM ™.

B mexayHapoHO-MpaBoBbIX JOKYMEHTaX, B YaCTHOCTU, B CTaTbe 23
Bceobuleli aeknapaunn npaB YenoBeka Takxke ycTaHaBnmBaeTcs: “Kax-
Abli YENOBEK MMEET NpaBo Ha TpyA, Ha CBOOOAHLIN BblIbOp paboThl, Ha
crnpasef/MBble U 6naronpusaTHbIE YCNOBUA Tpyda U Ha 3awuTy oT 6e3pa-
60TnLbI”.

O6BeKTOM MPeCTYN/IeHNS ABNAETCA rapaHTUpoBaHHOe KOHCTUTYLK-
el NpaBo rpaxiaH Ha TPy4 W YCNOBWSA Tpyfha, OTBeYaroLme YC0BUAM
6e30MacHOCTU U TUTMEeHbI.

OObeKTUBHasA CTOPOHa 4. 1 3aknoy4aeTcd B 3aBeOMO He3aKOHHOM
YBOJIbHEHUW C paboTbl NN HEUCMOIHEHUMN PELUEHNS Cyda O BOCCTAHOB-
NeHnn Ha pabore.

O6beKTMBHAsA CTOPOHA Y. 2 3aK/1K04aeTCa B 3aBELOMO HE3aKOHHOM OT-
Kase B npveMe Ha paboTy WAM YBOJIbHEHWW C PaboTbl XKEHLMHBI MO
MOTVBaM ee 6epeMeHHOCTU UK yXoda 3a Pe6eHKOM.
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NOTA BENE!

3aBeJOMO He3aKOHHOE YBOJIbHEHME C PAaB0TbI MPU3HAETCS TAKOBbLIM, EC/N
OTCYTCTBYIOT OCHOBaHWS [/11 YBONbHEHMS, NPeAYCMOTPEHHbIE TPYAOBbIM
3aKOHO/aTeNbCTBOM, 16O YBO/bHEHME 6bINI0 NPOU3BEAEHO C HAPYLLIEHNEM
YCTaHOBNEHHOTO MopsiaKa.

HewncnonHeHwe peLLeHns cyfa 0 BOCCTAHOB/IEHMM Ha paboTy 3aK/o4aeTcs
B (DaKTUYECKOM HeA0NYyLLEHNN YBOMIEHHOMO K paboTe Uu B YKNOHEHUU OT
n3aaHns NprKasa n BOCCTaHOBNEHMS Ha paboTe, 1M60 B UHOM MPOTUBOAEN-
CTBUM BCTYNUBLLEMY B 3aKOHHYIO CUNY CyAeOHOMY peLleHunto. YacTb nepsas
CT. 148 YK 06n1agaeT afMUHUCTPATUBHOMN NpetoanLImMeit.

MpectynneHne no 4. 1cT. 148 YK npr3HaeTcs oKOHYeHHbIM C MOMEH-
Ta HE3aKOHHOr0 YBO/IbHEHWNA UM HEUCMNOJSIHEHUA peLleHns cyda o BOC-
CTaHOB/IEHMWN Ha paboTe.

[elcTBNA BUHOBHOIO HEOOXOAMMO KBanMguULUMpoBaTb No Y. 2 cT. 148
YK B Tex cnyyasix, Korja MMeeT MecTO 3aBefjOMO He3aKOHHbI/ 0TKa3 B
npueme Ha paboTy WK yBOSIbHEHUE C PabOTbl XKEHLLMHbI N0 MOTMBaM ee
6epeMeHHOCTU 1K yxofa 3a pebeHKoM (Hanpumep, nog npessiorom oT-
CYTCTBUS BakaHcui, TpebyeMblx 6/1aHKOB, JOKYMEHTOB, XapaKTepuCTUKN
N T. 4.), "M60 yBONbHEHWE MOJ NPEANOroM COKpaLlleHWs WTaToB, HU3KOW
NPOU3BOAUTENBHOCTM Tpyda U T. 4. Cpokn 6epeMeHHOCTM noTeprneBLueit
A9 HaCTYN/IeHUs YroNOBHOW OTBETCTBEHHOCTY 3HAYEHUA He UMEHOT.

MpecTynneHune, NpefycMoTpeHHoe Y. 2 ¢T.148 YK, Npu3HaeTcs OKOH-
YeHHbIM C MOMEHTa He3aKOHHOro OTKas3a B npveme Ha paboty waum ¢
MOMEHTA YBOJIbHEHUS C paboTbl XEHLMHBI MO MOTVMBaM ee 6epeMeHHO-
CTW UK yxopa 3a pebeHKoM.

C cy6beKTMBHOM CTOPOHbI NMPecTyn/ieHne COoBepLUaeTCs YMbILLUIEHHO.
MOTVB 1 Uenb ANns KBanMuKaumm NPecTynieHns 3Ha4eHUs He UMEKOT.

Cy6beKTOM MPECTYNNEHNUA MOXET ObITb INLLO, UMEIOLLee NPaBo Mpu-
emMa Ha paboTy 1N yBoNbHEHUS C paboTbl.

§ 9. HapyLLeHve aBTOPCKMX UK M306peTaTelbCKUX MpaB
(cT. 149 YK)

Cratbd 42 KOHCTMTYUMM yCTaHaBnmBaeT: “Kaxgomy rapaHtupyeTcs
cBo60fa Hay4YHOro ¥ TEXHWYECKOro TBOPYECTBA, NPaBO Ha Mo/ib30BaHMe
LOCTUXEHUAMU KYNbTypbI”.

O6bLEKTOM MPECTYNIEHNSA ABNAETCA KOHCTUTYLMOHHOE MpaBo rpaxaja-
HWHA Ha 3aWWTy WHTENNEKTYa/lbHOM COOCTBEHHOCTU, a MMEHHO aBTopC-
KUX TN N36MpaTenbCKMX Mpas.

C 00bEKTVBHOI CTOPOHbI MPECTYMJIEHNE BblpPaXaeTcs B NMPUCBOEHMUM
aBTOPCTBA WM B MPUHYXAEHUN K COaBTOPCTBY, MO0 pasrnalleHnn 6e3
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cornacvis aBTopa cBefeHuin 06 06beKTax UHTENEeKTya/IbHOW CO6CTBEHHOCTM
[0 UX ouLManbHON perucTpaumm nam nyenukaumu.

NOTA BENE!

MpYCcBOEHME aBTOPCTBA 3aK/OYAETCS B BbIMyCKe MOA CBOMM MMEHEM
YYXKOr0 MPOM3BEAEHWUS MONHOCTLIO WMAWM YaCTUYHO (nnaruar) nyTem ero
oMy06NMKOBaHNS M0/, CBOUM UMEHEM MTHOObIM CMOCO60M (Hanpumep, ony6-
NMKOBaHME Hay4HOro, IMTEpaTypHOro, My3blKa/lbHOro NpPOu3BefeHNs,
MOKa3 Ha BbICTaBKe, N0 TENEBUAEHNIO, Nepejaya No paguno u T. 4.).

MneHym BepxosHoro cyga B ¢BA3u ¢ NoctaHoBneHnem “O cyne6-
HOW NpakTUKe MPUMEHEeHUs 3aKOHOAaTe/bCTBa, CBA3AHHOI0 C npepg-
NPUHUMATENbCKOW AeaTeNbHOCTb0” OoT 28 anpenst 2000 r. OTMETUN:
“MIcnonb3oBaHNe UHTENNEKTYyaNlbHO COBCTBEHHOCTU, KOTOpas ABNSAET-
€ 0OBEKTOM WCK/HOUYUTENBbHBIX NPaB, MOXET OCYLLeCTBAATLCA ApYru-
MU ML aMK TONBKO C corfacus npasoobnagarens. roatomy, noboe He-
3aKOHHOEe MCMoJib30BaHMe 06bEKTOB MHTeNeKTyanbHOW CO6CTBEHHOC-
TV ABNAETCA rPyObIM HapyLLUEHMeM 3TOro npasa. B yacTHoCTH, npuceoe-
HWe pe3yNbTaToB UHTENNEKTYa/IbHOM LesTeNlbHOCTU CyObeKTOB npeanpu-
HMMAaTeNbCTBA MOXET KBaNMMUMPOBATLCS Mo cTaThe 149 YK. Ecnn 06bek-
Tbl UHTENNEKTYa/IbHOV COBCTBEHHOCTWN NPeLCTaBNSIOT CO60M MaTepuasb-
Hble LLeHHOCTW, TO fJesHMWe BUHOBHOIO pacLeHWBAaeTCa Kak xuuieHue”.1

NOTA BENE!

MpUHYXXAEHWE K COAaBTOPCTBY —3TO Pa3/IMyHble CNOCOObI BO3AECTBUA
Ha aBTOpa 00bEKTa MHTENNEKTYa/lbHOW COBCTBEHHOCT CaMUM BMHOBHbLIM
WK No ero TpeboBaHMIO APYrMU NNLaMK, He MPUHUMAaBLUMMUK YYacTus
B CO3[jaHNM 06BEKTOB UHTENNIEKTYa/IbHON COOCTBEHHOCTM, 60 TpeboBa-
HWe NoMyunTb COrnacue aBTopa Ha BK/IOYEHWE BUHOBHOIO WU MO €ro
YyKa3aHWI0 APYruX UL, B aBTOPCKWIA KONNEKTUB A1 COBMECTHON paboThbl
Haf 06beKTaMy MHTeNNIeKTyanbHOM COBCTBEHHOCTMU.

Mof pasrnaweHviem 6e3 cornacus astTopa CBeAeHUn 06 06beKTax MH-
TennekTyanbHON COGCTBEHHOCTW CneayeT NOHMMaTb CO06LIEHME Ge3 co-
rnacus aBTopa 06beKTa MHTENNEKTYa/IbHO COBCTBEHHOCTHU [0 ero ogu-
UMaNbHON perncTpauum unv ny6amkaumm nocTOPOHHUM NuULaM.

Mof 06bEKTOM UHTENNEKTYasIbHOM COBCTBEHHOCTU HEOOXOANMO MOHMU-
MaTb Hay4Hble, N1TepaTypHble, My3blKa/lbHble, XYA0XECTBEHHbIE MPOU3-
BeJeHus, NMbo n3obpeTaTenbCKue U paunoHann3aTopcKmne npeasioXeHus.

1 MocTtaHoBneHne MneHyma BepxoBHOro cyga Pecny6imkyn Y36ekucTaH oT 28 anpens
2000 ropa “O cyae6HOI NpakTUKe NPUMEHEHUS 3aKOHOAATENbCTBA, CBS3aHHOIO C Mpef-
NpUHUMaTENbCKON gesTenbHocToio”, — T.: ANTA®, 2000. C. 35.
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PaccmatprBaeMoe NpecTyneHre Npu3HaeTCs OKOHYeHHbIM C MOMEHTa
COBEpLLEHMS NKOOOr0 13 AEWCTBUIA, NPeayCMOTPEHHBIX B AMCNO3MLMN CTa-
Tbu 149 YK.

C CcyObeKTVBHOM CTOPOHbI MPECTYneHe COBEpPLUAeTCs C NPSAMbIM
yMbICNOM. MOTUB ¥ LeNb ANa KBaM(pUKaLmm npecTynieHns 3HauyeHuns
HE MMEIOT.

Cy6BeKTOM MPeCTYNIeHNS MOXET BbITb /1060€ 1L, JOCTUTLLEE Lie-
CTHaAUaTUneTHero BospacTa.

Bonpocs! v 3agaHua

1 B Yyem 3aK/t0yaeTca HapyLLueHne paBHOMpasmusa rpaxgaH?

2. B uem MOXeT NposBAATLCA HACUME MPU HapYLEHUN PaBHOMPABUA TPax-
fLaH?

3. KakoBbl yCcn0BuS HAcTynneHUs YronoBHON OTBETCTBEHHOCTM 3a Hapylue-
HUEe HEMPUKOCHOBEHHOCTU XWUuwa rpaxgaH? Yto noHMmaeTca noj Hesa-
KOHHbIM BTOPXXEHWEM?

4. B KaKkux cny4yasx yrosioBHas OTBETCTBEHHOCTb 3a HapyLleHUe HeNMpUKOCHO-
BEHHOCTU XWUNULLA rpaxpaH He HacTynaet?

5. B ueM BbIpaXXaeTcsl yMbILINEHHOE HapyLUeHWe TaiiHbl Nepenmncku, TeneoH-
HbIX MeperoBopoB, TenerpaHbIX AN UHbIX COOBLLEHNI?

6. KakoBbl yCNOBMSi 0CBOBOXAEHNA OT OTBETCTBEHHOCTU 3a HapyLleHue Taii-
Hbl Mepenucky, TeneOoHHbIX NeperoBopoB, TenerpaHbIX WY UHbIX CO06-
WEeHNA?

7. KakoBbl nocneacTaus u cnocobbl HapyLleHMs 3aKkoHoAaTeNbCcTBa 06 o6pa-
LWEeHNAX rpaxaaH?

8. UT0 Heob6xoAMMo MOHMMaTL NoJ NpecnejoBaHMeM B CMbicsie Y. 2 ¢T. 144 YK
(HapylweHune 3aKoHOAaTeNbCTBa 06 0bpalleHnsAxX rpaxgaH)?

9. UTo noHmMMmaeTcsa Nof cBO60AOM coBecTM? B ueM MOXET BblpaXKaTbCs Hapy-
LeHne cBobOAbl COBECTU?

10. KakoBo oT/mune KBanudukauum aeincTenii BUHOBHOIO no Y. 3 ¢T. 145 YK ot
YMBbILUAEHHOTO CPeAHel TAXKECTU TeNeCHOro MOBPeXAeHUs, NPUYUHEHHO-
ro U3 pennrMosHbIX npeapaccyfkos?

11. Kakwue cyLLecTBYIOT cnocobbl HapyLleHUs 3aKoHo4aTeNbcTBa 06 opraHusa-
LUK, NpoBefeHMN BbIGOPOB MK petepeHayMa U B YeM OHU 3aKnovaoTCa?

12. YTto Heo6X0AMMO MOHMMATbL MOJ HapyLleHWeM TaiHbl F0/0COBaHUS, MOA-
NOroM M3bupartenbHbIX AOKYMEHTOB, HeMpaBu/bHbIM NOLCYETOM [0/I0COB?

13. B uem BblpaxaeTcsi BO30OYyX/JeHWe HalLWOHaNbHOW, pPaccoBOi WUAn
pPenurnosHoin Bpaxabl? Ha3oBWTe 0COBGEHHOCTM KBaNUGMKaLUW LaHHOTO
MPecTynneHus.

14. B 4yem 3aK/n0vaeTCs OTANYME HapyLUeHWs 3aKoHoAaTeNbCcTBa 06 opraHusa-
umax, nposedeHUn BbIGOPOB MM pedepeHAyma OT BOCMPenATCTBOBaHUA
OCYLLECTB/IEHNIO U36UpaTeNbHOr0 NpaBa MW NOSIHOMOYMIA JOBEPEHHBIX NLL?
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PA3E/1 BTOPOW

MPECTYTNEHUNA TTPOTNB MNPA
BE3OMNACHOCTU

FMABA VLI

MPECTYNMNEHNA MPOTUB MUNPA 1 BESOTNACHOCTW
UE/NOBEYECTBA

§ 1. MponaraHaa BOVHbI
(cT. 150 YK)

CT. 18 KoHCTUTYL MM onpeaenseT: “Pecny6imKa Y36eKUcTaH sBAseT-
CA NONHOMPaBHbIM CYOLEKTOM MEXAYHAPOAHbIX OTHOLLEHWIA. Ee BHELIHAA
NoANTUKa NCXOAUT M3 NPUHLMMOB CYyBEPeHHOro paBeHCTBa rocyAapcTs,
HEMPUMEHEHNA CUMbl UKW YrPOo3bl CU/IONR, HEPYLUMMOCTMW FpaHuL, Mup-
HOro yperynupoeaHus CnopoB, HeBMeLlaTeNbCTBa BO BHYTPeHHWe dena
LAPYrUX rocyfiapcTs M UHbIX 06LENpPU3HaHHbIX MPUHLUMOB 1 HOPM MeX-
[yHapofHoro npasa”.

O6LLecTBEHHAsA 0MacHOCTb PacCMaTPMBAEMOro MPecTyn/eHus 3aKito-
YaeTcA Npexae Bcero B TOM, YTO NUL0, NponaraHanpya naen, B3rnaibl,
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Npu3bIBbl K Pa3Bs3blBaHNIO arpeccum OAHON CTOPOHbI MPOTUB APYroOiA,
CTaBUT MOJ Yrpo3y MUP U MUPHOE COCYLLECTBOBaHME rOCyAapCTB.
MponaraHga BOWHbI NPOTUBOPEUYUT HOPMaM MeXAYHapoAHOro npasa.
O6beKTOM NponaraHfbl BOMHbLI SABASETCS MUP U MAPHOE COCYLLECTBO-
BaHWe KaK yC/OBUSA Pa3BUTUA U KN3HEAeATeIbHOCTU 1H060ro rocyapcTsa.
C 06bEKTNBHOI CTOPOHBLI NPECTYTN/IEHNE BbIpaXXaeTcs B pacrnpocTpaHe-
HUKX B NHO60I hopme B3rNAA0B, MAEA WM NPU3bIBOB C LIENbI0 BbI3BATb
arpeccuo 0fHO CTOPOHbI NPOTVB APYTOW.
MponaraHaa MOXeT HOCUTb OTKPbITbIV NM60 3aByaniMpOBaHHbI XapaKTep.

NOTA BENE!

MponaraHia BoiHbI 03HaYaeT BO3AE/CTBME HA CO3HAHWUE 1 BOJIO JTtO-
L€ C LUenbio BO3GYXKAEHWUS Y HAX PELLMMOCTM K Pas3Bsi3biBaHWIO BOMHbI.

MponaraHga MOXeT BeCTUCb Pa3NNYHbIMK cnoco6amm. OHa MOXET ObITb
YCTHOI, MUCbMEHHOW, C WUCMOMb30BaHNEM CPeACTB MacCOBOW MHGOP-
Mauum (raser, XXypHanos, TenesugeHuns). Cnocobbl BefeHUs nponaraH-
[bl BOVHbI Ha KBAIM(MKALMIO NPECTYN/EHNS He BAUSAKOT, HO OHU MOTYT
M LOMKHbI YY4UTbIBATLCA NPU Ha3HaYeHUN HakasaHus. My6anyHocTb pac-
npocTpaHeHWs B3rNA40B, MAEN, NPU3bIBOB K Pa3BA3bIBAHUIO arpeccun
TaKXXe He UMeeT 3HaYeHUs Ana KBanupuKaummy npectynneHuns.

MponaraHaa BOMHbI NPU3HAETCS OKOHYEHHbIM MPECTYMN/IEHNEM He3a-
BMCMMO OT HacTynMBLUMX MOCNEACTBUIA, TO €CTb OT TOro, Oblna Hayarta
arpeccus Unu Her.

C CyObEeKTVBHOM CTOPOHbLI MPECTYMN/IEHNEe COBEPLUAETCA C NPSMbIM
YMbICNIOM, TO €CTb BUHOBHbIi CO3HAET 06LLECTBEHHO OMAaCHbI XapaKTep
COBepLIaeMbIX UM AeACTBUIA M XKenaeT nx coBepLieHmns. Llenb n Motus ans
KBa/IM(PUKALMM MPECTYNMN) A 3HAUEHNS He UMELOT.

Cy6bekTom nponaraHibl BOVHbI MOXeT ObITb N060€ N1Lo, AOCTUT-
Lee LWIeCTHaaLaTUIETHEro Bo3pacTa.

82. Arpeccus
(cT. 151 YK)

MnaHMpoBaHMe UNU NOLFOTOBKA arpecCcMBHONM BOMHbLI NNM6GO yvacTue
B 3aroBope A/ OCYLLEeCTBEHNSA 3TUX AEACTBMIA B COOTBETCTBUN C HOP-
MaMu MeXAyHapo4HOro npaea ABNAOTCA NPECTYN/EHUAMM NPOTUB MUPa.

MnaHMpoBaHWe, NOArOTOBKA arPeCCUBHOW BOWHbI NPEACTABNSOT COOONA
3HauNTENbHYHO 0OLLECTBEHHYIO OMACHOCTb, TaK Kak B pe3y/ibTare coBepLue-
HWA TaKnUX AEMCTBUIA HapyLLaeTCca MUP MeXAy rocyfapCcTBaMu, UTO Bbi3bl-
BaeT HaNpPsHKEHHOCTb B MEXAYHapPOAHbIX OTHOLLUEHMSX. B KOHeYHOM uTore
3TN AeACTBUA MOMYT MPMBECTY K CTPALUHbIM Y€N0BEYECKMUM XKepTBaMm, pas-
PYLLUEHWIO Pa3/INYHbIX 06BLEKTOB, YHUUTOXEHWIO FOPOAOB M cen. TpyaHo B
HacTosLLee BpeMs NpeAckasaTb NOCNEACTBMS arpecCUBHON BOVHbI.
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OO6bEKTOM MNPECTYMN/EHNS ABAAOTCA OCHOBbI MMpa U 6e30MacHOCTU
4enoBeYeCTBa.

C 06beKTUBHOI CTOPOHbI NpecTynseHme (4. 1cT. 151 YK) BbipaxaeTcs
B MIaHMPOBAHUN WX NOArOTOBKE arpeCCUBHON BOMHbI MO0 y4YacTumn B
3aroBope A/19 OCYLLECTB/EHUS ITUX LieNeid.

NOTA BENE!

BoiiHa — 3TO BOOPY>XXeHHas 60pbba Mexay pas3fMyHbIMK rocyaap-
CTBaMM WM HapoAaMu.

B cooTtBeTCcTBMM €O CT. 1 npunoxeHus Pesontounn eHepanbHoi Ac-
cambnen OOH ot 14 nekabpsa 1974 roga arpeccuein ABNSETCA NpPUMeHe-
HVe BOOPY>XEHHOW CWAbl FOCYAapCTBOM MPOTUB CYyBEPEHUTETA, TEPPUTO-
pUanbHON HENPUKOCHOBEHHOCTU WM MOAUTUYECKOW HEe3aBUCMMOCTHU
JpYyroro rocyfapcrsa uUnm Kakum-nn6o gpyrum obpasom, HeCOBMECTU-
MbIM € YcTtaBom OOH.

Mof4 nnaHWpoBaHMEM BOMHbI HEO6XOAMMO MOHMMATb COCTaBfieHUE
NtoBbIX NIaHOB, MPOEKTOB, PacyeTOB A5 BEAEHUS BOEHHbIX AeCTBUA.

Mo noaroToBKOW BOWMHbLI CrefyeT NMOHMMaTb COBEPLUEHWE Onpefe-
NEHHbIX AEACTBUA WM MEPONPUATUIA Ans 06ecneyeHns rOTOBHOCTM
NIOACKMX, BOEHHbIX PECYPCOB K Hayasy BOEHHbIX AeiCTBUIA, Hanpuvep,
COCpPefOTOYEHME BOEHHbIX (POPMUPOBaHWIA B OAHOM Hamnpas/ieHUm, CTPO-
NTENbCTBO BOEHHbLIX COOPYXXEHWIA, YBe/IMUYeHMe BbIMyCKa BOEHHON Npo-
AYKUMK, nepeauciokaums BOEHHbIX NoapasjeneHnii u cosfaHne pesep-
Ba NPOLOBO/LCTBUSA, FOPHOUYNX MaTEPUAIOB U T. .

Mog 3aroBopom CriefyeT NMoHMMaTb CroBOp ABYX Wn 6oniee nuuy, Ans
pa3Bsi3blBaHNA, NJaHWPOBAHUA WAN NOATOTOBKWN arpecCUBHON BOMHbI.

O6beKTMBHaA CTOpoHa 4. 2 CT. 151 YK 3ak/oyaeTcs B Hayane Wam
BefleHWNMN arpeccBHO BOMHbI.

Mof HayanoM arpeccnBHO BOVHbI HEOOXOAMMO NOHMMAaTb 06bsB/E-
HVe BOWHbI NMMG0 Ha4yano BOEHHbIX LENCTBUIA.

NOTA BENE!

Mop BeageHMEM arpeccMBHONM BOMHbI CliefyeT CUUTATb COBEPLUEHUE fHO-
ObIX BOEHHbIX AEACTBUIA C NPUMEHEHNEM BOOPYXXEHMUS C LieNbio 3axBaTa
TEPPUTOPUIA NMPOTUBHMKA NNOO LOCTUXKEHWUA KaKUX-M60 arpeccuBHbIX
NOSIMTUYECKUX LieNe.

Cr. 3 Pe3ontouun “OnpeaeneHne arpeccmmn”, npuHaTas MeHepanbHONM
Accambneeit OOH 14 pekabpsa 1974 ropa, OTHOCUT K Held cnegytouime
LesHns:

1 BTOPXXEHME WM HanafeHwe BOOPYXKEHHbIX CU/ rocygapcrea Ha
TEPPUTOPUIO APYroro rocyfapcTsa;
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2) BOEHHas OKKynauus, Kakoii 6bl BpeMeHHOM OHa HU Oblna Kak cnej-
CTBME BOOPY)XXEHHOIO BTOPXXEHWS;

3) aHHeKCus TeppuTOpMUM APYroro rocy4apcraa Unm ero YacTu;

4) 6o0mbapaMpoBKa UM NPUMEHEHWe N60ro APYroro Opy>Xus npo-
TUB TEPPUTOPUM APYTOro rocyaapcrsa,;

5) 610Kaga NOpToB MM GeperoB OLHOMO rocyfapcTea UAN ero YacTu;

6) HanaZeHne BOOPY>KEHHbIMU FOCYAapCTBaMM Ha CyXOMyTHbIE, MOp-
CKM1e UK BO3AYLUHbIE CUJIbI UM MOPCKOW MU BO3AYLUHbIA (OT Apyro-
ro rocyfapcrea;

7) NPUMEHEHWE BOOPY>KEHHbIX CU/T OAHOTO roCYapCcTBa, HaXoAALWMXCs
Ha TEPPUTOPMM APYroro rocyAapctsa, Mo COrNaleHnto ¢ NpPUMeHso-
WM roCYLapCTBOM B HapyLUeHWUW YC/I0BUIA, MpeLyCMOTPEeHHbIX COrna-
LLEeHMEM;

8) npogomkeHne npebbiBaHNS BOOPYXKEHHbIX CU/1 Ha TaKoW TeppuTo-
pUKN NO MpeKpaLleHnn AeACTBUA COornalleHns;

9) peiicTBMe rocypapcTsa, NO3BONANLLErO, UTOObI €ro TeppuTopus,
KOTOPYIO OHO MpPeAoCcTaBu/o B pacrnopsXXeHue Apyroro rocyfapcrea, nc-
MoNb30BasiaCb 3TUM roCyAapCTBOM /15 COBEpLUEHMUS aKTa arpeccum npo-
TUB TPeTbero rocyaapcrsa;

10) 3acbliKa rocyfapcTBoM WM OT €ro UMeHW BOOPYXXeHHbIX 6aHf,
rpynn v perynspHbIX CU UM HAEMHWUKOB, KOTOPbIE OCYLLECTB/AKOT aKTbl
NMPUMEHEHNA BOOPYXKEHHbIX CUM MPOTUB APYroro rocyjapcrsa.

Hayano unu Befeune arpeccBHO BOVHbI ABNAETCS ANAWMMCA Npe-
CTYN/IEHVEM.

C cy6beKTUBHOIM CTOPOHbI arpeccust coBepLlaeTcs € MPAMbIM YMbIC-
nom. MOTUB 1 Lenb Ha KBaIM(hMKaL MO NPecTyneHNs He BANUSIOT.

Cy6bekTOM MpecTynieHns MoryT 6biTb TO/IbKO /MLa, 3aHUMaroLme
rocyfapCTBEHHble LO/MHKHOCTW, B KOMMETEHLMIO KOTOPbIX BXOAUT Na-
HUpOBaHWe 1 peLleHne NObIX BOMPOCOB BOEHHOMO XapakTepa.

§ 3. HapylueHne 3aKOHOB 1 00blYaeB BOVHbI
(cT. 152 YK)

MexayHapoHoe 3aKOHOAaTeNbCTBO, B YaCTHOCTM [aarckas KOH-
BeHuMa 1907 roga “O 3akoHax W 06bl4asgx CyXOMyTHOW BOMHbLI”, a
Takxke >KeHeBckad KOHBeHUusA oT 12 asrycta 1949 roga “O 3awmTe
rPaXK4aHCKOro HacesieHUsi BO BPEMS BOWMHbI” OnpeAensdlT npasuna
BeleHNS BOVHbI.

OO6LLEeCTBEHHAst OMACHOCTb paccMaTprBaeMoro coctasa NpecTynsieHns
3aK/loYaeTca npexzae BCero B TOM, YTO BOMHA cama Mo cebe NpuMHOCUT
CTpallHble NOCNeACTBUA B BuAe rmbenn v yBeubs NIOAEN, paspyLleHus
rOPOLOB U Cen, KyNbTYPHbIX LLeHHOCTeN U T. [. Be3ycnoBHo, YTo HapyLue-

11. M. Pyctambaes
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HVe NpaBWA BOVHbI 3HAYMTE/NBHO YBENMYMBAET NOCNEACTBMS NOO0IA BOMHDI.

O6bEKTOM MPECTYM/IEHNUA ABNAOTCH MeXAYHapoAHble OTHOLIEHUS B
o6nactu cobnoaeHns nNpaBna BeAeHNs BOMHDI.

C 00bEKTUBHOI CTOPOHbI NPECTYMN/IEHNE BbIPXKAETCSH B COBEPLLUEHUN
CNefyroLmxX 4enCTBIiA:

1) ncTazaHmmn, PU3NYeCKOM UCTPeBIeHNN TPaXKLaHCKOro HaceneHus
W BOEHHOM/EHHbIX;

2) YroHe rpaXXAaHCKoro HaceneHunsa ans NpUHyAMTeNbHbIX paboT namn
APpYrux uenem;,

3) NPUMEHEHUN CPeLCTB BOWHbI, 3anpeleHHbIX MeXLYHapOoAHbIM
npasomM;

4) 6ecCMbICNIEHHOM paspyLUeHUM ropoAoB N HACeNeHHbIX MYHKTOB;

5) pacxmLieHUn CO6CTBEHHOCTM;

6) oTAaye NpuKasa 0 COBEPLUEHUN NEPEYNC/IEHHbIX BbllLe AeACTBUINA;

NOTA BENE!

I"paXkpaHCKoe HaceneHe —3aTo rpaxaaHe, nmua 6e3 rpaxaaHcTea, Npo-
XuBatoLLme B Y36eKMCTaHe, a TakKe MHOCTPaHLbl, HaxoAsdLwmecs Ha Tep-
pUTOPUK PecnybnKM N He NPUHUMALOLLIME YYACTUS B BOOPYXXEHHOM KOH-
hnmkTe.

K BOEHHOM/IEHHbIM, COrMIacHO CT. 4 YKeHeBCKOM KOHBeHLUN 0T 12 aBry-
cTa 1949 r. oTHOCATCA CnefytoLpne nonasLume B MiaeH nmua:

1) npuHagnexaliye K IM4YHOMY COCTaBY BOOPYXXEHHbIX CU/1 CTOPOH,
HaxoA4ALLMXCA B KOH(/IMKTE, a TaKXKe IMYHbIA cocTaB 0nonvyeHns n 4ob-
POBO/IbHBLIX OTPALOB, HaxXOAALLMXCSA B COCTaBE BOOPY>KEHHbIX CUN;

2) npvHag/exatiye K IMYHOMY COCTaBy APYrvX OMoTYEHYECKUX 1 L06-
POBO/IbHbIX OTPALOB CTOPOH, HAXOAALLMXCA B KOH(INKTE, U AeNCTBYHO-
LMX Ha COOCTBEHHON TEPPUTOPUN WU BHE €e;

3) cnefytoLve 3a BOOPY>XEHHbIMU CU/1aMU, HO B HUX HE BXOAALUME;

4) 4yneHbl 3KMNaxa CyfoB aBMaLMu 1 TOProsoro noTa;

5) HaceneHue He OKKYNWPOBaHHOM TeppuTOpUK, KOTOpoe GepeTcs 3a
opyXXue A/19 CONpPOTUBNEHNSA, He yCneB ChOPMUPOBATLCA B PerynspHble
BOICKa, CNN OHW OTKPbITO HOCAT OpPYXXWe U Apyrue nnua, nepevncneH-
Hble B CTaTbe 4 )XeHeBCKOI KOHBEHLMN.

YTOH rpadKAaHCKOro HacesieHnss — 3TO ero U3rHaHme ¢ OKKYMupoBaH-
HbIX TEPPUTOPUIA C LeNbI MPOXUBAHUA B ONpeAe/eHHOM MecTe Wan
N3rHaHue ¢ MecT NPOoXXMUBaHWA B HEOMpeLeNeHHOM HarpasieHUN.

Cratbs 49 KoHBeHUMN “O 3almTe rpaxaaHCKoro HaceneHua” ycra-
HaB/MBaeT, YTO BO BPeMS BOWMHbI 3anpeLyaeTca Aenopraums rpaxmaH
N3 3axBayeHHbIX TEPPUTOPUIA Ha TEPPUTOPUM OKKYMAHTOB WM WHbIX
rocyapcrs.

Mo nmpuvMeHeHVEM CPEACTB BOVHbI, 3amnpeLLeHHbIX MeXayHapoaHbIM
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npaBoM, HeOOX04MMO NOHUMATL UCMO/b30BaHWeE MNPy BeAEHNW BONHbI Me-
TOJOB W CPeLCTB, 3anpeLLeHHbIX MaarcCKuMyM KOHBEHLMAMU O 3aKOHaxX U
06bI4asx BOMHbI 1899 n 1907 rr.

Tak, 3anpeLiaeTcs NpUMeHeHVe OTPaBAIOLMX BELLECTB UM APYTUX
BUAOB OPYXUs, NpeAHa3HaueHHbIX 418 NPUYMHEHNS U3IUWHNX CTpaja-
HWUIA NOAAM; GeCCMbIC/IEHHOE pa3pyLUueHre TopofoB, NOCENIKOB U fe-
PeBEHb WM pa3opeHue, He ornpaBfaHHOe BOEHHOW HEeo6XOAMMOCTLIO;
3axBaT, paspyLleHne WM YMbILJIEHHOE YHUYTOXEHUE U MOBPEXAeHMe
Ky/NbTOBbIX, 6/1ar0TBOPUTENbHbIX, YYEOHbIX, XYLOXECTBEHHbIX W Hay4-
HbIX YUpeXAeHWUA, UCTOPUYECKMX MaMATHUKOB, XYAOXXECTBEHHbIX WK
Hay4HbIX NPOM3BeAeHNI; yomBaTb, HAHOCUTbL PaHEHWSA UK BpaTh B M/eH
NPOTMBHUKA, Npuberas K BeposIoMCTBY; OTAaBaTb NpPMKa3 He OCTaBNATb
HWKOIO B >XMBbIX U Ap.

MpecTynieHne MPU3HAeTCs OKOHYEHHbIM C MOMEHTa COBEPLUEHUS
No6oro n3 AerNCTBUIA, yKasaHHbIX B gucnosmuymmn cT. 152 YK.

C cy6beKTMBHOI CTOPOHBLI NMPECTYN/IEHNE MOXET 6bITb COBEPLLEHO TO/b-
KO YMbILLMIEHHO. MOTUKB 1 Lenb npecTynieHns (KOpbICTb, MeCTb, Kapbe-
pu3M) H* KBanMuKaumo NpecTynsieHns He BAUAIOT.

Cyb6bekToM MOryT 6bITb MLA, AOCTUTLLME LIECTHaALaTUNETHErO
BO3pacTa. 970, KakK npasu/io, BbICLUMNE LO/MKHOCTHbIE INLA BOEHHOTO
KOMaHJ0BaHWA, KOMaHAUPbI Pa3/IMYyHbIX BOMHCKMX YacTeil, BOEHHOC-
nyxatwyue.

84. eHoumg
(cT. 153 YK)

MeHoUMA — 3TO NPEeCTyneHe NPOTUB YenoBeyecTsa (B 6yKBa/lbHOM
CMbICNe — 3TO YOUIACTBO poda, nnemeHu). CtaTbsa 1 KoHBeHuun 1948
roga “O 3anpeweHUn NpecTynsieHns reHoumaa U HakasaHus 3a Hero”
yCTaHOBWMA, YTO reHouui, He3aBUCUMO OT TOro, COBEPLUAETCA OH B
MUPHOE WKW BOEHHOE BPeMs, ABNSETCA NPECTYN/IEHNEM, KOTOPOe Hapy-
LIAET HOPMbl MEXYHAPOAHOro npasa 1 MNPOTMB KOTOPOro rocyfapcTso-
Y4YaCTHUK 06a3yeTcs NPMHUMATb Mepbl NpeLynpexaeHns 1 Kkapatb 3a ero
COBepLLEHME.

O6bEKTOM reHoUMAa SBNAOTCA OCHOBbI YenioBeyecTBa. Heobxoanmo
NoAYEPKHYTb, YTO MOTEPNEBLUMMW OT reHouua ABASKOTCA Liefble Haum-
OHaJIbHbIe, 3THUYECKMe, pacoBble, PefINrMo3Hble TPynMbl, HA YHUYTO-
YKeHWe KOTOpbIX HamnpaBfeH reHouus.

C 06BbEKTUBHOW CTOPOHbI NMPECTYN/IEHNe MOXET 3aKo4aTbCa B COBEp-
LUEHUWN LeACTBUIA,HANPaBNEHHbIX HA YHUYTOXXEHWNE (MNOHOCTLIO UK Ya-
CTUYHO) KaKol-Nnbo HaLWOHaNbHOM, STHUYECKOW, pacoBOl UK penun-
rMO3HOW rpynnbl KakK TakKoBOW MyTeM YOMIACTBA YNEHOB TaKOM rpymnnbl,
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NPUYMHEHNSA VM CEPbE3HbIX TENECHbIX MOBPEXAEHUA MM YMCTBEHHOIO
pacCTPONCTBa, NPeAYMbILLINEHHOI0 CO3AaHNA AN HUX TaKMX XKM3HEHHbIX
YCNOBWUIA, KOTOpblE pacCcyMTaHbl Ha MpeaoTBpalleHne AeTOPOXKAEHNS B
cthepe TakKoW rpynnbl U HACUILCTBEHHYIO Mepeaavy AeTeil U3 OAHON Ye-
NOBEYECKOW rpynmnbl B Apyryto. o reHouma nonafgaet Takke oTaava
nprKasa 0 COBEPLLUEHUN YKa3aHHbIX JeACTBUIA.

Mo rpynnoli NOHUMAETCS PEIMINO3HAs UK 3THUYECKas 0BLLHOCTb 160
4acTb HaceNeHns, OTANYatoLWaAcs OT 60MbLUMHCTBA NO PAcCOBbLIM WM Ha-
LMOHa/IbHBIM MPU3HaKaM, a TakxKe HauWs UM HapoAHOCTb B LIENIOM.

NOTA BENE!

Hauunsi — 370 uctopmyeckas 06LLHOCTb NtOAeR, cKnaablBaroLlascs B
npouecce (hOpMUPOBaHMS OBOLLHOCTM M TEPPUTOPUU, 3IKOHOMMYECKMX
CBS3eM, A3blKa, HEKOTOPbIX 0COOEHHOCTEN KyNbTYpbl 1 XapaKTepa.

STHMYecKas 06LLHOCTb — UCTOPUYECKM BO3HUKLLWIA BUL, YCTOWUMBOM
COLManbHOM rpynnMpoBKN NHOAEN, NPeACTaBNEHHbIX NEMEHEM, Hapoa-
HOCTbO U/ HaLMEN.

MepeyeHb (hopM reHoLmMaa ABAAETCA B KOHBEHLMN MCUHEPTbIBAIOLL M.

C cy6BbeKTUBHOW CTOPOHBLI FEHOLM/, COBEPLUAETCA C MPSAMbIM YMbIC/IOM.
Lleslb —nosiHoe UM YaCTUYHOE YHUUYTOXEHME KaKoM-N160 HaunoHab-
HOI, 3THUYECKOM, pacoBON UM PENUTUO3HON TPYNMNbl FOLEN.

MeHoUMAOM ABNSNUCH (PaLLMCTCKME 3BepcTBa B 'epmaHmu, Yunn, Kam-
MyYynn n Apyrux cTpaHax.

Cy6beKT reHounga — nuuo, LOCTUrLLEE LWIeCTHaALATU/IETHEro BO3-
pacTa. Jluuo B BO3pacTe OT TPUHAALATM [0 LUECTHajuaTu fIeT, coBep-
LUMBLLUEE YKa3aHHble B ANCMO3ULUM CTaTbW NPECTYMNHble AeACTBUS, He-
CeT OTBETCTBEHHOCTb 3a COBEPLUEHNE KOHKPETHbLIX NPECTYNIEHNIn —Yy6uii-
CTBO, NMPUYNHEHWE TeNECHbIX NOBPEXAEHWUN U T. 4.

§ 5. HaeMHW4eCcTBO
(cT. 154 YK)

B 1988 roay eHepanbHas Accambnes OOH B pesontoumm 2465 (XXIII)
onpegenuna, 4to NCNonb30BaHNe HAEMHUKOB ABJIAETCA YrO/IOBHbIM MNpe-
CTYN/IEeHMEM, a CaMW HaeMHUKWN SBAAKOTCA NPECTYNHUKaMK.

lNoHATNe HaemHuK OMNpefenieHo B cTatbe 47 [onofHUTENIbHOro npo-
TOoKona 1977 r. K XXeHeBCKUM KOHBeHLMAM “O 3aliuTe XKepTB BONHbLI”
"KaK nuuo, cneuuwanbHO 3aBepb0BaHHOE Ha MeCTe BOEHHbIX [eACTBUIA
WM 3a TpaHULEn Ans Toro, 4Tobbl CpaXaTbCAa B BOOPYXXEHHOM KOH(-
NINKTE, KOTOPOe (PaKTUYECKN NPUHMMAET y4acTue B BOEHHbIX JeNCTBU-
AX, PYKOBOACTBYACb [/1aBHbIM 06pa30M >XeflaHWeM MOoNyYUTb JIMYHYHO
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BbIrOAY B BYAe 06eLLaHHOro MaTepuasibHOr0 BO3HAr PaXKAEHNS, CyLLECTBEHHO
MPEeBbILLIAIOLLEr0 BO3HarpaaeHWe KombaTaHTa TOro e paHra u QyHKLWi,
BXOASALLErO B /IMYHBIA COCTaB BOOPYXXEHHbIX CUM AaHHON CTOPOHbI; MU0,
KOTOPOE He ABNAETCS HU rPaXX4aHNHOM CTOPOHbI, HaXOAALLENCA B KOH-
NMKTE, HU IML,OM, NOCTOAHHO MPOXMBAKOLWMUM Ha TEPPUTOPUN, KOHTPO-
NNPYEMOVi CTOPOHOM, HaxXoAALLEACA B KOHWANKTE; NNLIO, KOTOPOE He BXO-
[WT B INYHbIV COCTaB BOOPYXXEHHbIX CUT CTOPOHbI, HAXOAALLENCH B KOH(-
NWKTE; M0, KOTOPOE He MoCc/aHo rocyapCcTBOM, KOTOPOe He ABMSETCS B
KayecTBe NnLia, BXOAALLEro B COCTaB ero BOOPYXXEHHbIX cu."1

OG6BEKTOM HaeMHUYECTBA B/ISETCA 6e30MacHOCTb Yel0BEYECTBa.

C 00BbEKTVBHOIN CTOPOHbLI MPECTYMN/IeHNe 3aK/1YaeTCa B y4aCcTUN Ha
TEpPPUTOPUM MM CTOPOHE MHOCTPAHHOIO FOCYAapCTBa B BOOPYXXEHHOM
KOH(INKTE UM BOEHHBIX AeACTBUAX TMLA, HEe ABNAIOLWErocs rpaxaaHu-
HOM W/IM BOEHHOCNYXaLUMM CTpaHbl, HaXoAdALleACs B KOH(MINKTE, UN
MOCTOSHHO He MPOXXMBAKOLLEr0 Ha TEPPUTOPUN, KOHTPONMPYEMOI CTO-
POHOW, HaxoAsLlecs B KOHANKTE, MO0 He YNOSTHOMOYEHHOTO HUWKa-
KUM TOCYAapCTBOM AN BbIMOSIHEHUSA OUUManbHbIX 0643aHHOCTEN B
COCTaBe BOOPY>KEHHbIX CU/.

3 06beKTVBHOI CTOPOHbI CNeAYeT, YTO HAEMHUYECTBY NPUCYLLM crie-
AytoLpe npusHaku:

1) BepbOBKa HaeMHMKa [/191 y4acTUs B KOHKPETHOM BOOPY>KEHHOM KOH-
(b/IMKTE WM BOEHHBIX LEACTBUSX;

2) HaeMHVK He fB/SETCA rPaXAaHUHOM WM BOEHHOC/TY)XalUM cTpa-
Hbl, HaXOAALECsA B KOH(IMKTE, NOCTOSHHO He MPOXMBAET Ha TeppUTO-
PV, KOHTPOMPYEMOIA CTOPOHOM, HaxoaALLencs B KOH(WANKTE, 1 He yNon-
HOMOYEH HUKAKWUM roCyAapCTBOM A5 BbIMOSIHEHUS O(MLManbHbIX 064-
3aHHOCTeiA B COCTaBe BOOPYXXEHHbIX CU.

3) MOTMBOM HaeMHMWYEeCTBa ABMAETCS MaTepuasibHOe BO3HArpaxaeHue
WK WHbIE IMYHbIE BbIFOAbI.

BoeHHble COBETHMKMN MOTYT ObITb HarpaBieHbl BPEMEHHO Ha CMyX0y B
APYryto apMMI0 TO/bKO MO LOroBopaM Mexiy rocyfapctsamul, HO OHU He
MOTYT NPYHUMATbL HEMOCPEACTBEHHOMO Y4acTUs B BOEHHbIX KOH()/IMKTaX.

BepboBka HaeMHWKOB MpeanonaraeT nogo0p KaHAMAATOB W 3aKnoue-
HVEe C HUMU KOHTPAKTOB.

C cy6bEKTMBHOW CTOPOHbI NPECTYN/IEHNe COBEPLLIAETCA TO/IbKO C Nps-
MbIM yMbIC/IOM. O653aTeNbHbIM NPU3HAKOM ABASETCA Leflb MOMyYeHUs
mMaTepuasibHOro BO3HarpaXaeHus UM MHbIX TMYHBIX BbIFOA.

CyObeKTOM HaeMHMYeCTBa MOXET ObITb INL0, AOCTUTLLIEE LUeCTHafl-
LatuneTHero so3spacta (HaeMHUK).

1 MexayHapoaHas 3awmTa npas 1 cBo60g Yenoseka: CO0pHUK fJoKymeHTOB.—M.: KOpu-
Oundeckas nutepartypa, 1990. C. 599—600.
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8 6. Teppopuam
(cT. 155 YK)

B mMexayHapoZHOM npaBe CYLLeCTBYET psifi KOHBEHLMIA, HANpaBieHHbIX
Ha 60pb0OYy C TeppopuU3MOM, Hanpumep, Maapuackas KoOHBeHUus 1934 r.,
EBponeiickas KOHBeHLUS N0 6opbbe ¢ TeppopuaMom 1977 r. KoHBeHLuS
Mo npeceveHunto Teppopusma 1987 r. n gp.

O6beKTOM TEPPOPM3MA ABMSETCA 00LLECTBEHHAs 6E30MAaCHOCTL KaK yC-
noBme obecrneyeHns 6e30nacHbIX YCNOBWIA CYLLIECTBOBaHMSA 00LLIECTBA.

Mpu Teppopur3mMe BpeL MOXET ObiTb NPUUUHEH XKU3HU WX 3L0POBbIO
NofeRn, HopMasbHOMY PYHKLVOHUPOBAHUIO OPraHOB BNaCTW W ynpasie-
HUS, 00LLLECTBEHHOMY MOPSAKY, YY>KOl COBCTBEHHOCTU 1 Ap.

C 00bEKTUBHOI CTOPOHLI NPECTYMNEHNE, NPeayCMOTPeHHoe Y. | cT. 155
YK, 3aknto4aeTcs B JeCTBUAX, COBEPLUEHHBIX B LIESISIX 0Ka3aHUs BO34eii-
CTBUSA Ha MPUHATNE PELUEHUIA OpraHaMm rocyAapCTBEHHOM BIaCTW U MEX-
AYHapPOAHON opraHn3aLmen, 0CNOXHEHNS MEXAYHAPOAHbIX OTHOLLEHWIA,
HapyLLEeHWs CyBepeHNTETa, TepPpPUTOPUaIbHONM LieIOCTHOCTK, NoApbiBa be-
30MacHOCTW rocyAapcTBa, NPOBOKaLMN BOOPY>KEHHbIX KOH(DIMKTOB, YCT-
paLleHns HaceneHus, gectabmnmsaumm ooLWecTBeHHO-MONNTUYECKON 06-
CTaHOBKMW, MyTeM:

1) B3pbIBa UW NOAXKOTA;

2) yrposbl yOUnCTBOM UV NPUMEHEHNEM HACWUNS,

3) 3axBaTa Wu yaepxxaHus co6CTBEHHOCTM MO0 iMLa B KayecTBe 3a-
NOXHUKa,;

4) HanageHus Ha cnyebHble MOMeLLEeHUS NPeACTaBUTENbCTB NHOCT-
PaHHbIX roCcyfapcTB NN MEXAYHAPOLHbIX OPraHn3aLuii, Nosb3yLKUXCs
MEXYHapOLHO 3aLLMTO, Ha NPUHAANeXaLLMe UM UK apeHayeMble Un
XWble NOMeLLEHNS.

HeobXxoauMbIM YCNOBMEM KBaNTM(hUKaLMKN NPeCcTynneHns no u. 1ct. 155
YK ABnsieTcs peasibHOCTb Yrpo3bl, CYLHOCTb KOTOPO/ COCTOUT B HAIMYU
y NOTepneBLUEro JOCTaTOYHbIX OCHOBAHWNIA ONacaTbCs ee OCYLLECTB/IEHNS
He3aBMCMMO OT TOro, CobMpanca BUHOBHbIV OCYLLECTBMUTL CBOKD Yrpo3y B
[eNCTBUTENBHOCTIN WU HET.

Mpu KBaMhMKaLMmn AecTBUIA BUHOBHOIO Mo Y. 1cT. 155 YK no npu-
3HaKy yrpo3bl yOUACTBOM U/IN MPUMEHEHNEM HACUINA HET He0BX04MMOC-
TV ANA AONONHUTENbHOW KBanudukaumm no cr. 112 YK (yrposa yo6uii-
CTBOM WM NPUMEHEHWEM HACW/INA).

Mof 3axBaTOM COBCTBEHHOCTM HEOOXOAMMO MNOHMMATL HENPaBOMEpPHOe
3aB/aieHne Yy)>Xoin cO6CTBEHHOCTLIO, MPU KOTOPOM ee Noc/eaytoLLee BO3-
BpaLLieHVe COBCTBEHHWKY CTaBUTCS B 3aBUCMMOCTb OT BbIMO/IHEHWS TpeboBa-
HWIA cyObeKTa NPecTynieHns, NpeabaBasemMbIX UM K rocyfapcTBy, MeXxay-
HapOLHOI opraHm3aLnmn, PU3NYECKOMY UK FOPUANYECKOMY SINLY.
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3axBaT CO6CTBEHHOCTY MOXET ObITb OCYLLECTB/IEH TaintHO, OTKPbLITO, MOXET
ObITb COMPSXEH C HacUIMeM 1 6e3 Hacuus.

Yaep>kaHusi COBCTBEHHOCTM —3TO BOCMPENATCTBOBaHVE BO3BPALLEHNIO
ee 3aKOHHOMY BnajesbLly.

IMoj 3axBaTOM /LA B KA4ECTBE 3a/10)KHMKA HE0OXOAMMO NOHMMATL MPOTK-
BOMPaBHOE HAaCW/IbCTBEHHOE NMLLIEHNE CBOOOAbI NEPESBIKEHIS YeNOBEKA.

Mog, HanageHyeM Ha CNy>kebHble MOMeLLeHNs NPeLCTaBUTENIbCTB MHOCT-
PaHHbIX FOCYAapCTB UM MEXAYHaPO4HbIX OpraHm3aluii, Nonb3yoLwnxcs
MeX[YHapO4HOM 3alMTOM, Ha NpuHagnexaliue uan apeHgyemble UMu
XWNble MOMELLEHNS MOHNUMAaETCA BHe3arnHble, NPOTUBOMNPAaBHbIE, HACU/Ib-
CTBEHHbIE [IeiACTBUSA, CO3AatoLLmMe Yrpo3y 00LLeCTBEHHOW 6e30MacHOCTH.

Teppopu3am B 60NbLUMHCTBE C/ly4aeB COBEpLUAETCA MyTeM B3pbiBa, NOf-
YKOra Unn MHbIX AeACTBUIA, CO3at0LLMX ONACHOCTb MGenu Noaen, npuumn-
HEHWSA 3HAYNTENIbHOIO UMYLLIECTBEHHOIO YLLep6a NN MHbIX 00OLLLECTBEHHO
0MacHbIX NOCNeACTBUIA, NMBO YrPo30i CoBEPLIEHNS YKa3aHHbIX JeACTBUIA.

B3pbIB, NOMAKOr —3T0 CNOCO6bI COBEPLLEHNSA TEPPOPUCTUUECKOTO aKTa.
Teppopun3Mm, NPesyCcMOTPEHHBIR YacTbio 1 CT. 155 YK, NpU3HaeTCca OKOH-
YeHHbIM NPECTYMNJIEHNEM C MOMEHTa COBEpPLLEHMS I060ro 13 AeicTBUI,
NPeAyCMOTPEHHbIX B ANCMO3ULMM Y. 1aHHON CTaTbu.

C cyObeKTMBHOI CTOPOHbLI TEPPOPU3M MOXKET BbITb COBEPLLEH TOJLKO C
NPSMbIM YMbICNIOM. A1 CyObeKTUBHON CTOPOHbI 06513aTENbHO SBNSETCS
LLe/Ib MPECTYN/IEHNS — OC/IOXKHEHME MeXAYHapOHbIX OTHOLLEHWIA, NPOBO-
Kauusi BOMHbI MAn aectabunmnsaums o6¢TaHOBKU B Pecnybnnke Y36eKunc-
TaH.

Cy6beKToM TEPPOPM3MA MOXKET ObITb NHOO0E NNLO, AOCTUTLLIEE LLECT-
HaALaTUIeTHero Bo3pacTa. IM MOXeT ObITb FpaXK4aHWUH pecny6inku, NHo-
CTpaHeL, 1M60 NnLLo 6e3 rpaxkaaHCcTBa.

OObeKTMBHasA CTOPOHa Y. 2 cT. 155 YK BbipaXkaeTca B:

1) NOKYLUEHNMN Ha XXW3Hb;

2) NPUYMHEHWN TENECHOTO NOBPEXAEHUA rOCYAapCTBEHHOMY NIALY U
06LLEeCTBEHHOMY AEATE/II0 NN NPeLCTaBUTENO BACTU B CBA3W C UX FOCy-
[ApCTBEHHOW 1y 06LLECTBEHHOW AeATeNbHOCTLIO C LieNbio AecTabunnsa-
M1 06CTaHOBKM WM BO3LENCTBUA HA NPUHATME PELLEHWI roCyapCTBEH-
HbIMW OpraHamu N1M60 BOCMPENSATCTBOBAHUA NMOMUTUYECKOWA NN UHOIN 06-
LLLEeCTBEHHOW [eATENbHOCTH.

MpUYMHEeHe TeNeCHOTO NOBPEXAEHWS MPKU COBEPLUEHMN Teppopu3Ma
3aKNHYaeTCA B HAHECEHWM NT0O0I CTEMeHN TSXKECTU TeNIeCHOro NOBPeXX-
[eHUs (NIerkoro, cpefHeit TSHXKECTU UM TSXKKOr0) rocyAapcTBeHHOMY
NULy NN 06LWeCTBEHHOMY esTento NM60 NpeAcTaBUTeNto BacTu B CBA-
31 C UX roCyLapCTBEHHON NN 06LLECTBEHHOM AeATeNbHOCTbIO.

TenecHoe NoBpeXeHmne LOMHKHO BbITb NPUYMHEHO FOCYAAPCTBEHHO-
MY UK O6LLECTBEHHOMY AEATEN0 WU NPELCTaBUTENO BNACTU MMEHHO
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B CBSI3M C UX roCYapCTBEHHOM MM 06LLECTBEHHOW AesTeNbHOCTbIO. ECnn
BpeL 3L40pPOBb YKa3zaHHbIX NUL, OblT MPUYUHEH B CBA3U C Apyrum”
06CTOATENILCTBAMM, TO COCTAaB JAHHOIO MPECTYN/IEHUS UCKoYaeTca U
[encTBMs BUHOBHOIO HEOOXOAMMO KBaIM(ULMPOBATL KaK COOTBETCTBYMA
toLee NpecTynseHne NpoTuB IMYHOCTW.

MpecTynneHne, NpPeayCcMOTPEHHOE . 2 cT. 155 YK, Npu3HaeTCcsl OKOH™
YeHHbIM, KOra MMeeT MecTo (PakKT NOKYLUEeHUS Ha XXW3Hb roCcyAapCTBeH-
HOro, 00LLEeCTBEHHOTO feATeNs Uau npeacTaBuTens Bnactn mbo, Korpa
Obl1 NPUYUHEH Bpef UX 3[40POBbLIO.

[ns cy6beKTUBHOM CTOPOHBI Y. 2 CT. 155 YK 0653aTenbHOl aBnseTcs
uenb — fectabmunmnsaums 06CTaHOBKM WM BO3AEWCTBME Ha NPUHATUE
peLLeHnii rocyAapCcTBEHHbIMW OpraHaMu M0 BOCMPensATCTBOBaHUE MO-
NNTUYECKOW MM UHOW 06LLLECTBEHHO AeATENBLHOCTL.

[eicTBMNA BMHOBHOMO B/IEKYT OTBETCTBEHHOCTb MO 4. 3 cT. 155 YK,
eCnu LeicTBMA, NpesycMOTPeHHbIe Y. 1unn 2 paccMaTprBaeMoii CTaTby,
NOB/IEK/IN:

a) CMepTb YesI0BeKa;

0) MHble TSXKKWE NOCNefCTBUS.

B cnyyasix HacTynieHns CMepTy Ye/ioBeKa Mpu COBEPLLEHUN Teppo-
pu3mMa, AeACTBMSA BUHOBHOIO He TPebytoT JONOMHUTENbHOW KBanugmnKa-
umm no ct. 97 YK (yMbiwneHHoe y6UIACTBO), a 0XBaTbIBAKOTCA paccMaT-
pvBaemoii cTaTbeil.

M0g, HBIMX TSHKKUMUX MOCEACTBUSIMU TEPPOPU3Ma CriefyeT NOHMMaTb
MPUYMHEHNE TSHKKOFO TENECHOro MOBPEXAEHUS MHOTMM OAAM, paspy-
LUEHWE U YHUYTOXEHWE 34aHNIA, COOPY>KEHWIA, OCMIOXKHEHWNE WX Npe-
KpalLeHvie OTHOLLEHWIA MeXy rocyapcTBamMu, CpbIB MeperoBopos, UMe-
OLMX BaXKHOE MOMNTUYECKOE N 9KOHOMUYECKOE 3HayeHue, gectabunm-
3auUuo 06CTaHOBKM, YHUUTOXEHUE 06BEKTOB XM3HeobecrneyeHns Hace-
NEeHHbIX MYHKTOB U T. 4.

Nnuo, yyactsoBaBLUee B NOArOTOBKe TEPPOPMU3Ma, 0CBOBOXKAaeTCs OT
YrO/I0OBHOIN OTBETCTBEHHOCTM (4. 4 cT. 155 YK), ecnm:

1) OHO cBOEBPEMEHHbIM MpeaynpeXxXaeHeM OpraHoB B/1aCTV UM UHbIM
CnocoboM aKTMBHO CMOcO6CTBOBA/IO NPefOTBPALLEHNIO HACTYMIEeHUS
TSXKKMX MOCNEACTBUM U peann3aummn Leneid TeppopucTos;

2) B [eNCTBUAX 3TOT0 INLA HE COLEPXKUTCA MHOTO COCTaBa MPeCTYr/eHus.

§ 7. B036y>kaeHMe HaLMOHasIbHORN, pacoBO UM PESTMIMO3HON BpadKapl
(cT. 156 YK)

CT. 4 KOHCTMTYLMKM yCTaHaBNMBaEeT, uTo: “...Pecnybnnka Y36ekucraH
06ecneumnBaeT yBaXXuTeslbHOe OTHOLLUEHMe K A3biKaM, 06blyasm, Tpaau-
LUMSM HaLMA N HApOLHOCTEN, NPOXMBAKOLLMX Ha ee TeppuTOpun, co3aa-
HVe YCNoBWIl ANa UX pa3BuTunA”.
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KoHcTuTyums (cT. 18) rapaHTUpyeT paBeHCTBO MpaB 1 CBOOOL Ye/ioBeKa
1 rpaxgaHvHa: “Bce rpaxpaHe UMeKOT 0MHaKOBbIe NpaBa U cBO6OAbI 1
paBHbI Nepes 3aKOHOM 6e3 pa3nnyms nona, packl, HaUMOHaIbHOCTK, A3bl-
Ka, penurmm, coumanbHoro NpPoNCXoXaeHns, yoexaeHus, TMYHOro n 06-
LLIECTBEHHOI O MOJIOXEeHNS”.

Cr1. 31 KoHCTUTYUMn ycTaHaBnmBaeT: “CBob0o/a COBECTU rapaHTUpy-
eTca Ans Bcex. Kaxabll MMeeT MpaBO MCMOBeLOBaTb /I0OYI0 penurnto
WM He UCMOBeLO0BaTb HUKaKOW. HefonycTumo NpuHyauTeNbHOE Hacax-
[leHVe PennMrnosHbixX B3rns4os”.

“I'paxxgaHe Pecnybnnkun Y36eKucTtaH, —roBopuTca B CT. 3aKOHa OT
14 nioHa 1991 ropja, — He3aBMCUMO OT OTHOLUEHUA K PEUTUN PaBHbI
nepes 3aKOHOM. Y'Ka3aHue B 0(hMuManbHbIX JOKYMEHTaxX Ha OTHOLLEHUE
rpaxgaHuHa K pennurum He A0NYyCKaeTcsi, KPOMe C/y4yaeB, Korga 3aTtoro
XXenaeT cam rpaxaaHuH. Kakoe 6bl TO HM 6bI710 NPSIMOE UM KOCBEHHOE
OrpaHu4YeHune npas W YCTaHOBJMIEHNE KaKUX-NMBO NPAMbIX WU Mpenmy-
LLeCTBEHHbIX MpaB rpaxjaH B 3aBUCUMOCTU OT MX OTHOLUEHUS K pesin-
MW, paBHO Kak W BO30Y)XKAeHWEe BPaxabl Y HEHaBUCTW, 60 ockopbne-
HWe YyBCTB FpaXkJaH B CBS3W C WX PEIMTMO3HBIM WX aTeUCTUHECKUM
y6exKieHneM, paBHO KakK W OCKBEPHEeHWe MouYnmTaemMblX B AaHHOW penu-
MM KYNbTOBbIX 06BEKTOB B/IEKYT OTBETCTBEHHOCTb, YCTAHOB/IEHHYIO 3a-
KOHOM”.

OO6bEKTOM [@aHHOTO MPECTYMN/IEHNA MOXeT ObITb HaLMOHaNbHOE, pa-
COBOE WM PenMrno3Hoe pasHonpasve NnMbo ceBoboga MCNoBefoBaTb Un
He 1MCnoBeAoBaTh NII06YI0 PENUruio.

O6BbEKTMBHAS CTOPOHA MPECTYN/IEHNS 3aK/Tl0YaeTCs B:

1) DefCTBUAX, YHMWKAIOWMNX HaLMOHAIbHYHO YeCTb U JOCTOUHCTBO;

2) coBepLUeHNN AeNCTBUIA, OCKOPOMSOLWMX YyBCTBA FPaXKaaH B CBSA3U
C WX PENIUTUO3HBIM WU aTEUCTUYECKUM YOEXIEHVEM;

3) NpPsAMOM WX KOCBEHHOM OrpaHUYeHUKn MpaB rpaxpaH wuau ycra-
HOBNEHUW NPAMBIX UM KOCBEHHbIX NPEUMYLLECTB B 3aBUCMMOCTM OT KX
HaLMOHaIbHOW, PacoBOW, 3THWYECKOWN MPUHAANIEXHOCTU M60 OTHO-
LUEHWUW K PenMrum.

Mopn BOo36Y>KAEHMEM HALIMOHANBbHON, PacoOBO UN PENUTNO3HO Bpax-
Abl MOHMMAETCA NOMbITKA CO34aTh KOH(PIMKTbI MEXAY rpaXaaHamu pas-
HbIX HaLMOHANbHOCTENR, pac UM KoHMeCCuii.

Bo36y»aeHne HalWOHanbHOM, PacoBOW WAW PENNTMO3HON BpaXapl
MOXET ObITb COBEPLUEHO B BUAE NYO/NYHBIX MPU3bIBOB K YHUUYTOXEHMIO
APYroi Haumm, pacbl, MO0 NNL, UCMOBEAYIOWNX Ty UIN UHYIO penu-
rn; 0BBUHEHWS, OCKOP6AEHNS NpeACTaBMTeNen TOW UK UHOI Hauuw,
pacbl B npefaTesibCTBe, TPYCOCTU M APYTUX CBOWCTBAX, He MPUCYLLUX UX
npescTaBUTeNAM.
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NOTA BENE!

MpsmMoe 1M KOCBEHHOE OrpaHMYeHue Nnpas KacaeTcs obbIX Npas, KOTO-
pbIM 06/1848€eT rpaXkaaHyH Pecnyb6nmnkin Y36ekncTaH. 310 MOXET ObITb 0TKa3 B
npveme Ha yueby, paboTy, OrpaH14eHve B /ibroTax B CBA3W C MPUHALNEXHO-
CTbIO /TMLLA K TOW UMM MHOW pace, Hauuu, penimrun.

MpecTynneHne NPU3HAETCA OKOHYEHHbIM C MOMEHTA COBEPLLEHMS JTH0-
60ro u3 LencTBuii, NepevyncneHHbIX B gucnosunumm 4. 1 cr. 156 YK, 10
ecTb A/19 OKOHYEHHOro coctaBa He TpebyeTcs, UTOObI HauMOHabHas,
pacoBas UM pefiurno3Has Bpaxaa BO3HWMK/IA Kak Moc/ieAcTBue coBep-
LLEHHbIX AEeCTBUIA.

C cy6beKTMBHOM CTOPOHbI BO36Y)KAEHNE HALMOHaNbHOM, pacoBoi Nnn
PENTMO3HON BpaXKabl COBEPLUAETCS YMbILLIEHHO.

B cnyyasx cosepLueHVst BUHOBHbLIM [eNCTBUM, YHUXKaOLWMX Haumno-
Ha/IbHYH YeCTb U JOCTOMHCTBO 1L, OCKOP6/IAIOLLMX YyBCTBA B CBA3M C
PENITMO3HBbIM UM aTEUCTUUECKUM YOeXXAeHeM NoTepreBLIero Heo6xo-
[AMMO YCTaHOBUTb Y BUHOBHOTO Lie/lb —BO30Y)KAEHNE BPaXbl, HETEpPNu-
MOCTU WA PO3HM K FpynnamM HaceneHus Mo HauMOHa/lbHbIM, pacoBbIM,
3THUYECKUM WV PENTUTMO3HBIM NPU3HaKaM.

MoOTMBbI COBEPLUEHNA [AHHOTO MPECTYN/eHNs MOryT 6bITb pasnuny-
HbIMW, HO Ha KBa/IM(UKaLUIO MPeCTYNIEHNS OHW He B/IVSIOT.

Cy6beKTOM NPECTYN/eHNs ABAAeTCA N060e MU0, LOCTUTLLIee LWecT-
HafLaT1NeTHEero BospacTa. B cnyyasx, Korfa cyobeKToM orpaHuyeHns npas
N YCTAHOB/IEHNSA MPEeUMYLLECTB rpaXjaH B 3aBUCUMOCTW OT WX Haumo-
Ha/IbHOI, PacoBOI MM PENUTMO3HOW NPUHAA/IEXXHOCTUN ABNSETCA LOSK-
HOCTHOE /N0, ero AenCcTBUA HeoOXO0AMMO KBaM(hMLmMpoBaTb No COBO-
KYMHOCTW NPecTyrnieHuid, npeLycMaTpuBaroLLMX OTBETCTBEHHOCTb 3a 3/10-
ynoTpe6neHne BNacTbO UN AOMKHOCTHLIMU MosiHOMouuamuy (cT. 205 YK),
160 3a NPEBbILLIEHWE BAACTW UN JO/MKHOCTHLIX MOIHOMOUMIA (CT. 206 YK).

UacTb 2 cT. 156 YK npegycmartpvBaeT pas KBaMQULMpPYHOLWmMX Npu-
3HaKoB. B030y»xaeHWe HalMOHaNbHO, pacoBOW UM PeNIMIMO3HON BpaXK-
[bl, COBEpLUEHHOE:

a) cnocobom, OMacHbIM ANS XKU3HW APYTUX Nnu,;

6) C NMPUYMHEHNEM TAXKKUX TENECHbIX NOBPEXAEHWIA;

B) C HaCWNbCTBEHHbIM BbICENIEHNEM TPaXaaH C MeCT UX MOCTOSHHOIO
NPOXXUBaHWS;

) OTBETCTBEHHbIM AO/HXHOCTHbIM /INLOM;

[) Mo npeaBapuTenbHOMY CrOBOPY WU TPYNMON MU,

Mos cnocoboM, OnacHbIM A9 XU3HU ApYruX L, Heo6Xo4MMO Mno-
HMMaTb Takue MpUeMbl U METOAbI, UCMO/b30BaHNE KOTOPbIX B KOHKPET-
HOW cuTyaumm 66110 6bl ONACHBIM A4J1 XMU3HU HE TOIbKO NOTEPreBLUKX,
HO 1 ApYruX NN,

B Tex cnyyasix, Korga npy Bo36yXAeHUW HaLUMOHa/IbHOW, PacoBOW UK
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PENUrMo3Ho BpaXabl BUHOBHOE NNLL0 NPUYNHSAET NOTEPMNEBLLEMY THXKME
TeNecHble NOBPEXAEHWS, ero AeNCTBMA KBaIM(ULMPYHOTCA MO NYHKTY “6”
u. 2cT. 156 YK v gononHutensHo Ksanngukauum no c1. 104 YK He Tpeby-
et

Mof, HacUNbCTBEHHbIM BbICEIEHWNEM FPaXAaH C MecTa UX NOCTOSHHO-
ro NpoXmMBaHUs HEO6XOAMMO NMOHUMATb C/lyYau BbIHYXAEHUA NnL, no-
KVHYTb MOCTOSHHOE MECTO MX MPOXWUBaHWUA NOMMUMO MX BONMN. B Takmx
cnyyasx, K NnoTepnesBlIMM MOXeT ObiTb NMPUMMEHEHO HacwIne B BuUie
Nno60oeB, NErkux UAu cpefHel TSHXKECTW TeNecHbIX MoBpexaeHuid. Mog
HaCW/IbCTBEHHbIM BbICE/IEHNEM CNefyeT cumTaTb W Clyvyan BbICENIeHUS
rpakgaH nog yrpo3on NpyMeHEHUs K HUM WU ux 6Nn3KUM POLCTBEH-
HWKaM HacWuns, YHUUYTOXEHUS UX MMYLLECTBA, CO3[4aHNSA HeBbIHOCU-
MbIX YCNOBWA AN MPOXWUBAHWUA, NPUHYAUTENbHBIA BbIBO3 rpaxiaH ¢
MecTa MX NOCTOAHHOTO MPOXWUBAHWUA U Ap.

Bonpocb! 1 3afaHNs

1 YTO MOHMMaeTcs NoA nponaraHfoil BoWHbI?

KakoBbl 0COGEHHOCTY KBanudukaymuy 4encTemin BUHOBHOMo no cT. 150 YK
(nponaraHAa BOWHbI)?

YTo Takoe arpeccua? lMepeuncnute ee BUAblI U CNOCOObLI MPOABNEHNA?

B uem coCcTOUT NfaHWpOBaHWe 1 NOArOTOBKA arpecCMBHON BOMHbI?

B uyeMm 3akn0vaeTca OTAMUME arpeccuy OT NponaraHfbl BOMHbI?

B uem cOCTOMT 3HauYeHMe 3aKOHOB U 06bl4aeB BOWHbLI? B uem BbipaXkaeTcs nx
HapyweHne? KakoBbl 0COOEHHOCTU 00bEKTA HapyLleHWs 3aKOHOB U 06bI-
yaeB BOIiHbI (cT. 152 YK)?

7. KakoBa uenb reHouunga?

8. B uem cocTouT hMU3NYeCKUii, COLUAaNLHO-3KOHOMUYECKIIA, a TakKXKe 61ono-
rMUecKuii reHoumna?

N

o 0ok~ w

9. [JaiiTe onpegeneHne NOHATUIO HaeMHWUuYecTBO. Ha3oBuTe ero kputepumn. Ka-
KOBbl 0CO6EHHOCTM CYGbeKTa AaHHOTO MPeCcTynaeHuns?

10. [aliTe onpefeneHve NOHATUIO TeppopusM. lMepeuncnute ero Buapl. B uem
€ro OTrpaHuyeHue OT 3axBaTa 3a/l10XXHWKa, BbIMOraTtenbCTBa, MOXMULLEHUA
yesioBeka?

11. B uyeM BblpaXkaeTcs BO30YXAEHWE HaLMOHaNbHOM, paccoBOi UK Pennrnos-
HO BpaXfbl? Ha3oBMTe 0COGEHHOCTM KBanM(MKaLWMM faHHOFO MPecTyn-
neHus.

12. B 4em BbIpaXKaeTcs OTn4YMe NpPecTynieHuns, npesycmMoTpeHHoro cT. 156 YK,
OT HapyLleHuns cBo6OAbl COBECTW WAW paBHOMPaBUA rpaxaaH?
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MABA IX

MPECTYMNEHWNA
MPOTWB PECIMNYBNNKWM ¥Y3BEKNCTAH

8 1. M3meHa rocygapcTtsy
(cT. 157 YK)

M3MeHa rocygapctBy — TAryaillee 3/104esHNE, OAHO M3 CaMblX Onac-
HbIX NPECTYNNIEHNIA NPOTUB Pecny6/MKn Y36eKncTaH, No CyT —3To akT
npefaTensCTBa CBOEro Hapoaa.

O6beKTOM M3MeHbl FOCY[apCTBY SBSAETCS BHELLHSAS 6e30MacHOCTb
Pecnybnmnkn, Kotopas CKMaAblBaeTCAa M3 CyBEpeHUTETa, TeppuTopmab-
HOM HEMPUMKOCHOBEHHOCTMW, 6e30nacHOCTX, 060POHOCNOCOBHOCTU W
39KOHOMMKM rocyfapcTsa.

Mop, cyBepeHUTETOM HEOOXOAMMO MOHUMAaTL BEPXOBEHCTBO rocypaap-
CTBEHHOI BNacTW BHYTPW rocyAapcTBa M ee He3aBUCUMOCTb BO BHELLHe-
NOMIMTUYECKOW [LeATENbHOCTW.

Mo TeppUTOPUA/ILHON HEMPUKOCHOBEHHOCTLIO MOHMMAETCS LeNocT-
HOCTb W HeAeNMMOCTb TEPPUTOPUM U TPaHuL, Pecny6nmnkmn Y36eKncTaH.

O60pOHOCNOCOGHOCTL —3TO 3KOHOMMYECKas, BOEHHasi BO3MOXHOCTb
rocyfiapcrtea no OTPaXKEHMKO NOCSAraTeNnbCTBa M3 BHE, TO €CTb BOEHHas
MOMOLLLb FOCyapcTBa.
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MpegmeToM M3MeHbI FOCYLapCTBY ABMAKOTCA CBeLEHWS, COAepKaLme
roCyAapCTBEHHbIE CEKPETbl, KOTOPbIE M3/I0XKEHbI B 3aKOHEe O rocydap-
CTBEHHbIX CEKpeTax.

["ocyaapCTBEHHbIMM CEKpeTamn SBNSKOTCS CBEAEHUS 0COB0 BaXKHOC-
TN, COBEPLUEHHO CEKPeTHble N CEeKPeTHble BOEHHble, MONUTUYECKME,
9KOHOMMYECKME, HayUYHO-TEXHUYECKNE U UHble CBEAEHUSA, OXPaHsSeMble
rocyAapCTBOM U OrpaHMYMBaemMble crieunanbHbIMKU nepedHsamMun. Focyaap-
CTBEHHbIE CEKpPeTbl MOAPAa3AeNstTCa Ha roCyAapCTBEHHYIO, BOEHHYIO U
CMY>XEOHYO TailHy.

"ocypapcTBeHHas TallHa —3TO CBefeHWs, pasrialleHre KOTopblX MO-
XKeT oKasaTb OTpuuaTe/IbHOE BO3AECTBME Ha KayecTBEHHOE COCTOSHUe
BOEHHO-3KOHOMUWYECKOT0 MOTeHLMana pecny6mkn nam nosneys apyrue
TSOKKUe nocneAcTsus ans 060poHOCNOCOOHOCTU, FOCYAapCTBEHHON Ge-
30MacHOCTU, 3KOHOMUYECKUX U MONUTUYECKMNX MHTEPECOB Pecny6amnku
Y36eKuncTaH.

BoeHHas TallHa — 3TO CBefleHMS BOEHHOI0 XapakTtepa, pasrfalleHune
KOTOPbIX MOXET MOB/eYb ApYrue TSHXXKMe nocneacTsmns ans o060poHocno-
COBHOCTKM, rocyapCTBEHHON 6e30MacHOCTU M Boopy»XeHHbIX Cun Pec-
ny6/MKN Y36eKUCTaH.

Cny>xkebHas TaliHa —3T0 CBefeHUs B 0611aCTV HayKKW, TEXHUKK, Mpo-
M3BOACTBA WM YNpaBNeHUs, pasrnalleHne KOTOPbIX MOXET HaHecTu
yllep6 nHTepecam Pecnybnnkn Y36eKnUcTaH.

C 06BbEKTVBHOIM CTOPOHbI U3MeHa rocyapCTBY MOXET ObITb COBEpLUEHA
B CneAyroLwmx opmax:

1) nepexof, Ha CTOPOHY Bpara;

2) WNNOHAX;

3) Bblgaya rocyapCTBEHHbIX CEKPETOB MHOCTPAHHOMY rOCYAapCTBY;

4) okasaHue MOMOLLM MHOCTPAHHOMY rOCyAapCTBy B MPOBeLEHUU
BPaXXAeOHON AesTeNbHOCTU NPOTMB Pecnybnnkn Y36eKncTaH.

3TOT nepeyeHb U3MEHHUYECKNX AENCTBUIA ABNAETCA UCHEPTbIBAKOLLMM.

Mepexof Ha CTOPOHY Bpara. 3Ta opma M3MeHbl rocyfapcTBY MOXET
ObITb COBepLLEHA TO/IbKO B BOEHHOe BpeMs. [Nepexof Ha CTOPOHY Bpara
MOXET ObITb (h3nUeckuM (rMepexoq MMHUM (POHTa) NM60O COBEPLLIEH B
BMAE fa4n cornacus Ha COTPYAHWUYECTBO C HEMpPUSATENIeM Ha OKKYNUpo-
BaHHOM 1M TeppuTopUN.

3meHa rocyaapcTey B (hopMe nepexofa Ha CTOPOHY Bpara Npu3HaeT-
CA OKOHYEHHbIM MPECTYM/IeHWEM C MOMeEHTa repexoja IMHUK (PPOHTa
NMBo C MOMEHTa fayu cornacus Ha COTPYAHWUYECTBO C HENpPUSATENEM.
Ecnm nuuo nonagaeTt B NeH BO Bpemsi 60eBbIX JEACTBUIA, OHO He Moj-
NEXXUT Yro/IoBHOW OTBETCTBEHHOCTMW.

LLInnoHaXk —3TO NOXuLieHne, cobupaHue v nepegada MHOCTPAHHO-
My rocyfapctsy, MHOCTPaHHOW opraHu3auuMum WM WX areHType ceeje-
HWIA, COCTaBNAOLLMX FOCYAapCTBEHHbIE CEKPETDI.
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Ecnn wnuoHax coBepLUaeTcss MHOCTPaHLLEM W60 NMUOM 6e3 rpax-
[aHCTBa, JeNCTBNS BUHOBHOIO LA KBannuumpyotes no cr. 160 (wnu-
OHaX). [lelicTBMA rpaxgaHnMHa Pecrnybnnku ¥Y36eKuctaH, COBepLLMBLLIE-
ro LWNMoHaX, 06pasytoT cocTaB U3MEeHbl FOCYAapCTBY U KBaNMQUUnpy-
toTca no cT. 157 YK (M3meHa rocyaapcTsy).

bonee nogpobHO aHanW3 LWNUOHaXKa ByfeT AaH Npu pacCMOTPeHUn
ctatbu 160 YK (LunnoHax).

Bblgaya rocyaapcTBeHHbIX CEKPETOB MHOCTPAHHOMY FOCYAapcTBY, Kak
oAHa 13 (hOpM M3MeHbl roCyfapcTBy, 3aK/O4aeTcs B nepegaye MHOCT-
paHHOMY roCyfapCTBY WM ero areHType CBeLEHWUI, cofepxKalinx rocy-
[AapCTBEHHbIE CEKPETDI.

3meHa rocyfapcTsy B pOpMe BblAaumn rocyfapCTBEHHbIX CEKPETOB Mpu-
3HAeTCA OKOHYEHHbLIM MPECTYM/IEHNEeM C MOMEHTa Mepesayn MHOCTPaHHO-
My rocyZiapCTBy CBELEHWi, cofepX alimx rocyaapCTBeHHbIE CEKPETHI.

Cnocob Bblga4yn MOXET OblTb Pa3IMYHbIA: MUCbMEHHOE COOOLLIEHNE,
COo006LIeHNe MHGopMauMyn No TenegoHy, nepegava NHO6bLIM CMIOCOGOM
NpeaMeToB, ABNAIOLWMUXCA rOCYLaPCTBEHHbIMY cekpeTamu, 1 T. 4. Crnocob
BblZaun rocyAapCTBEHHbIX CEKPETOB Ha KBa/IM(MKaLMIo MPecTynneHns
He B/MseT.

Bblfaya rocyapCTBeHHbIX CEKPEeTOB, KakK npaswno, 6GbiBaeT Ao6po-
BO/IbHOM, OJHaKO BO3MOXHbI C/llyyaun Bblfayn W MNOL BAUSAHWEM Yrpos,
Hacunns, LWaHTaxa.

Cy6bEKTOM Bblfaun rocyfapCTBeHHbIX CEKPETOB MOXET ObITb TOMIbKO
NNLO, KOTOPOMY 3TW CeKpeTbl OblNn [0BEPeHbl MO C/yX6e uau cTanu
N3BECTHbI MO POAY ero AesTeNbHOCTH, MO0 CTan ero JOCTOAHUEM WHbIM
nyTeM, 3a UCK/IHOYEHNEM C/y4aeB UX COOUPAHUS UIN MOXMULLEHUS.

Ecnn nuuo ctano “cnyvaiiHbiM” 061agatenem rocyapCTBeHHbIX CeK-
PETOB (HanpvMep, HaXOLKW MPeaMeTOB, COAePXKalLMX rocyAapCTBEHHbIe
CEeKpeTbl) 1, CO3HABasA UX CEKPETHOCTb, TEM He MeHee BblAaso UX UHO-
CTPaHHOMY rocyJapCTBy, OHO MOANEXWUT YrO/0BHON OTBETCTBEHHOCTU
Nno paccMaTpMBaemoi cTaTbe.

Bblaya rocyapCTBeHHbIX CEKPETOB OT/IMYAETCA OT U3MeHbI rocyap-
CTBY, COBEPLUEHHON B (hopMe LUMMOHaXKA, TEM, YTO MpPWU Bblgaye rocy-
[apCTBEHHbIX CEKPETOB /L0 B/IAAEET UMW MO POAY CBOEN AeATeNbHOCTH
WIN OHW M3BECTHbI eMY KakMM-M60 MHbIM MyTem, a Npu LUNUOHaXe
NN cobmpaeT UM NOXMLLAEeT rocyAapCTBEHHbIE CEKPETbI A4S Nnepesaym
NX NHOCTPaHHOMY rocyapcTBy.

Mof Takyto PopMy M3MeHbI rOCYAapCTBY KaK OKasaHue NoMOLLM UHO-
CTPaHHOMY FoCyfapCTBY B MPOBEAEHUN BPAXKAEOHON feATENbHOCTY NPOTUB
Pecny6/vKum ¥Y36ekncTaH NonagatoT camble pasinyHble 4eACTBUA MO OKa-
3aHMI0 MOMOLLM UHOCTPAHHOMY rOCYAapCTBY B MPOBEAEHUN Bpaxaeob-
HOI AeATeNbHOCT NPOoTUB Pecny6anKn Y36eKnucTaH. 3TO MOXET ObITb



176 Pasgen 1L lMpecTynneHns npotusB Mupa u 6e3onacHocT”

npesocTaBeHNe NMOMeLeHNs AN CBUAAHWUIA MHOCTPAHHbIX areHToB, Bep->,
00BKa 1 MHOCTPaHHOW pa3BeAKN HY>XHbIX UM fiNL, WU3rOTOBMEHUE [

npeLcTaB/eHne UHOCTPAHHOW areHType C0XHbIX JOKYMEHTOB, My6m->
Kauum B CpeAcTBax MaccoBOM WH(OpPMaLUKU AaHHbIX, MOAPbIBAKOLLNX
BHELLIHIOK 6e30MaCcHOCTb Y36eKuctaHa U T. . <

Ecnn nuuo Hapsgy € OKasaHvem MOoMOLUM WMHOCTpPaHHOMY rocyaap-
CTBY COBepLUaeT 1 apyrune npectynsieHns (Hanpumep, no 3ajaHunio MHO-
CTPaHHOro rocyAapcTsa BMHOBHbLIM Oblna COBepLUEeHa ANBEPCUS), TO ero
[encTBMS HeOO6X0AMMO KBaU(ULMPOBaTb MO COBOKYMHOCTM NpecTyne-
HWUiA no cT. 157 YK n cT. 161 YK (ausepcus).

M3meHa rocygapcTey B (pOpMe OKa3aHWS MOMOLLY MHOCTPaHHOMY ro-
Cy[apcTBY B MPOBEAEHNM BPaXKAeOHOM feaTenbHOCTM NPOTUB Pecny6/inmKm
Y306eKMCTaH NPU3HAETCS OKOHYEHHbIM NPECTYM/IEHNEM C MOMEHTA COBEp-
LUeHWs Noboro AelicTBUA, HanpaB/eHHOrO Ha OKa3aHue TakKol MOMOLLM.

C cy6beKTMBHO CTOPOHbI M3MEHA FOCYapCTBY COBEpLUAETCA TOMbKO C
NPAMbIM YMbIC/IOM. Llens BUHOBHOTO MpyY U3MeEHe rocyfapcTBy 3akntoya-
eTCsl B HAHECeHUN yuiepba CyBepeHUTEeTY, TeppUTOpPUaNbHON HeNPUKOC-
HOBEHHOCTK, 6e30nacHOCTX, 060POHOCMOCOGHOCTN, 3KOHOMUKe Pec-
ny6nukn Y36eknctaH. MoTuBbl MOTYT ObITb Pa3IMYHbIMUK, HO Ha KBau-
(hMKauuIo M3MeHbI TOCYfapCTBY OHU He BUAIOT.

Cy6BbEKTOM M3MEHbl FOCYapCTBY MOXET ObiTb TOMbKO rpaXKAaHWH
Pecny6mkn Y36eKucTaH, JOCTUTLINIA LWeCTHaALATUNETHEro BO3pacTa.

B u. 2 1 3ct. 157 YK cogepXaTcs nooLwpuTesibHble HOPMbI, KOTOPble
OCTaB/IAIOT Y YesioBeKa, BCTaBLUEro Ha MyTb MpeAaresibCTsa, MoCneLHNiA
LUAHC, TaK CKasaTb “30/10TO MOCT”, MOCNELHIOK BO3MOXHOCTb MpPesoT-
BpaTUTb yuepb MHTepecaM CBOEro rocyfapcrsa M He ObiTb MPUB/EYEH-
HbIM K YrO/I0BHON OTBETCTBEHHOCTM.

B u. 2 cT. 157 YK 3anucaHo, 4To “0cBO6OXAaeTcs OT OTBETCTBEHHO-
CTU rpaxaHunH Pecny6nukun Y36ekuctaH, NpuBAEYEHHbIA K COTPYAHU-
4eCcTBY MHOCTPaHHbIM FOCYAapCTBOM WM MHOCTPaHHOW OpraHu3aumen
AN19 0KasaHus NOMOLM B NPOBeAeHMM NPOTUB Pecny6/inkn Y36ekncTaH
[eATeNbHOCTN, HaHoCAWEeN yuep6 rocyfapcTBy B C/y4vasx, Korja faH-
HOe 10 AOOPOBOMILHO 3a8BW/I0 OpraHaM BlacTU O CBOEM COTPYAHMYe-
CTBe, a ero AeaTeNbHOCTb He HaHecna yulepba nHTepecam Pecnyonmnku®,
TO eCTb, /19 OCBOBOXAEHNA OT OTBETCTBEHHOCTN MO CT. 157 YK HeobXo-
OUMO BbINONHEHWE BUHOBHbLIM B M3MEHE roCyfapcTBy ABYX YCNOBUIA:

1 L06POBO/bHOE 3asB/IEHNE OpraHam B/acTU O CBOEM COTPYAHMYe-
CTBE C MHOCTPaHHbIM rocyfapcTBoM. [,06p0oBO/IbHOCTL O3HAYAET 3asB/ie-
HWe rpakjaHnHa opraHam BaCTU O CBOEM COTPYAHUYECTBE C MHOCTPaH-
HbIM TOCYapCTBOM [0 TOFO MOMEHTa, KaK ero cBf3b CTAHOBUTCH U3BeC-
THOW COOTBETCTBYHOLLMM OpraHam;
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2) COTPYAHWNYECTBO NMLA C MHOCTPaHHOI pa3BefKoW He A0/MKHO Ha-
MecTu yulep6a nHTepecam Pecny6nvkn Y36eKnctaH.

Mpy BbINOMIHEHWUW 3TUX YCMIOBMIA TMLLO OCBOBOXAAETCS OT Yro/N0BHOM
OTBETCTBEHHOCTMU.

Bu. 3 cT. 157 YK ycTaHOBNEHO: “OCBOO0XAAETCA OT HaKa3aHWs rpax-
JaHnH Pecnybnunkun Y36eKncTaH, ecim OH 406pPOBO/IbHO CO0OLWMA opra-
HaM BNacT¥ O COAEAHHOM, aKTMBHO CNOCOGCTBOBa/I PaCKpbITUIO Mpe-
CTYNNeHus U B pe3ynbTate OblN0 NPefoTBPaALLEHO HACTYMNEHNE TIKKUX
Q1S rocyiapcTBa NocneacTBuMin”,

Oco6eHHOCTbIO 4. 3 CT. 157 YK siBnsieTca T0, 4TO NULO, BUHOBHOE B
COTPYAHWYECTBE C MHOCTPAaHHbIM FOCYAapCcTBOM, Mpu COGMIOAEHUMN YC-
NOBWI, NpesycMOTPeHHbIX Y. 3 ¢T. 157 YK, npuBnekaeTcsi K Yros0BHOM
OTBETCTBEHHOCTM, eMy Ha3Ha4yaeTCcs CyJOM HakasaHue, HO OH 0CBOOOX-
[IaeTCS OT ero 0TObIBAHUS.

8 2. MocsarartenbcTBa Ha Mpe3ngeHTa Pecnyb6nnkn Y36eknuctaH
(cT. 158 YK)

[aHHoe npecTynneHne He 6e3 OCHOBaHWI B YTOMOBHOM KOAEKCe Ha-
XoAmTcs B rnase “IpectynneHns NpoTme Pecnybnnky ¥Y36eKknctaH”, Tak
KakK Nn4HOCTb Mpe3snaeHTa Pecnybnmnkmn Y36ekuctaH BbICTynaeT rapaH-
TOM COGMIOAEHNA NpaB M CBOOOA rpaxaaH, KOHCTUTYUUM M 3aKOHOB
Pecny6imkn Y36eKuctaH, NpuHMMaeT HeobXoauMmble Mepbl MO OXpaHe
CyBepeHuTeTa, 6e30NacHOCTW 1 TEPPUTOPUATbHOW LienocTHOCTH Pecny6-
NNKN Y36eKNCTaH, peasv3almn pelleHnii no BonpocaM HauMoHa/IbHO-
rocyfjapCTBEHHOr0 YCTPOWCTBA, BbINOMHAS W APYrMe NOSHOMOYKS, npe-
pocTaBneHHble KoHcTuTyumeld. B ctatbe 91 KOHCTUTYUMM 3anmncaHo, YTo
... IMYHOCTL [Npe3ngeHTa HENPUKOCHOBEHHA 1 OXPaHAETCA 3aKOHOM™.

PooBbIM 06bEKTOM paccMaTPMBAEMOrO AesHNA ABNAOTCA OCHOBbI I0-
CY[apCTBEHHOr0 cyBepeHuTeTa, 6e30nmacHOCTU, 060pPOHOCMOCOBHOCTH,
3KOHOMUKM Pecnybnnku Y36eKncTaH.

HenocpeacTBeHHbIM 00BEKTOM ABMAETCH >KWU3Hb, 3[0POBbE, YEeCTb U
[IOCTOMHCTBO Mpe3naeHTa Pecny6/nmkn Y 36eKnUCTaH.

OObeKTUBHasA CTOPOHA MPECTYMHOro AeAHWA 3aKIlo4aeTca B COBep-
LUEHUN CNeayoWmX LeACTBIA:

1) nocsaratenbCTBO Ha XXM3Hb [Npe3naeHTa Pecnybnukn Y36eKncTaH;

2) NpuuMHEeHWe TenlecHOro nospexaeHns lMpesngeHTy Pecny6nuku
Y36eKUcTaH;

3) ny6anyHoe ockopbneHve Unn Kneeeta B OTHOWeHUW Mpe3ngeHTa
Pecny6vKn Y36eKncTaH, a paBHO C UCMOJIb30BaHMEM MNeyaTu UK UHbIX
CPefCTB MacCOBOW MH(opMaLmK.

MocsAratesIbCTBO Ha XWU3Hb 03HAYaeT COBEPLUEHUNE MHOObLIX AeACTBUI

12. M. PycTtambaeB
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CO CTOPOHbI BUHOBHOTO /11LLa, HANpaB/ieHHbIX HAa MPUYNHeHKe cmepTy.!

MocaraTenbCTBO Ha XM3Hb NMpe3naeHTa NPU3HAETCA OKOHUEHHbIM Mpe)|
CTYNJIEHNEM HE3aBMCMMO OT HaCTYyNUBLLMX NOCNeACTBUIA. Byaet nu npe|
pBaHa XU3Hb Mpe3ngeHTa nnv He BygeT, A8 KBaUUKauuym npectynu
NEeHNA 3HaYeHUs He UMeeT. [py HaMuMKM yMbICNa Ha SIMLLEHNE XU3HU U
COBepLUEeHMM NnocsAraTenbCTBa Ha Hee BUHOBHbIN ByeT HECTU OTBETCTBEH !
HOCTb no 4. 1cT. 158 YK. "

[JelicTB1A BUHOBHOIO HEO6XOAMMO KBaM(puULMpoBaTh o Y. 2 cT. 1581
YK, ecnu MNpe3naeHTy Pecny6nukn Y36eKncTaH 6yayT YMbILLIAEHHO npu”
YMHEHbI TefIeCHble MOBPEXJEHUSA He3aBUCUMMO OT CTEMeHu UX TsxecTu!
(TSOKKME, CpefHel TSHKecTu, NIerkune TenecHble NOBPeXAeHUs). #

JesHne, npegycmoTpeHHoe 4. 2 cT. 158 YK, npu3HaeTca OKOHYEHHbIM
MPEeCTYN/eHNEM C MOMEHTa MPUUNHEHUSA TeNIECHOrO MOBPEXAEHMS.

Ecnu ymbicen BUHOBHOIO Obln1 Hanpas/ieH Ha MpUYMHEHWE TefecHo-
ro MoBpexXaeHws, HO NO He3aBUCALMM OT BOMM BUHOBHOIO fivua npwu-
4yMHaMm Bpef 3LOPOBbK He Obl1 MPUYUHEH, TO IMLO AO/HKHO HECTU OT-
BETCTBEHHOCTb 3a MOKYLUEHWE Ha MPUUYNHEHWe TeNECHOro MOBPeXaeHNs
Mpe3naeHTy Pecny6aunkn Y36ekuctaH no u. 2cr. 25 n u. 261. 158 YK.

Mo ny6nnyHbIM oCcKOp6eHNeEM CeayeT MOHUMATh YHUXKEHME YecTu
1 goctonHcTea MpesngeHTa Pecny6imkn Y36eKncTaH cpean HaceneHus,
HarnpumMep, Ha MUTUHIax, CO6PaHUNAX, NEKUUAX, KOH(epeHUnax, ceMu-
Hapax, B MecTax CKonieHus noger n gp. Ockop6eHne MOXeT Bblpa-
XaTbCs B BUAE HeLeH3ypHO 6paHu B agpec pe3ngeHTa, HanucaHus
HEMPUINYHBIX BbIPAXXEHWIA UK X BbiCKa3blBaHWE W Ap.

Mof KneBeToN NOHMMAETCA CO06LLeHMEe 3aBelOMO JTOXHbIX, NM030ps-
wux Mpe3ungeHTa (pakToB, KOTOPbIe HE MMEKT MecTa B eNCTBUTeNIbHO-
CTV NMN60 M3BpPaLLEHbI, KIEBETHUYECKN NCTO/IKOBAHbI BUHOBHbIM.

oA ncnonb3oBaHMEM NeYaTy UM MHbIX CPeACTB MacCoBOM UHGopMa-
LMK HEOOXOAMMO MOHMMATL CO0BOLLEHMNE NOXKHBLIX UK nosopawmnx Mpe-
3W[EeHTa CBefeHWA B KHUre, XXypHase, rasete, MCTOBKe W T. 4. M60
CO00LLeHMe MO paano, TeNIEBUAEHUIO U T. 4.

My6nmM4yHoe OCKopb6/ieHMe Wnn KreBeTa B OTHOLIEHMM [pe3ngeHTa
NPU3HAETCA OKOHYEHHbIM MPECTYMIeHNEM C MOMEHTa COBepLUEeHUSs feil-
CTBMIA, HOCALLIMX XapaKTep OCKOPONEHUS NN KNEBETbI.

C cyObeKTUBHOM CTOPOHbLI NPECTYM/eHNe COBEPLUAETCA YMbILLNEHHO.
MoTuVB 1 Uefb A8 KBaNU(UKaLUmM NPecTynieHns 3HaYeHNs He UMELOT.

Cy6beKTOM MOXET 6bITb /1060 NN, AOCTUTLLEE LWeCTHaaUaTuIeT-
Hero BospacTa. Ecnm nocaratenscTBo Ha MpesnaeHTa Pecnybnnkn ¥Y36e-
KMCTaH Obl/I0 COBEPLLEHO /INLOM, He AOCTUTLLIMM LUeCTHaAUaTUIETHEro
BO3pacTa, OHO MOAJSIEXUT OTBETCTBEHHOCTW 33 COOTBETCTBYHOLLEE Mnpe-
CTYNSIEHNE NPOTUB INYHOCTMK.
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§ 3. lMocAraTenbCcTBa Ha KOHCTUTYLIMOHHBIA CTPOiA
Pecny6nmnkn ¥Y36ekucTaH
(cT. 159 YK)

B cT. 7 KOHCTUTYUMW yCTaHaBMBAETCA, YTO “Hapoj ABNAeTCA efuH-
CTBEHHbIM MCTOYHMKOM rOCYAapCTBEHHOM BNacTu. "ocyaapcTBeHHas BnacTb
B Pecny6sinke Y36ekncTaH OCYLLECTBNSAETCA B MHTEpecax Hapoja v uc-
KMKOUNTENbHO OpraHamu, YNOAHOMOYEHHbIMU Ha TO KOHCTUTYLMeER K
3aKOHOLAaTeNbCTBOM, MPUHATBIM Ha ee O0cHoBe. lNpucBoeHWe NOSIHOMO-
YMiA rocyfapCTBEHHOMW BMacTW, MPUOCTAHOB/IEHWE WM MpeKpalleHune
[eATeNbHOCT OPraHoB B/IaCTW B HE NpPesyCcMOTPeHHOM KOHCTUTYyUwMel
nopsajke, Co3faHne HOBbIX M MapasinefibHbIX CTPYKTYP BNacTu ABNAKTCA
AHTUKOHCTUTYLMOHHBIMUN M BNEKYT OTBETCTBEHHOCTb MO 3aKOHY”.

“locygapCTBEHHas rpaHmLa 1 TeppuTopma Y36eknctaHa HenpuKoc-
HOBEHHbI N HeAeNMMbl” —roBopuTCA B CT. 3 KOHCTUTYLUN.

PaccmaTpuaemMast Hopma COCTOUT M3 NATU YacTel.

O6bEKTOM [J@aHHOr0 NPECTYNNeHUs ABNASETCA YCTaHOBNEHHbIA KOH-
CTUTYUVMEN rocyfapCTBeHHbIV CTpoii Pecny6numkn Y36ekuctaH, cyBepe-
HUTET, HeleIMMOCTb Y HEOTTOPXMMOCTb TEPPUTOPMM, a TakKXKe BHELUHAS
6e3onacHoOCTb Pecny6anKn Y30eKNCTaH.

O6bekTMBHaA cTopoHa Y. 1cT. 159 YK 3akntoyaercs B:

1) coBepLUeHMN NY6INYHBIX NPU3bIBOB K HEKOHCTUTYLMOHHOMY W3-
MEHEHUIO CYLLEeCTBYHOLLEro rocyaapCTBEHHOr0 CTPOS;

2) 3axBaTe BNacTu;

3) oTCTpaHeHUN OT BMacTW 3aKOHHO M30paHHbIX WM Ha3HaYeHHbIX
npeLcTaBuUTeNeld BNacTu;

4) coBepLUeHUN My6NYHBIX MPU3bIBOB K HEKOHCTUTYLMOHHOMY Ha-
PYLUEHWIO eANHCTBa TeppuTopun Pecnybnmnkn ¥Y36eKuctaH, a paBHo pac-
MPOCTPaHEHUN MaTepuasioB TaKOr0 XKe COAepXKaHus.

My6nnyHbIe NPY3bIBbI 3aKHOYAKOTCS B BbICTYMNIEHUAX Nepes HaceneHu-
eM B YCTHOW UM NUCbMEHHOM opmMe € NOACTPEKATENbCKUMY I03YHramu
N3MEHEHNA CYLLECTBYHOLLEro rocyLapCTBEHHOrO CTPOS, HermoBUHOBEHUSA
rocyAapCTBeHHbIM OpraHamM BnacTu, COBepLUEHNeM 3abacTOBOK U T. A,

Moz 3axBaToOM BNacTu NOHMMAETCA OTCTPaHEHWe MpeaCcTaBUTeNs Ba-
CTW MPOTWB €ro BOSIN OT BbINONHEHWUA €ro ()YHKUWIA 1 caMOBOJ/IbHOE
BO3NOXEHME 3TUX (PYHKLWIA Ha Apyroe 1o Anbo rpynmny and.

K npegctaBuTensiM Bnactu OTHOCATCA finua, npeacTaBfstoLLne ro-
CYAapCTBEHHbIV OpraH BfacTu, NOCTOSHHO W/ BPEMEHHO OCYLLEeCTB-
naoLwme onpejeneHHble MYHKLMM U B Npefeniax CBOen KOMNeTeHLMu
NOMb3YHOLLMECH MPaBOM COBEPLUEHUS AENCTBUI MAN OTAaYM pacnops-
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XeHWiA, 06A3aTeNbHbIX 415 60NbLMHCTBA UK BCEX FpaxkaaH Nnbo 4oN]
YHOCTHbIX nnl. K HUM oTHocATCA: Tpe3ngeHT Pecny6nnku ¥Y36ekuc!
TaH; YneHbl KabnHeTta MUHWUCTPOB; XOKMUMbI BCEX YPOBHE U MX 3aMeby
™MTenn; genytatel Onuii Maxnuca n Pecny6nuku KapakannakcTaH!
obnacTtei, painoHOB; CyAbMW, COTPYAHUKN NPOKypaTypbl, opraHoB CHa
nMBAWNT. 4.

Mof pacnpocTpaHeHMeM MaTepuasioB NMOHUMAETCS UX pacKienBaHue,
pasgaya MCTOBOK, raseT, XXypPHaN0B WK APYroit nuTepaTypbl IM60 Ma|
TepnasioB, NPU3bIBAOWNX FPaX4aH K KOHCTUTYLMOHHOMY WU3MEHEHWN?
CYLLECTBYHOLLEr0 rocyapCTBEHHOr0 CTPOS.

MpecTynHble AeNCTBUS, NPeayCMOTPEHHbIe Y. 1cT. 159 YK, npusHak
OTCS OKOHYEHHbIMM C MOMEHTa WX COBEPLUEHUS HEe3aBMCUMMO OT TOro,
NPUBENN OHU K U3MEHEHWUIO CYLLECTBYIOLLEr0 rocyapCTBEHHOrO CTPOS,
[eliCTBUTENbHOMY 3aXBaTy B/IACTU WX OTCTPAHEHUIO OT BIACTU 3aKOHHO
M36paHHbIX UM Ha3HaYeHHbIX NPeACTaBUTENe BNacTW, UK K U3MEHe-
HUIO eIMHCTBA TeppuTopun Pecnybnnkun Y36eKncTaH nnbo He NpuBenu
K TaKUM MOCNeACTBUAM.

O6beKkTMBHaA cTopoHa 4. 2 cT. 159 YK 3akntoyaetcs B:

1) coBepLUeHUN HACWU/IbCTBEHHbIX 4eCTBUIA, HarnpaBNeHHbIX Ha BOC-
NpenaTCTBOBaHME 3aKOHHOW AeATeNIbHOCTU KOHCTUTYLMOHHbIX OPraHoB
BAaCTU WM 3aMeHy WX He MpefyCMOTpeHHbIMU KOHCTUTYUMel napan-
NeNbHbIMU CTPYKTYpamu BacTu;

2) HeucrnosHeHWN B YCTAHOBJ/IEHHbIA CPOK PELUEHMWIA YNOSTHOMOYEH-

HbIX OpraHoB rOCYAapCTBEHHOM BNacTX O POCMYCKe CTPYKTYp BfacTu,
CO3[jaHHbIX BHE NOpAAKa, NpesycMOTPeHHOro KOHCTUTYLMeN.
,  CnefyeT umeTb BBUAY, YTO NPUYUHEHWE Te/ECHbIX MOBPEXAEHWNA,
BMOTb A0 TSKKMX, 0XBaTblBaeTCs Y. 2 cT. 159 YK 1 AONONHUTE/IbHOM
KBaM(pUKaLmM rno COOTBETCTBYIOLMM MPECTYMN/IEHNSAM MPOTUB 340PO0-
Bbs He TpebyeTcs.

3aMeHa KOHCTUTYLMOHHbIX OPraHoB rocyapCTBEHHOW BNacTy He rpe-
AYCMOTPEHHbIMU KOHCTUTYLMeW napanfie/lbHbIMU CTPYKTYpaMu BnacTu
COCTOMT B CO34aHMMN HOBbIX, He NpeAyCMOTPeHHbIX KOHCTUTYyUmMeR, op-
raHoB BNacTV /10600 YPOBHA W MOMbITKN PeLLeHns rocyfapCTBEHHbIX
BOMPOCOB C MCMNONb30BaHWEM 3TUX HE3aKOHHO CO3JaHHbIX CTPYKTYp ro-
CY/JapCTBEHHO BIaCTW.

HeucrnonHeHne B yCTAHOB/IEHHbIA CPOK PELUEHUIA YNONTHOMOYEHHbIX
OpraHoB rocy/JapCTBeHHOM BlacTV O POCMYCKe CTPYKTYP, CO3L4aHHbIX BHe
nopsifKa, NPeLyCcMOTPEHHOro KOHCTUTYLMEN, 3aKN0YaeTCs B HEBbIMO/He-
HWUW NnepamMn He3aKOHHO CO3[aHHbIX CTPYKTYP PELUeHWiA cyaa O npekpa-
LUEHWW, AeATEeNbHOCTU U POCMYCKe 3TUX HE3aKOHHO CO3[aHHbIX CTPYKTYP.

UacTb 3 cT. 159 YK npefycmaTpyBaeT OTAryatoLme 06CTosTeIbCTBa Npu
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COBEPLLEHNM AECTBUIA, YKa3aHHbIX B Y. 11am u. 2 cT. 159 YK, a MMeHHo:

a) MOBTOPHOCTb M/IX COBEPLUEHME MPECTYN/IeHNS ONacHbIM peLuam-
HUCTOM,;

6) coBeplUeHMe NPECTYNNIEHNS OPraHN30BaHHOM rPynnoin unn B ee
MHTepecax.

C CyObeKTUBHOIM CTOPOHbI AENCTBUA, NPeAYCMOTPEHHbIE Y. 1, 2, 3 CT.
159 YK, coBepLuaroTca yMbILWIeHHO. Llenb coBeplueHnsa NPecTynieHns —
N3MEHEHMe CYLLEeCTBYIOLLEro KOHCTUTYLMOHHOMO CTpos. MoTuBbI npe-
CTYNNIeHUS MOTYT ObITb pa3/INyHble: HEHABUCTb K CYLLECTBYHOLEMY KOH-
CTUTYLUMOHHOMY CTPOIO, K 3aKOHHO M36paHHbIM roCyapCTBEHHbLIM fe-
ATensm v T. 4. B Tex cnyyasax, Korga aTu AeicTBUS COBepLUAKTCs Mo
38[laHNI0 MHOCTPAHHOr0 rocyfapcTBa rpaxgaHuHoM Pecnybnuku Ys3-
6eKncTaH, OH NOAJIEXUT OTBETCTBEHHOCTM M 3a U3MEHY rocyfapcTBy.

O6beKkTUBHaA CTOpoHa 4. 4 cT. 159 YK 3aknioyaetca B 3aroBope C
Lle/Iblo 3axBaTa BacTh UM CBEPXKEHUS| KOHCTUTYLMOHHOIO cTpos Pec-
Ny6InKN Y36eKNCTaH.

3aroBop — ecTb MPeCcTynHoe cornalleHne Asyx uan 6onee nuy, oobe-
OVHSAKOLWNX CBOW YCUNS L1 COBEPLUEHUA MNPECTYMHON AeATe/lbHOCTH,
HarpaB/eHHOM Ha 3axBaT B/IaCTW W/ CBEPXKEHNE KOHCTUTYLIMOHHOIO CTPOS.

Ecnn 3aroBop 6bln coBepLleH MO 3afaHW0 MHOCTPAHHOrO rocyaap-
CTBa, TO [eNCTBUA rpaXKaaHMHa Pecnybnmkmn Y306eKuctaH HeobXxoaMmMo
KBanMmumMpoBaTb No COBOKYMHOCTK NpecTynaeHnii no ct. 157 YK (u3-
MeHa rocyapcray).

3aroBop NPU3HAETCS OKOHYEHHbLIM NPECTYMN/IEHNEM C CaMOro MOMEHTa
cOo3faHus NPecTyMHOW rpynmnbl AN 3axBaTa BacTW WM CBEPXEHUS
KOHCTUTYLMOHHOIO cTpos Pecny6ankn ¥Y36eKncTaH He3aBUCMMO OT CO-
BepLUEHNA KaKnx-1mbo AelCTBUIA, HanpaBneHHbIX Ha AOCTUXEHME npe-
CTYIMHOM Lenu.

C cy6beKTMBHOW CTOPOHbI 3ar0BOP COBepLUaeTCca ymblLneHHo. Lenb —
3axBat BNacTU WM CBEPXKEHUE KOHCTUTYLMOHHOIO CTpos. MoTuBbI CO-
BEpPLUEHUNS MPecTynneHns Ans KeaimukKauum 3Ha4eHns He UMeoT.

Cy6bekToM MocAraTeNbCTBa Ha KOHCTUTYLIMOHHBIA CTpoi Pecny6-
NUKN Y36eKncTaH MOXeT ObITb /1060e Lo, AOCTUrWee LecTHaaua-
TUNIETHEro BO3pacTa.

B u. 5 cT. 159 YK npefycMOTpeHbl YC0BMS 0CBOOOXAEHUA OT HaKa-
3aHMA KL, YYacTBYIOLLMX B 3arosope. JT0:

1) no6poBONLHOE COOOLLEHNE OpraHaM B/acTW O 3aroBOpE;

2) npepoTBpaLleHMe 3axBaTa BAacTU WM CBEPXEHUS KOHCTUTYLU-
OHHOTO CTpPOS.

Hanunuune Takoi NoowpuTe/IbHON HOPMbI MO3BOMAET NpefoTBpaLlaTb
HacCTyn/eHne THXKUX NOCNeACTBUI AN rocyfapcTaa.
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§ 4. LUnnoHax
(cT. 160 YK)

YTONoBHbIA KOLEKC OnpefenseT LUMMOHaX Kak nepejadvy, a paBHO
NoXuLLEeHVEe UM cobupaHue C Lenblo nepefayn MHOCTPaHHOMY rocy-
[apCTBY, WHOCTPaHHOW OpraHu3auuMu WM WX areHType CBeAeHWR, COo-
CTaB/AKLMX FOCYAPCTBEHHbIE CEKPETbI, COBEPLUEHHbIE NHOCTPAHHbLIM
rpaXxgaHMHOM WM MLOM 6e3 rpaXKaaHCTBa.

OO6BbEKTOM LUMUOHAXA MOXET OblTb CYBEPEHUTET, TeppuTOpUasibHas
HeMpPUKOCHOBEHHOCTb, 6e30MacHOCTb, 060POHOCMOCOBHOCTL, OCHOBBI
3KOHOMUKK Pecny6imMKn Y36eKnUCTaH.

O6beKTUBHAs CTOPOHA LUMNOHAXa 3aK/104aeTCs B BbINO/HEHWUN Clie-
JYHOLLMX NPeCTYMNHbIX AeACTBUIA:

1) nepegaue;

2) NOXULLEeHNHN;

3) cobmpaHum C Lenblo nepefayn UHOCTPaAHHOMY rocyaapcTBy, MHO-
CTPaHHOIA opraHm3aLmm Uam ux areHType CBeAeHUR, COCTaBNSOLLMX FO-
CYZapCTBEHHbIE CEKPETbI.

Mepegaya —3TO COOOLLEHNE rOCYAPCTBEHHbLIX CEKPETOB NOCTOPOH-
HEMY /iULly, KOTOpPOe MOXeT ObITb COBEPLUEHO B YCTHOW WM MUCbMEH-
Holi hopme. Crnocob nepesayun MOXET ObITb PasIMYHbIM: U3 PYK B PYKH,
yepe3 NocpefHUKa, B MUCbMEHHOM COOOLLEHWUW, 4Yepe3 BMAeOKacceTy,
no TeneoHy, Mo pagnocea3mn, Yepes TalHUK U T. 4.

Cnocob nepegayn Ans KeamMpuKauum npecTtynieHns 3HayeHus He
VeeT.

LLInvoHax B hopme nepefaynm MHOCTPaHHOMY rOCyAapcTBY, UHOCT-
PaHHOM opraHn3auumn UM NX areHType rocyfapCTBeHHbIX CEKPETOB Mpu-
3HAETCH OKOHYEHHbIM MPECTYMN/IEHNEM C MOMEHTa COO0O6LLEHNS rocyaap-
CTBEHHbIX CEKPETOB WX afpecary.

MoxuLLeHNe rocyfapCTBEHHbIX CEKPETOB MOXET ObITb COBEPLLIEHO TaliHO
WM OTKPBITO, C NPUMEHEHNEM Unn 6e3 NPUMUHEHUS Hacunus. B cnyya-
AX MOXMLLEHNSA TOCYAAapPCTBEHHbIX CEKPETOB C NPUMEHEHWEM Hacuaus
[eACTBUA BUHOBHOIO HEOOXOAMMO KBaU(ULMPOBATL MO COBOKYMHOCTU
MPECTYMNEHNIA.

LLInvoHax B (hopMe MOXWLLEHWUA FOCYAapCTBEHHbIX CEKPETOB C Lie-
Nbl0 Nepefayn nx agpecaty MPU3HAETCA OKOHYEHHbIM MPECTYNeHNEM C
MOMEHTa 3aB/lafieHNs1 BUHOBHbIM NINLLOM FOCYAapCTBEHHbLIMU CEKpeTamu.

CobupaHue rocyapCTBeHHbIX CEKPETOB KakK (hopMa LUMMOHaXKa 3akK-
NtoYaeTcs B UX J06bIBAHMM NHOOLIM CNOCO60M, KpoMe noxuLieHus. Cro-
Co6bl cobupaHms MOryT 6blTb CamMmbiMU Pa3HOO6Pa3HbIMU: BU3yasibHOE
HabnoaeHne, poTorpadmpoBaHne, noacnylimMBaHue u T. 4. Cnocob co-
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CupaHns rocyaapCTBEHHbIX CEKPETOB A5 KBaiM(puKauuy LINMoHaxa
3HaYeHUs He NMeeT.

LLInnoHax B hopme cobmpaHus rocyapCTBEHHbIX CEKPETOB NpU3Ha-
€TCA OKOHYEHHbIM MPECTYMN/IEHNEM C MOMEHTa UX coBMpaHusa C Lefbto
nepesayv MHOCTPaHHOMY rocyfapcTBy, MHOCTPaHHOW opraHm3auuy um
WX areHType.

C cy6beKTUBHOA CTOPOHbI LUMUOHAX COBEPLLAETCA YMbILLIEHHO. Mo-
TVIB 1 LeNb MOTYT ObITb Pa3/IMyHbIMK, HO 418 KBaIU(PUKALMKN LWNNOHA-
Xa 3HaYeHUs He MMELOT.

CyObeKTOM LUMNOHAXKA ABNSETCA UHOCTPAHHbIN TPaX4aHH UK NLO
6e3 rpaxxaaHcTBa, AOCTUrLLEe LWeCTHaaUaTUIeTHEro Bo3pacTa.

B u. 2 cT. 160 YK cofepXuTca noowpuTtenibHaa HOpMa, rae yKasaHbl
YCNOBKSA 0CBOOOX/AEHNA OT OTBETCTBEHHOCTU 3a LUMUOHAXK. JTO:

1) no6poBONbLHOE COO6LLEHME OpraHam BfacT O CBOEM COTPYAHUYe-
CTBE C MHOCTPaAHHOW pa3BeaKoiA;

2) HecoBepLUEHNE HUKaKUX LeACTBUIA BO UCMONHEHME NOMYUYEHHOTO
3afjaHnsi OT MHOCTPAHHOM pa3BefKu.

B yactn 3 cT. 160 YK ykasaHbl yCnoBus 0CBOOOXAEHNS OT HaKasa-
HUS 3a COBepLUEHME LUMUOHCKOWN LesTeNlbHOCTU. JTO:

1) no6poBONbHOE NpPeKpaLleHNe LNUOHCKOW AesTeNbHOCTU U CO06-
LeHre opraHam BflaCTW O COLESAHHOM;

2) cnocobCcTBOBaHME PaCKPbITUIO NPECTYNNEHUA Y NPeAoTBPALLEHMIO
HaCTYNNEeHNS THKKUX 4NA rocyfapcTsa NocneAcTBUIA.

Mof TSHXKKMMK A1 TocyAapcTBa NOCNeACTBUSAMIU HEOOXOANMO NpPU3Ha-
BaTb NPUUNHEHME YyLep6a CyBePeHUTETY, TEPPUTOPMATIbHON HENPUKOC-
HOBEHHOCTK, 6e30MacHOCTM, 060POHOCMOCOGHOCTU, 3KOHOMUKe Pec-
ny61MKN Y36eKNCTaH.

§85. [Aumeepcus
(cT. 161 YK)

O6beKTOM AMBEPCUM ABNAETCA IKOHOMUYECKas 6e30nacHOCTb 1 060-
POHOCNOCO6HOCTL Pecny6nnku Y36ekncTaH. B 60bLIMHCTBE Clyvaes npu
COBEpPLLEHUN AMBEPCUM HacTynaeT rmbenb NOLENR, NPUUNHAETCA Macco-
Bbli1 BpeA X 340P0BbIO, PaspyLUaOTCA UM YHUUYTOXAKTCS 3aBO/bl, pas-
NNYHbIE COOPYXKEHUA (TYHHENW, MeTPOno/IMTeHbl, MOCTbl, TMAPO3NEKT-
POCTaHLMK, XXeNe3HOL4OPOXHbIE MYTU, CUCTEMbI BOAOCHAOXeHUs, raso-
CHabXeHus 1 T. f).

C 06bEKTUBHOWN CTOPOHBLI IMBEPCUS BblPaXKAETCA B COBEPLUEHUN Aeit-
CTBWIA, HaNpPaB/eHHbIX Ha:

1) YHNUUTOXEHWE NoAael;

2) HaHeceHWe Bpefa 340PO0BbIO NIIOAEN;
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3) MoBpeXaeHue Un YHUUTOXEHNE COOCTBEHHOCTY. I

[unsepcua, Kak npasuio, cosepLuaeTcs 06LieonacHbIM Cnocobom
(nyTem B3pbliBa, 3aTOMIEHUSA, MOKOroB, MAacCoBbIX OTpaBNeHuH, pac-
NPOCTPaHEHUS ANUAEMUIA, ANN300TUIA U T. f).

Mof yHUYTOXeHNEM Ntoaeli He0BX0AMMO NOHMMaATb rMbenb ABYX nin
6onee nuu,

Mof, HaHeceHNeM Bpeja 340POBbHO NH0AeN HEOOXO0AMMO NOHMMATb NpPU-
YMHEHWE CpefHel TAXECTU WU THXKKUX TeNeCHbIX MOBPEXAEHWUN 4BYM
nnn 6onee nuLam.

MoBpeXxxaeHne cO6CTBEHHOCTU — 3TO MPUBEAEHNE MPEeAMETOB B Yac-
TUYHYIO HEMPUrO4HOCTb, KOrA4a UMeeTCs BO3MOXHOCTb MX BOCCTaHOB/e-
HUS B COOTBETCTBUM C MX NpPefHa3HaAUYeHNEM.

YHUYTOXEHME COBCTBEHHOCTU — 3TO MPUBELEHNE €e B TaKyH HEroj-
HOCTb, KOrfa OHa He MOLNeXUT BOCCTAHOB/EHUIO.

[vBepcus Npu3HaeTCAd OKOHYEHHbIM MPECTYMN/IEHWEM C MOMEHTA COBEp-
LLIEHNA AENCTBUIA, HaNPaBNEHHbIX HAa YHUUTOXEHWE IFOAEN, HaHeCceHMe Bpesa
VX 300POBbIO, MOBPEXAEHME UMW YHUYTOXKEHNE COOCTBEHHOCTM.

MocnefcTsma B Bufe rnbenn nogein, NpUUMHeHUs Bpeda WX 340po-
BblO, MOBPEXAEHWS UN YHUUTOXEHUS COBCTBEHHOCTU 419 NPU3HAHUS
[LNBEPCUUN OKOHYEHHbLIM NPeCTynaeHneM 3HaueHNUsa He umetoT. OfHaKo KX
HacTynneHue LO/MKHO YYUTbIBATLCSA CYAOM MPWU Ha3HaYeHWN HaKasaHWus.

C cyObeKTMBHOI CTOPOHbI AMBEPCUS COBEPLLIAETCA YMbILWIEHHO. Llenb
[eBepcun —paectabuimnsaumns fedTeNlbHOCTY rocy4apCTBEHHbIX OPraHoB Un
06LLIECTBEHHO-NONNTNYECKOW 06CTAHOBKW MO0 NOAPLIB 3KOHOMUKN Pec-
Ny6nmMKn Y36eKNCTaH —SBNSETCA 0653aTeNbHbIM MPU3HAKOM AUBEPCUN.

Ecnnm BUHOBHOE NULO, YHUYTOXAa MtOLeR, NPUUNHAS Bpes UX 340p0-
BblO, MOBPeXAas WM YHUUYTOXas COOCTBEHHOCTb, He MpecnedyeT Leniun
1 fectabunmsaunm fesTenbHOCTU rocy4apCTBEHHbIX OPraHoB uamn o6Lue-
CTBEHHO-MONUTMNYECKO 06CTaHOBKE MM MOAPbLIBA IKOHOMUKMN, TO OHO
NOANEXNUT OTBETCTBEHHOCTM 3a COOTBETCTBYIOLLEE MNPEcTynseHne npo-
TUB INYHOCTN MO0 NPOTMB COOCTBEHHOCTMW.

MOTMBbI COBEPLUEHUS UBEPCUM MOTYT BbITb pasinyHble (MecTb, He-
HaBUCTb, KOPbICTb U T. .), HO AN KBa/IM(hMKaLLMW MPECTYN/IeHNA 3Have-
HWUA He MMELOT.

CyObeKTOM AMBEPCUMN ABNAETCS Nt060e NNLO, JOCTUTLLEE LIeCTHAaA-
LlaTUIeTHero Bo3pacTa.

Ecnn amBepcunio coBeplUaeT rpakaaHuH Pecny6nnkn Y36ekuctaH no
3a8[jaH1I0 MHOCTPAHHOI0 rocyfapcTea UM ero areHTypbl, TO BUHOBHOIO
[elCTBMS He06XOAMMO KBaIM(ULMPOBATL MO COBOKYMHOCTU MpecTyrnJe-
HWiA no cT. 157 YK (n3meHa rocyaapcTBy B (hopme OKazaHWsi MOMOLLM
MHOCTPaHHOMY rOCY/AapCTBY B MpPOBefEeHUN BpaxAebHOW AeATeNbHOCTH
npotus Pecny6nuku ¥Y3bekucTaH) u cT. 161 YK (ausepcus).



[naBa IX. MpecTtynneHns npotmB Pecny6nukn Y36ekucraH 185

§ 6. PasrnalleHune rocyfapCTBeHHbIX CEKPETOB
(cT. 162 YK)

OO6bEKTOM paccMaTpMBaeMOro MpecTynieHns ABNSeTCA CyBepeHu-
TeT, TeppuTopuanbHas HeNnpPUKOCHOBEHHOCTbL, 6e30MacHoOCTb, 060po-
HOCNOCOOHOCTb, 3KOHOMMKa M rocyfapcTBeHHass 6e3onacHoCcTb Pec-
Ny6nnKn ¥Y36eKncTax.

O6beKTUBHAA CTOPOHA 3aK/o4YaeTcs B

1) pasrnalueHunu;

1)  wnu nepegaye rocyaapcTBeHHbIX CEKPETOB NPU OTCYTCTBUM MpU-
3HaKOB M3MEHbI rocyAapcTay.

NOTA BENE!

PasrnalueHne rocyfapCTBeHHbIX CEKPeTOB — 3TO /1l060e npeaaHune
ornacke rocyapCcTBeHHbIX CEKPETOB, KOrja CBeAeHNst CTaHOBATCS A0C-
TOSIHUEM NUL, He UMEILWMX K HUM npaBa gocTyna.

PasrnateHne MoXeT ObITb COBEPLUEHO B NH060N hopme: YCTHOE UK
NMCbMEHHOE COOOLLeHMe Nnuam, He MMEKLWMM A0oCTyna K rocygap-
CTBEHHbIM CekpeTaM. Kpyr NOCTOPOHHUX NINL, MOXET ObITb Pa3/INyHbIM.
3T0 MOryT 6bITb POACTBEHHUKM, APY3bS WK ApYTUe Nnua, KOTOopble He
MOTIN ObITb HOCUTENSMMW FOCYAapPCTBEHHbIX CEKPETOB.

PasrnalueHvie rocyapCcTBeHHbIX CEKPETOB MOXET ObITb COBEPLLEHO My-
TEM aKTVBHbIX AeACTBUIA, HaNpuMMep, AEMOHCTPALUN CEKPETHON AOKYy-
MeHTaLmMK, 06pa3LL0B BOOPYXXEHUSA, X TAKTUKO-TEXHUYECKUX AaHHbIX Me-
pef MOCTOPOHHUMU NNLLAMU, OrN1acKN rocyAapCTBEHHbIX CEKPETOB Ha f1eK-
UMSX, B BbICTYMIEHUAX NO TeNEBUAEHWIO, MO Pagmo U T. [,

MyTem 6e3aeincTBMA pasrnalleHre rocy4apCTBEHHbIX CEKPETOB MOXET
ObITb COBEPLUEHO B pe3y/nibTaTe HapyLUeHUs NpaBui XpaHeHus rocynap-
CTBEHHbIX CEKPETOB, HENPUHATUA Mep /19 UX COXpaHHOCTU. Hanpumep,
COTPYZAHMK, paboTas C CEeKPeTHbIMU AOKYMEHTaMU, BbIXOAUT, OCTaBNAsA
MX Ha BUAHOM MeCTe, B pe3y/ibTaTe Yero NMoCTOPOHHME /nLa MOryT O3Ha-
KOMUTLCS C HUMW.

[na coctaBa NPecTynieHns He MMeeT 3HayeHue, KakoMy Ko/mye-
CTBY MOCTOPOHHUX NINL, CTaJIM U3BECTHbI OCYAapCTBEHHbIE CEKPETHI.
OpfHako, Npu HazHauYeHWWM HakasaHUs Takoe 0OCTOSATENbCTBO LOHKHO
yumnTbIBaThCsA CyfOM. O3HaKOM/EHME C rocyAapCTBEHHbIMU CeKpeTamu
60/1bLLIOr0 Kpyra NuL, He MMEKLWMX Ha TO Nnpasa, NpeicTaB/seT NoBbl-
LLIEHHYIO OMACHOCTb A/ UHTepecoB Pecnybnmkn Y36eKncTaH.

Mepegaya rocyapCTBeHHbIX CEKPETOB MOXET ObITb Kak B YCTHOW, Tak
1 B NMUCbMEHHON (hopmMe, C UCNONb30BaHNEM Tened)oHa, paguo U T. .
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PasrnallieHune rocyapCTBEHHbIX CEKPETOB MPU3HAETCA OKOHUYEHHbIM
NPecTynneHnemM ¢ MOMEHTa, KOrja 3TU CeKpeTbl CTAHOBATCA A0CTOA-
HMEM MOCTOPOHHUX NnLU. B cnayuyasx cos3gaHus yrposbl pasrnalieHuns
rocyfapCTBEHHbIX CEKPETOB COCTaB 3TOF0 MPECTYN/JeHNs OTCYTCTBYeT.
Hanpumep, nuuo, Hapylwus npasuia paboTbl C rocyfapCTBeHHbIMM
cekpeTamu, Mocne OKOHYaHMs paboTbl HE MOMOXMWIO CEKPETHbIe A0-
KYMEHTbI B Ceildh, a 0CTaBMNO UX Ha paboyem cTone, a yb6opuimua,
ybupas B KabnHeTe, He 06paTuia Ha HUX BHUMaHMA. B Takux cnyyasx
Heo6X0AMMO CTaBUTb BOMPOC O AUCLMMANHAPHON OTBETCTBEHHOCTU
NN, BUMHOBHbIX B HapyLIEHWW MHCTPYKLUUKM No paboTe C rocyaap-
CTBEHHbLIMUN CEKpeTamu.

Cy6beKTUBHas CTOPOHa pa3rnalleHns rocyAapCTBEHHbIX CEKPEeTOB
MOXET ObITb BblpaXKeHa B BUAE YMbIC/A UM HEOCTOPOXHOCTU. OfHaKo B
Ka)KOM KOHKPETHOM Cc/ly4ae Heob6X04MMO J0Ka3aTb, YTO BUHOBHbIN A0-
CTOBEPHO 3Ha/1 0 TOM, YTO pasr/iallaeT rocyapCTBeHHble CeKpeTbl. B npo-
TUBHOM C/lydae COCTaB NPECTYNNEHMS OTCYTCTBYET.

MOTVB 1 Lenb NPECTYNNEHNSE MOTYT ObITb Pa3nnyHbIMK (Hanpumep,
XBaCTOBCTBO, XeNaHue MokasaTb CBOH OCBELOM/IEHHOCTb, CBOK 3HAYU-
MOCTb ¥ Ap). PasrnaweHune rocyaapCTBeHHbIX CEKPETOB HEOOXOAMMO OT-
NNYaTh OT BbIJAYN rOCYAAPCTBEHHbIX CEKPETOB, KakK OAHON 13 hopM 13-
MeHbI rocyaapcTsy. Mpu pasrnaweHny rocyaapCTBeHHbIX CEKPETOB, BU-
HOBHOE /INL0 He MMEET yMbic/la NPUUNHUTL YLLEpO CyBepeHnTeTy, Tep-
pUTOpPManbHOM HEMPUKOCHOBEHHOCTM, 6€30MacHOCTH, 060POHOCNOCO6-
HOCTMW, 3KOHOMWKWN Pecny6imKn Y36eKucTaH.

Cy6beKTOM pa3rialleHns rocyfapCTBEHHbIX CEKPETOB MOXET ObiTb
TO/bKO NML,0, KOTOPOMY FOCYapCTBEHHbIE CEKPETLI OblIN JOBEPEHBI NN
CTa/I U3BECTHbI MO POAY €ro CNy>XXe6HOWN MM NpogeccnoHanbHOW ges-
Te/bHOCTH.

Ecnun rocyaapCTBeHHble CeKpeTbl Pa3rnacuno Lo, KOTOPOMY OHW
CTa/In N3BECTHbI He B CBSA3W C POAOM €ro AesTe/IbHOCTH, TO 3TO N0 He
MOXET 6bITb CYyObEKTOM AAHHOI0 MPECTYM/IEHUS.

Buactu 2 cT. 162 YK npefycMoTpeHa OTBETCTBEHHOCTb 3a pasr/aLle-
HWe roCyfapCTBEHHON TaiHbl, NOBMEKLIEE TSHXKKME MOCNEACTBUS.

Mog, TSKKUMM NOCNeACTBUSIMI Pa3rNalleHns rocyaapCTBEHHbIX CeK-
PeTOB HEOOXOAMMO MOHMMATb Clyyau, KorAa MHgopmaums o rocygap-
CTBEHHbIX CEKpeTax CTasa AOCTOSAHNEM MHOCTPAHHOTO FOCYAapCTBa, MHO-
CTPaHHOW opraHM3auny WaM WX areHTypbl, NGO OblT HaHECEH YLIEpO
CYBEPEHUTETY, TEPPUTOPUANLHON HE3aBUCUMOCTM, 6e30MacHOCTM, 060-
POHOCMOCOBHOCTH, 3KOHOMUKE Pecnybanku Y36eKncTaH.
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8 7. YTpara [OKYMEHTOB, COJePXalnX rocyaapCTBEHHYHO
VN BOEHHYIO TaliHy
(cT. 163 YK)

Jnya, paboTatoLime ¢ rocyapCTBEHHbIMY CeKpeTaMm, 0653aHbl CTPOro
cobntogatb Bce MpefnucbiBaroLmMe npasuna, MHCTPYKLMK no paboTe ¢
rocyAapCTBeHHbIMU cekpeTaMn. HapyLueHne npaBua, UHCTPYKLUWIA No pa-
60Te C rocyAapCTBEHHbIMI CEKPeTaMM B HEKOTOPbIX Cy4asax BeYeT WX
yTpaTy, UYTO CO34aeT peasibHYyH0 BO3MOXHOCTb O3HAKOMJIEHUSA C HUMWU
MOCTOPOHHMX NINL, Y MOXET MPUBECTM K MPUYMHEHWIO BPeda MHTepecam
Pecny61mkn Y36eKncTaH.

OO6bEKTOM MPeCTYMN/IEHNA ABNAETCA CYBEPEHUTET, TeppuTOoprasbHas
HeNpPUKOCHOBEHHOCTb, 6€30MacHOCTb, 060POHOCNOCOBHOCTL, IKOHOMMKA
Pecny61mKn Y36eKncTaH.

MpeaMeTOM NPeCTYNeHNS MOXET ObITb TOIbKO FOCYAapCTBEHHAsA UK
BOEHHas TaiHa.

C 00bEKTNBHOM CTOPOHbLI NPECTYMN/IEHNE 3aKNKYaeTCa B yTpaTe JOKY-
MEHTOB, a PaBHO NPeAMETOB MM BELLECTB, CBEAEHUS O KOTOPbIX COCTaB-
NAKT rocyAapCTBEHHYO UM BOEHHYIO TaliHy, eC/in yTpaTa aBunach cnej-
CTBMEM HapyLUEHNA npaBua 06paLleHns ¢ yYKazaHHbIMU AOKYMeHTamu,
npegmeTamMm v BelecTBamm.

YTpatoii He06X0AMMO CUMTaTb BbIXOZ AOKYMEHTOB, NPeAMETOB WU
BELLEeCTB, CBEAEHUS O KOTOPbIX COCTaBMAKT rocyfapCTBEHHYH WU BO-
EHHYI0 TaliHy, U3 NPaBOMEPHOr0 BNaleHNS HOCUTENA 3TUX CEKPETOB MNo-
MVMO €ro BO/N.

YTpata rocyfapCTBeHHbIX CEKPETOB OyeT YroNoBHO HakasyembIM fe-
SHWEM, eC/in B pe3y/ibTaTe yTpaTbl CyLLEeCTBOBa/1a peasibHas yrpo3a 03Ha-
KOM/IEHUSA C roCYapCTBEHHbIMU CEKpeTaMmn MOCTOPOHHUX /UL,

[ns 06bEeKTUBHOW CTOPOHbI NPECTYNAeHUs HeobXOoAWMbIM NpPU3Ha-
KOM ABMISIETCA HapyLUeHWe npasui 06paLleHns ¢ rocyiapCTBeHHbIMN CeK-
peTaMu 1 Kak MocnefCcTBMe 3TOro HapyLleHuss — yTpaTa rocyjapcTBeH-
HbIX CEKPETOB U CO34aHMe ONAaCHOCTWN 03HAKOMIEHUS C HUMM.

Ecnu npasuna obpatleHmns ¢ rocyjapCTBeHHbIMKN CeKpeTaMmu He Bbinn
HapyLUeHbl, HO TeM He MeHee NpoM3oLlia WX yTparta, TO COcTaB npe-
CTYNNeHns OTCyTCTBYeT. Hanpumep, ecan nocne paboTbl COTPYAHUK,
paboTatoLnii ¢ rocyaapCcTBEHHbIMU CEKpeTamMn, cobnoaas Bce npaBu-
na obpalleHns C rocyapCTBEHHbIMW CEKpeTamu, MOMOXWUI JOKYMeH-
Tbl B CeN(, 3aKpbl ero, onevaTan v chas Ha XpaHeHue, HO AOKYMeH-
Tbl ObINIM NOXULLIEHBI, TO AEACTBMSA He 06pasylOT cocTaBa paccmaTpuBa-
emMoro npectynneHus. Ecnu npu paboTe nnuo, paboTaroLiee ¢ rocygap-
CTBEHHbIMWN CeKpeTamMu, Mo HEBPEXHOCTU UX YHUUTOXaeT (Hanpumep,
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CXKer BMecTe C MyCOpOM), TO COCTaB [aHHOr0 MpPecTyn/ieHns Takxke OT-
CYTCTBYET M MOXHO CTaBWTb BOMPOC O XanaTHOCTW, €CiM NNLO SBNA-
eTCs JO/DKHOCTHBIM.

YTpara LKYMEHTOB, COfepXKallnxX rocygapCTBeHHYH WM BOEHHYHO
TaliHy —3T0 6e3B03BpaTHasa NoTeps rocyAapCTBEHHbLIX CEKPETOB, Tak
N BbIXOL4 WX M3 NPaBOMEPHOro BMafeHUs Nnua, MMELWero 4onyck K
rocyAapCTBEHHbIM CEKpeTam Ha HempoLO/KUTENIbHOE BPEMS, ec/n cy-
LecTBOBaNa peasbHas yrposa 03HaKOMEHUA C UX COAepXXaHUem no-
CTOPOHHUX NnL,

YHUUTOXEHNE [OKYMEHTOB WAN NPeLMeTOB, COAepXalux rocy-
[AapCTBEHHYIO TaliHy, Yro/IOBHO Hakasyemyk yTpaTty He ob6pasyeT,
TakK Kak 3T0 UCK/OYaeT BO3MOXHOCTb O3HAKOMIEHUS C HUMMW ApY-
rmx nuu,

YTpaTta [OKYMEHTOB, COAEpXKalMX rocyfapCTBEHHYIO WU BOEHHYHO
TaiHy, NPU3HAETCA OKOHYEHHbLIM MPECTYMNIEHWEM C MOMeHTa BbIX0ga yKa-
3aHHbIX JOKYMEHTOB 13 NPaBOMEPHOr0o B/IaleHNs nLa NOMUMO ero BO/U
1 CO3L4aHNsA peasibHOIM Yrpo3bl 03HAKOMJIEHUS C HAMU NMOCTOPOHHUX AL,

C cy6beKTMBHOWM CTOPOHbLI paccMaTpMBaeMoe MpecTyrn/eHne cosepLua- .
eTCA TO/IbKO MO0 HeOCTOPOXHOCTM, TO eCTb B BUAe NPEeCTYNHON caMoHa-
[EeAHHOCTU WM NPECTYNMHON HeBPEeXHOCTU.

Cy6beKTOM NPECTYMN/IEHUA MOXET 6bITb TO/ILKO UL, KOTOPOMY TO-
CyJlapCTBEHHAas MM BOEHHas TaiHa 6blna AOBEpPEHA B CBSI3N CO CNYXe6-
HOW MM NPoecCMoHaNbHOM AeATeNIbHOCTBIO M JOCTUTLLEE LeCcTHaALa-
TWNETHEro Bo3pacra.

B yactm 2 cT. 163 YK npegycMoTpeHa OTBETCTBEHHOCTb 3a yTpaTy
rocylapCTBEHHOM WM BOEHHOM TalHbl, NOBNEKLIYHD TSHXKWE nocnep-
CTBUS.

Mog, TSHKKMMM NOCNEACTBUAMM HEOBXOAUMO MOHMMATb Cly4van, Korpa
CEKpeTbl CTAHOBATCA AOCTOSAHMEM MHOCTPAHHOIO rocyAapcTea, MHOCT-
paHHOI OpraHn3aLnmn NAnM NX areHTypbl 60 NPUYMHAETCA YyLlep6 cyBe-
PEHUTETY, TEPPUTOPUANbHOW HEMPMKOCHOBEHHOCTU, 060POHOCNOCO6-
HOCTM, 6e30MacHOCTN, 3KOHOMKKe Pecny6/iMkn Y36eknucTaH.

MpecTtynneHve, npefycMoTpeHHoe 4. 2 cT. 163 YK npusHaeTcs oKoH-
YEHHbIM C MOMEHTa HaCTYNNeHUs THKKUX NOCNeACTBUIA B pe3y/bTate yT-
paTbl FOCYAapCTBEHHOW WM BOEHHON TalHbI.

Bonpockl 1 3agaHus

1. B uyem cocTOMT M3MeHa rocyfapcTBy? KakoBbl yc/oBMsSI 0CBOGOXAEHMSA OT
OTBETCTBEHHOCTW W OT HAaKa3aHWsi 3a COBEPLUEHWE JAHHOTO MPeCcTYnIeHns?

2. OnpegenuTe MOHSATME KBaIM(UKALMM LINWOHAXKA U €ro 0COGEHHOCTU KakK
BUAa M3MeHbI FocyjapcTBy?
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3. Kakve Bubl N3MeHbl rocyfapcTBy NPeAyCMOTPeHbI B YTOI0BHOM KOfeKce?

Ha3oBuTe npusHaku nocaratenbcTBa Ha lMpesmgeHTa Pecny6nuku Y36e-
KWCTaH, 0CHOBAHWNA OTBETCTBEHHOCTM.

5. KakoBbl 0c06eHHOCTM 06beKTa NPecTyn/eHns, NpeaycMoTpeHHoro cT. 158
YK (nocaratenbcTBo Ha Mpe3ngeHTa Pecnybninku Y36eKuctaH)?

6. [laiiTe onpefeneHne NOHSATUIO NOCArATENbCTBO HA KOHCTUTYLMOHHbIA CTPOiA
Pecny6nukun Y36ekucTaH. Ha3oBuTe yc/10BUSI 0CBOGOX/AEHUS OT OTBETCTBEH-
HOCTU 3a COBEPLLEHUNE AAaHHOTO MPECTYMNEHUS.

7. [aiiTe onpefeneHve NOHSATUIO LWINMOHaXK. OXapaKTepuayiiTe ero NpusHaKu.
KakoBbl yC/I0BUSI 0CBOGOX/EHUSI OT OTBETCTBEHHOCTM U OT HaKasaHus 3a
COBEPLUEHME LLMMOHAXKA?

8. TMo KakMMm npusHakam LUMWOHaX OTrpaHU4mMBaeTC OT U3MEHbI rocypap-
cTBY?

9. HasoBuTe NoHATME N HOPMbI JUBEPCUN. YKAKNTE 0COBEHHOCTN KBanmdu-
Kauun faHHOTo MPecTynieHns.

10. YKaxuTe 0T/V4YMe pasrnalleHns rocyfapCTBEHHbIX CeKPeToB OT M3MeHbI
rocyfiapcrsy.

11. Kakue cyuwecTByHOT BUibl FOCYAaPCTBEHHbIX CEKPETOB?

12. KakoBbl CM0oCc06bl pasrialleHns rocyAapCTBEHHbIX CEKPETOB?

13. PackpoiiTe 0CO6eHHOCTM YrofoBHO OTBETCTBEHHOCTYM 3a pasrfialleHue ro-
CYAapCTBEHHbIX CEKPETOB.

14. B yem 3aK/OYaeTCA OT/IMUME pasr/lalleHnst Tocy4apCTBEHHbIX CEKPETOB OT
yTpaTbl JOKYMEHTOB, COfEPXXallMX roCYAapCTBEHHYIO WM BOEHHYIO TaliHy?

15. Ha3oBWUTe YCMOBUSI HACTYM/EHWUS YrO/IOBHON OTBETCTBEHHOCTM 3a yTpaTty
LOKYMEHTOB, COflepXXallMX roCyapCTBEHHYH WU BOEHHYI TaiiHy.

16. YTO noHMMaeTCcsa Moj TSHKKUMU MOCMeACTBUAMU B CMbIC/ie Y. 2 CT. 163 YK?
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PA3OEN TPETUN
MPECTYM/IEHUNSA B COEPE SKOHOMWKM

MNABAX
XNWEHWME YY>XOI'oO UMY LLECTBA

§ 1. TToHATWE N BUAbI XMLLUEHWI YYXKOr0 UMYLLIECTBA

B cooTteetcTBMM €O CT. 53 KOHCTUTYLMN OCHOBY 3KOHOMWKM CTpaHbl
cocTaBnseT COGCTBEHHOCTL B ee pa3/InyHbIX popmax. CO6CTBEHHOCTb SiB-
NAETCA HEMPUKOCHOBEHHOM M 3aLMLLaeTCa rocy1apcTBoM, a /itobble no-
cAaraTefibCTBa Ha Hee NPU3HAKTCA MPOTUBONPABHLIMU.
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NOTABENE! _

XULLEHNEe — 3T0 eCcTb NPOTUBOMNpPAaBHOE U 6€3BO3ME34HOE U3bATUE UY-
KOr0 MMYLLECTBA B CBOK MOMb3Y WU B NOMb3Y APYFUX UL, MPUYNHUB-;
Wwee yuep6 co6CTBEHHUKY MU UHOMY Bafesbly 3TOr0 UMYLLECTBa.

XuuieHne — 3T0 pPOAOBOe MOHSATWE, KOTOPOE OXBATbiBAaeT OMpefe-
NIEHHY0 TPynny NpecTynjeHWid NPoTUB COGCTBEHHOCTU, TAKMX KakK pas-
6oii, rpabex, Kpaxa, XUl eHue NyTeM MPUCBOEHUS WAW pacTpaTbl, MO-
WEeHHNYECTBO U ap.

O6bEKTOM XM LLEHUI ABMAETCA YyXKasA COBCTBEHHOCT.

NOTA BENE!

CO6CTBEHHOCTb — 3TO NMPaBOOTHOLWIEHME, KOTOPOE BO3HMKAET MEXAy
COGCTBEHHMKOM MMYLLECTBA U APYTUMU yYacTHUKaMU o6uiecTBa (Heco6-
CTBEHHWKaMW) Mo NOBOAY BajeHUs, MONb30BaHUS, PaCMOPSKEHUS
MMYLLLECTBOM.

B cooTBeTCcTBUM cO CT. 167 MpakgaHCcKoro kogekca B Pecny6imke Y 3-
6EeKNCTaH MMeTCs ABe (DOPMbl COGCTBEHHOCTM: YacTHasi u My6/MYHas.
Cyb6bekTamy npaBa 4acTHOW CO6CTBEHHOCTM MNpPMU3HAKTCA rpaxgaHe,
X035iCTBEHHble TOBapulecTBa 1 06w ecTea, KoonepaTusbl, 06, eCTBEH-
Hble 06beAMHEHUA, OOLWECTBEHHbIE (POHAbLI U APYyrue HerocyfapcTBeH-
Hble nnua.

My61nYHas co6cTBEHHOCTbL eCTb FOCYAAPCTBEHHASA CO6CTBEHHOCTS,
KoTopas COCTOUT M3 pecnyb6/MKaHCKON CO6CTBEHHOCTM M CO6CTBEHHOC-
T aAMUHUCTPATNBHO-TEPPUTOPMNAnbHbIX 06pa3oBaHnin (MyHMLMNanbHas
CO6CTBEHHOCTD).

B pecrny6/IMKaHCKOM COOCTBEHHOCTM HaxoAAaTcsA 3eMAs, Heapa, BoAa,
BO3fYLWHOE MPOCTPAHCTBO, PacTUTE/IbHbI W XXWBOTHbIA MUP W Apyrue
NPUPOAHbIE Pecypcbl, NMYLLECTBO pecnyb6/MKaHCKMX OpraHoB rocygap-
CTBEHHOW B/acTW W ynNpaB/ieHNA, KyNbTypHble U NCTOPUYECKME LLeHHOC-
TU rocyfapCTBEHHOr0 3HayeHus, cpeAcTBa pecnyb6/MKaHCKOro 610 gxe-
Ta, 30/10TOW 3anac, BaNlOTHbLIN POHA W WHble TOCYAapCTBEHHbIE (DOHAbI,
a TakXXe MOTryT HaxoAuTbCA NPefNPUATUA N UHble UMYLLLECTBEHHbIE KOM-
nneKkcbl, yyebHble, Hay4yHble, HayUYHO-UCCMe[0BaTEeIbCKME YUPEXAEHUSA
N opraHusaunmn, pesynbTaTbl UHTENNEKTYyaNbHOW [eATENbHOCTU, KOTO-
pble co3faHbl UM ynoTpebsieHbl 3a CHET GHOAXKETHBLIX UK WUHbIX CPeACTB
rocyfapcrBa, a Takxe gpyroe nmyu,ectso ( ct. 214 I K).

B MyHULIMNaSIbHOM COBCTBEHHOCTU (aAMUHUCTPATUBHO-TEPPUTOPUANb-
HOW) HaxoAMTCA UMYLLECTBO MECTHbIX OPraHoB rocyAapcTBeHHONW Bnac-
TW, CpeAcTBa MeCTHOrO 6 AXKeTa, MyYHULMNANbHbBIA XUNNLWHBIA QOHA 1
KOMMYHa/IbHOe X038MCTBO, NPeANPUATUA N UHbIE NMYLLLECTBEHHbIE KOM-
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MNeKCbl, YUYpeXxXaeHs HapoAHOro obpa3oBaHWs, Ky/lbTypbl, 34paBO0OX-
paHeHWs, a TaKkxe Apyroe MMyLLecTBo.

MpeamMeToM XMLLEHMS MOTYT ObITb NPeAMETbI, KOTOpble 061a4at0T Ma-
TepuasibHOM WM [YyXOBHOW LIEHHOCTbIO, TO ecTb NpPeaMeTbl, B KOTOpble
B/IOXKEH Y€/I0BEYECKMI TPYL.

MpegMeT XMLLEHMS KaK NpeAMeT MaTepuanbHOro Myupa Lo/xXeH o6a-
faTb onpefeneHHbIMW CBOWCTBaMM, Mpu3Hakamu (BeCOM, KauyecTBOM,
06bEMOM U T. [.). B CBA3N C 3TUM, He MOXET ObITb NPeAMETOM XULLEHUA
Yy)XKOro MMyLLeCTBa MPOTMBOMPABHOE MO/Ib30BaHWE 3N1EKTPO3Hepruen,
rasom. OfHaKo Takue AelACTBUA MOryT 06pa3oBaTb COCTaB fpYyroro npe-
CTYN/IeHU —NPUUYNHEHVE UMYLLLECTBEHHOTO yilepba nyTem o6maHa nuim
3noynotpebneHns gosepmem (CT. 170 YK). Takxe He MOXET ObITb Npea-
METOM XWLLEHUA MPUCBOEHUE WHTENIEKTYabHOro Tpyga (nnarvar), tak
KaK Takue [eiicTBusA 06pa3yroT COCTaB HapyLLUeHUs aBTOPCKUX NN 1306-
peTaTenbckux npas (CT. 149 YK).

O6beKTbl roCcy1apCTBEHHON COBCTBEHHOCTM —3eMNs, ee Heapa, neca
He MOryT ObITb NPeAMETOM XuLleHns. OfHAaKO, B TeX Cyyasx, Korgja umeet
MeCTO HapyLUeHMe YCNOBWIA UCMOMNb30BaHNsA 3eMeslb, HeAp, OTBETCTBEH-
HOCTb HacTynaet no cr. 197 YK (HapylleHue ycnoBuii MCNo/b30BaHUS
3eMenb, Heap unm TpeboBaHWn MO MX oxpaHe). Ecnn umeno mecto no-
BpeX/eHKe neca, HacTynaeT 0TBETCTBEHHOCTb Mo cT. 198 YK (nospexze-
HVe, YHUYTOXEHME MOCEBOB, Nleca UK ApPYrnx HacaxaeHui). B cnyyasx
HapyLleHVs npaBua OXOTbl, pPbl60OMOBCTBA MM [O6bLIYM APYTUX BUAOB
YXMBOTHOr0 MMpa, HapylleHve YCTaHOB/IEHHOMO MOpAAKa Wau yCnoBuii
[06bI1UYN pefKUX XMBOTHbLIX 60 cbopa MM 3aroTOBKW AMKOPACTYLUX
BW0B /IEKAPCTBEHHBIX, MULLEBbLIX U LEKOPATUBHbIX PAaCTEHWIN LenCTBUA
BMHOBHOIO /iMLa BMIEKYT OTBETCTBEHHOCTbL MO CT. 202 YK (HapyLueHue
nopsigKka rnosib30BaHusA XXUBOTHBIM WM PACTUTENbHBLIM MUPOM).

MocAratenbCTBa Ha 3TV 0OBLEKTbLI OT/INYAKOTCA OT XULLEHUSA, TaK Kak
NPeLMeTOM XULLEHUS MOXKET ObITb TO/IbKO MMYLLECTBO, B KOTOPOe BJIO-
YKEeH 4YesloBeYeCKUIn Tpyd, M OHO 06nafaeT MeHOBOW CTOMMOCTbIO, TO
ecTb LeHOW. Hanpumep, Xu1LLeHNe 3aroTOB/IEHHOrO /leca, XULLEeHNe 3Be-
pei, BblpalleHHbIX B MMTOMHMKAX, BbIJIOB Pblbbl, BblpaleHHOW B cne-
LmanbHO NpMCcnoco6/ieHHbIX BOLOEMAX, 3aBnajeHne pbl6oii, BbINOBIEH-
HOUi pbI6X03aMK N T. [,

CamoBO/IbHas fo6blua 13 Heap 3eMau AparoueHHbIX MeTaifoB unn
KaMHel He SBNSETCS XULLEHMEM, a 06pa3yeT caMOCTOATe/IbHOE MPecTyn-
NeHune, npegycmoTpeHHoe cT. 185 YK (HapyLueHme npaBua chaum aparo-
LLeHHbIX MeTa/I/IoB UIN KaMHei). OfHaKo, ecnv AparoueHHble MeTa/bl
NN KaMHW 6blnn JO6bITbI HA TEPPUTOPUN NPEANPUATUIA, NX L06bIBatO-
WKX, TaKne AeNCTBUSA AOMKHbI KBAIN(PULMPOBATLCS KaK XulleHne. Tep-

13. M. PyctambaeB
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PUTOPMSA TaKUX NPEANPUATUIA MOXET ObITb YCNOBHOW. ITO, KaK Npasuno,
nnowaab, Ha KOTOpol BeaeTca Ao6blya, NAOLWAAKW, TPaHLIEN, TO ecTb
MecTa, NOAroTOBMEHHbIE AN A06bIUM, pa3BefKN MECTa HaX0X/AeHWs apa-
FOLLEHHbIX METNI0B UM KaMHENA.

He MOXeT 6bITb MPeAMETOM XWLLEHMS CyYaliHO HalifileHHOe UMYLLie-
cTBO (Haxoaka). CornacHo cT. 192 'K Haweawnii NoTepsiHHYHO BeLLpb 0653aH
HeMe//1eHHO YBeAOMUTb 06 3TOM NNLL0, MOTEPSIBLUEE ee, NN COBCTBEH-
HMKa BewM, UM KOro-nnbo M3 M3BECTHLIX EMY NNL, UMEHLWMX MPaBo
MoNy4YnThb ee U BO3BPaTUTL 3TOMY Nnly. Ecnuv Bellb HalifieHa B nMomeLLe-
HWW UK B TPAHCNOPTE, OHA MOANEXMT chade nuuy, NpeacTaBnsoLLLEMY
BNnafenbLa 3TOro NOMeLLEHMS UK CPeacTBa TpaHcnopTa. JIMuo, KoTopo-
My CAaHa HaxofKa, nMpuobpeTaeT MpaBO M HeceT 0643aHHOCTM NMua,
Hawegwero Bewp. Ecnn nuyo, uverowee npaso NoTpeboBaTh BO3BpaTa
HalijeHHON BelM, Hen3BECTHO MO0 HEM3BECTHO ero mectonpebblBa-
HWe, HalleaLwnii BeLlb 0653aH 3aBUTb O HaXOAKE B MUMULMKO, COOTBET-
CTBYHLLEMY TOCYfAapCTBEHHOMY OpraHy WKW OpraHy camoynpaBneHus
rpaxgaH. Hawepgwnii Bewp Bnpase XpaHUTb ee y cebs nnbo caatb Ha
XpaHEHNe B MUIMLMIO COOTBETCTBYIOLLEMY FOCYAapCTBEHHOMY OpraHy
WKW opraHy camoymnpaBneHNs UM YKa3aHHOMY UMW LY.

Knag Takoxke He MOXeT ObITb MPeAMETOM XULLEHNS.

NOTA BENE!

Knag —3T0 3apbITble B 3eM/1€ UK COKPbITbIE MHBIM CMOCOGOM fi€Hb-
T UK LeHHble NPeAMEeTbl, COBCTBEHHMNK KOTOPbIX HE MOXET BObiTb yCTa-
HOB/NEH IGO0 B CU/y 3aKOHA YTPaTWA Ha HUX MpaBo.

Knag noctynaet B COGCTBEHHOCTb /ML, KOTOPOMY MPUHALIEXUT
NUMYLLIECTBO (3€MENbHbIA Y4acTOK, CTPOEHME W T. N.), rae Knaf 6bin co-
KpbIT, 1 Nnua, 06HapY>XMBLUErO Knaj, B PaBHbIX JONAX, eciv cornaile-
HVEM MeXJy HVMMW He YCTaHOBJIEHO VIHOE.

C 00bEKTMBHOI CTOPOHbI XMLLEHWE 3aK/H0YaeTCs B MPOTMBONPABHOM,
6€3B03ME34HOM M3BATMMN YYXKOrO MMYLLEECTBA B CBOKO MO/b3Y U B MOJb3Y
JPYTUX INLL.

YronoBHOe 3aKOHOAAaTeNbCTBO Pecnybnnku Y36ekuctaH auddepeH-
LMpYeT OTBETCTBEHHOCTb 3a XWLLEHWe B 3aBUCUMOCTW OT Crocoba ero
coBepLUueHuns. B YronoBHOM KofeKce npesycMOTPeHbI CeaytoLLme (opmbl
XULLEHWIS:

1) pas6oii (cT. 164 YK);

2) BbIMoraTenscTeo (cT. 165 Y K);

3) rpabex (ct. 166 YK);

4) XulleHWe nyTeM NPUCBOEHMA UK pacTpathl (CT. 167 YK);
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5) mMoweHHn4YecTBO (CT. 168 YK);

6) Kpaxa (cT. 169 YK);

Ob6s3aTe/IbHbIM MPU3HAKOM N060ro XULEHNA ABNSAETCA NPOTUBOMNPaB-
HOCTb.

NOTA BENE!

[NpoTMBONPaBHOCTL O3HAYAET U3bATME UYXKOT0 UMYLLECTBA BUHOBHbIM
nnyom, He UMELWLNM HUKaKNX npas Ha U3bIMaeMoe UM MMYLLLECTBO.

B Tex cnyyasx, Korga imuo MMeeT npaso Ha UMYLLLECTBO U 3aBnafeBa-
eT UM, HapyLLas yCTaHOB/MEHHbIN MOPALOK, COCTaB XWULLEHUA OTCYTCTBY-
eT. Ero pgeiictBms moryt obpa3oBaTb COCTaB [pPYroro npecTyrnieHns —
camoynpascTBo (cT. 229 YK).

NOTA BENE!

Be3B03Me34HOCTb 03HAYAET U3bATUE UYXKOro MMYLLLECTBa 6e3 npeaoc-
TaB/eHUs B3aMeH MOXMLLEHHOTO MMYLLECTBA ONpeeseHHOro SKBUBA/EHTA.

Ecnvn B3amMeH NOXMLLEHHOrO MMYLLECTBa B MOMEHT MOXULLEHUS NNL0
NpeAocTaBuIo NOJHYH CTOMMOCTb NMOXULLLEHHOr0, TO COCTaB MpecTyne-
HWSA OTCYTCTBYET.

MOMEHT OKOHYaHWA XMLLEHUA YYXKOr0 MMYLLECTBA 3aBUCUT OT (op-
Mbl XuweHns. OfHako B GONbLIMHCTBE C/lyYaeB XWLLEHUE MpU3HaeTcs
OKOHYEHHbIM MPECTYNNEHNEM C MOMEHTa U3bATUA YYXOro MMYLLECTBA U
MOAB/IEHNA Y BUHOBHOIO NI1LLA PeasibHOV BO3MOXHOCTW pacnopsarbes
MOXMLLEHHbIM MMYLLECTBOM MO CBOEMY YCMOTPeHWUI0 (npogatb, obme-
HATb, CPATATL U T. A.).

C CcyObeKTUBHOW CTOPOHbI XMLLEHWE COBEPLUAETCA C NMPSAMbIM YMbIC/IOM.

KopbIcTb ABNsieTCA 0693aTeNbHbIM NMPU3HAKOM XULLEHWNA. KopbICTb —
3TO U3B/IEYEHVE MAaTEPMA/IbHON BbIroAbl 418 Ce6A UK Apyrux nuL.

Cy6beKTOM XULLEeHUS fBNseTCA Nt0boe BMeHAEMOe NNLL0, JOCTUTLLIee
YCTaHOB/NIEHHOI0 3aKOHOM BO3pacTa.

§2. Pas6oii
(CT. 164 YK)

OZHUM U3 CambIX OMAacHbIX NPECTYMNEHNA MPOTUB YYXKOT0 UMYyLLe-
CTBa ABNSieTCA pa3boi, OTBEeTCTBEHHOCTb 3a COBEPLLEHNE KOTOPOro npe-
gycmotpeHa B ctatbe 164 YK. lMoBblieHHaa o6uiecTBeHHast 0nacHoCTb
pa3boHOro nocaraTensCcTBa 00YC/IOB/EHa MpeXae BCEro Tem, 4To npu
COBEpLUEHNIN 3TOr0 NPECTYNJIEHNA MPUUNHAETCA BPES XMWU3HU UK 340-
POBbIO MOTEPNEBLUNX UL, NMBO CO3[AETCA peasibHas yrposa NpUYNHeHNs
TaKOro Bpefa 1 MPOMCXOANT 3aBNafeHNE YY>KUM UMYLLECTBOM.
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O6beKTOM Pa3bos ABNSETCA Yy)XKOe UMYLLECTBO, XXN3Hb WU 340P0BbE
rpaXxaaH.

C 06BbEeKTUBHOI CTOPOHBLI Pa3boil 3aK/04aeTCA B COBEPLUEHUN Hanaje-
HUA C UMb XULLEHUS YY)KOr0 MMYLLECTBa, COELUHEHHOTO C NPUMeHe-
HWEM Hacuius, OMacHoro A8 XXWU3HW WK 340pOoBbsA NN60 C Yrpo3oi
NPUMEHEHNEM TaKoro HacuIus.

NOTA BENE!

HanageHvie Npy coBepLUEHMI Pa36osi 3aK/H0YaeTcs B HE3aKOHHOM Ha-
CWUNbCTBEHHOM BO3/ECTBUM Ha CaMoro MOTepPMeBLLEro IM60 Ha ero BOSHO.

B 60nbLUIMHCTBE C/lyYaeB HanageHue npu pasdoe O6biBaeT OTKPbITbIM,
HO OHO MOXET ObITb COBEPLUEHO U TAHO, HE3aMETHO A/11 MOTEPEBLLEr0
(HanpuMmep, BbICTPeN B CMUHY, YAap HOXOM U3 YKPbITUSA).

Hacunve npy coBepLUeHMmn pa3boiiHOro nocsrateNibCTBa MOXeT ObITb
(h3MYECKUM MM Ncuxmyeckum. Kak npasmno, Hacuave npu pasboe
Mo BPeMeHW COBMajaeT C HanageHWeM, HO BO3MOXHbI U C/lyyaun, Kor-
[ia Hacuve crefyeT HeNOCPeACTBEHHO 3a HanafeHnem. Bo3MOXHbI ciy-
yaun, Korfa HanafieHuto noasepraeTcs OAHO NINLO, a Hacuine HaHo-
CUTCA ApYromy, nbiTaBLIEMYCS BOCMPENATCTBOBATL 3aBNAAEHNIO UMY-
LLLECTBOM.

No4 npvmeHeHEM HacuNnA, ONacHOro A1s XXU3HW WK 300P0Bbs, Kak
Obl/10 0TMeYeHO B MocTaHoBneHUW MneHyma BepxosHoro cyga “O cy-
Le6HOI NpakTUKe No Aenam 0 XULWEHUAX YyXXOro MMyLLecTBa nyTeM Kpa-
XK, rpabexa n pasdoa” orT 28 pekabps 1998 roga credyeT NMOHMMATb
06CTOATE/NLCTBA, CBUAETENLCTBYIOLLME O PEa/IbHOCTY Yrpo3bl A5 XKU3HU
noTepnesLUero (HanpvmMep, yayllbe NOTeprneBLUero, yaepXKaHue ero ro-
NOBbI N0 BOAOW 1 Ap). Mof NpUMeHEHWEM HAacUInS, OMacHOro Ans 340-
pOBbA, CneayeT NOHMMaTb AeNCTBUS, NPUYMHMBLUNE MOTEPeBLLEMY Te-
NecHble NOBPeXAeHNs, KOTOpPble MOBMEKIN PACCTPOMCTBO 340P0BbA NGO
MOI/IX CO34aTb Yrpo3y NPUUMHEHUS TSHKKUX NOBPEeXaeHWl (yaap B BU-
COK, “COMHEYHOE CrnneTeHne” n . 4.).

MpencTaBNsAeT WHTEPEC, C TOYKWU 3PeHUs KeBanvdukauum pasbos,
BBeZeHVe B OpraHu3M noTepresBLlero nyteM obmMaHa CUIbHOAENCTBYIO-
LWMX, ALOBUTBIX, CHOTBOPHbLIX WKW APYTUX OLYPMaHVBAKOLMX BELLECTB.
Be3ycnoBHO, ecnn BBeAeHWe TaKUX BELLECTB MPeACTaB/IfN0 yrposy Ans
YXU3HN U 3[40pOBbSA MOTEPNEBLUEro, TO AeNCTBUA BUHOBHOIO Heo6Xxoam-
MO KBa/M(pmLmMpoBatb no cT. 164 YK.

Hacunue, npumeHsemoe npu pasboiHOM nocsrartesnibCTee, SBAAET-
CA Crocob0oM 3aBnafieHns UIn yaepXaHus U3bATOro y noTeprnesLUEero
NMYLLECTBA.

[na ksanngukaumy paszdos He MMeET 3HaYeHUs, K KOMY NMpUMeHS-
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eTCA HacuIme co CTOPOHbl BUHOBHOIO —K BRafefibly MMyLLecTsa Ui
K MLy, KOTOpoe ero oxpaHseT nnbo B BefeHUM KOTOPOro OHO Haxo-
AUTCA, NMB0 K Nuuam, KOTopble MPensaTCTBYHOT 3aBMafeHUI0 Yy>XUM
NMYLLLECTBOM.

Ob6#s3aTe/lbHbIM ABMIAETCSA TO, YTO HacWAMe MPUYUHAETCA C LESblo
3aBnafeHns unn yaepxxaHus Yy>oro umyulectea. Ecnav Hacunve npume-
HEHO C ApYroW Lenbto, Hanpumep, C Lenbio n3bexarb 3afepXaHus noc-
Ne COBEPLUEHHONM KpaXku, TO TakKoe AesHWe Henb3si cumTaTb pa3boem, a
[eNCTBMA BMHOBHOIO [O/DKHbI KBAIMPULUMPOBATLCA KaK Kpaxa M Kak
NpecTyniaeHne NPOTUB IMYHOCTU NN60 NOpPALKa YNpaB/eHus.

Mof ncmMxmyeckum HacuaveMm npy pa3bornHOM nocsraTensCcTBe ciepy-
eT NOHMMaTb Yrpo3y NPMMEHEHUS HaCUNSA, OMAcHOro A1 XKU3HWU UK
3/10POBbS.

Yrposa npu pa3bonHOM nocaraTenbCTBe AO/MKHA OTBEYaTb Crefyto-
WMM MpU3HaKam:

1) 6bITb peanbHOMN, T. €. COAEPXKaThb B CeOe AENCTBUTENbHYH OMAaCcHOCTb
HeMeLNEeHHOro NMPUMeHeHUs (PU3NYECKOro HacuIns;

2) OblTb HA/IMYHOW, T. €. NPeACTaBASAOLLEN ONMACHOCTb B MOMEHT Hana-
[eHuns, a He B byayLuem;

3) ObITb JeNCTBMUTENBHON, T. €. TAKOIN, KOTOpas MOXeT ObITb NpuBese-
Ha B UCMOJIHEHNE HEME[JIEHHO.

Yrposa npun pa3doe MOXET ObITb onpegeneHHoii MO0 HeonpeaeneHHOA.

K uuncny onpegeneHHbIX yrpo3 OTHOCATCA Yrpo3a OpyXXWem Wav npea-
MeTaMK, UCMOoJb3yeMbIMU B Ka4eCTBe OPYXXUS, C/IOBECHOE BbICKa3blBaHNE
0 HamepeHun yoUTb UAN NPUYMHUTL Bpesd 340POBbIO LA, BbIPaXKEHUE
TaKoro HamepeHus XecTamu.

Yrpo3a HeonpeaeneHHOro XxapakTepa BblPaXXaeTCsi B 3aByasMpOBaHHOA
(hopMme, Hanpumep, yrposa HeBUAVMbIMU ANs MOTEPreBLUero npegmera-
MU, onpegeneHHbIMU XXecTamu (NepekiadblBaHne OpPYXXUa U3 pyKu B pyKy
nT. n.

Yrposa npu pasboe fo/mkHa 6bITh peasibHOM. YTpo3a MOXET ObITb Bblpa-
XKEeHa CNOBECHO, MyTeM [LeMOHCTpaLuUM OpYXus, MyTeM XecToB (Hanpwu-
Mep, CNoB “ybbH”, “nokanedvy”, “rnasa BbIKO/O”; HaCTaB/eHWEe MUCTO-
NeTa, HOXa K Tesly NoTepnesLUero u 1. 4.)

B kaXaom OTAe/bHOM C/ydae TONbKO CyAd, C YYeTOM 06CTOATENbCTB
COBEPLUEHHOr0 NPecTyneHns, JO/MKEH AaTb OLEHKY peaibHOCTU W Aeit-
CTBUTENbHOCTN Yrpo3bl. Cyf, B TaKMX Clyyasx JO/HKEH PYKOBOACTBOBATLCS
He Cy6beKTMBHOM OLEHKOI MOTepneBLUero n1ua 0 peasibHOCTU Yrpo3bl, a
KOHKPETHbIMY (hakTamn. Hanpumep, NpecTynHUK NO34HO BeYepOM Mogo-
LUen K noTepnesLUeMy C3aAu, MPUCTaBU NaseL, K CrvHe CO CoBaMu: “He
LLIEBENNC, a TO NN0X0 6yAeT”. B cyae NoTepneBLUWIA YTBEPXKdas, YTO ero
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YXWU3HW Yrpoxana onacHoCcTb. OAHAKO Cy/ CHes HY)XXHbIM CUMTaTb, YTO Npu
TaKux 06CTOATENbCTBAX XMU3HW WUIN 3[40POBLIO MOTEPMNEBLLENO He YrpoXa-
Nna onacHoCTb.

Pa3060ii NPU3HAETCS OKOHYEHHbIM MPECTYM/IEHNEM C MOMEHTA COBep-
LeHNs HanaZeHns, COeAVMHEHHOro C HAacW/IMEM, OMAacHbIM [/18 XU3HW
UK 340pOBbA, MM60 C Yrpo30i NPUMEHEHUS TaKOro HaCcUIUSA He3aBUCU-
MO OT TOrO, 3aB/1afleN I BUHOBHBIA Yy)XXKMM UMYLLECTBOM W/IN HET.

Cy6beKTVBHasi CTOPOHA Pa3b0s xapakTepu3yeTcs NPsMbIM YMbIC/IOM U
KOPbLICTHOW LefbHo.

CyObeKT —nL0, AOCTUILLEE LWeCTHaALUATUIETHEro BO3pacTa.

B u. 2 cT. 164 YK npeaycMOTpeH psaf 06CTOATENbCTB, OTArYatoLmx
pa3boiiHoe nocAraTe/ibCTBo. ATO Pa3boi, CoOBEPLUEHHbIN:

a) C MPUMEHEHWNEM OPYXMS UNW APYTUX NPeAMETOB, UCMOMb30BaHHbIX
B KayecTBe OPYXus;

6) no npeaBapuTeNIbLHOMY CroBOpPY Fpynnoi NuL;

B) B 3Ha4YMUTE/NIbHOM pa3mepe.

lNpuMeHeHWe OpPYKUA WK OPYTUX NPeAMeToB, MCMO/b3YEMbIX B Kaue-
CTBE OpPYXXusi, Npu pa3boiHOM HanafeHUM NOBbILLAET ero 0OLLECTBEHHYHO
ONacHOCTb, TaK KakK MOXeT napasn3oBaTb BO/O NMOTEPMEBLLEro K CONpo-
TUB/IEHUIO, IMLLNTb €ro peasibHo BO3MOXHOCTM BOCMPENATCTBOBATL OCY-
LLEeCTB/IEHNIO NPECTYMHOr0 3aMbICNa BUHOBHbLIMUW; MO3BO/AET Hamnajato-
MM 6e3 0COBbIX YCUNUIA NOAABUTL COMPOTUBAEHNE NOTepPNEBLUMX. Takoe
pa3boiiHoe HanageHne OT/IMYaeTCs 0CO60M AEP30CTbHO M HArMIOCTbHO.

NOTA BENE!

OrHecTpesibHoe OpYXue —3TO BCE BIfbl OPYXUs, B KOTOPbIX ANS BblO-
poca cHapsfa, Nynu UCMonb3yeTcs Chna NOPOXOBbIX rasoB, He MMEOLLEro
X035ACTBEHHO-ObITOBOr0 Ha3HAYeHUs 1 NpeaHa3Ha4eHHOr0 UCKTHOUNTE b-
HO A1 MOPAXEHWS XXMBOW LieNIM NM60 NPOBEAEHMS CMIOPTUBHbBIX Mepon-
PUSITUIA.

TakvM 06pa3oM, OCHOBHbIM MPU3HAKOM OrHECTPE/IbHOrO OpPYXKWs fB-
NAETCA ero NpejHa3Hau4eHHOCTb /1 NOPAXKEHUS XXMBOI LN U COPTUB-
HbIX MEPOMNPUATUIA, CBA3AHHbLIX C NPOU3BOACTBOM BbICTPESA U MOPaXKEHN-
eM Lie/n.

MpeaMeTbl, KOTOPbIMA MOFYT ObITb NMPUYMHEHbLI TeNECHbIe MOBPEX-
[EeHVS U faXe CMepTb, ECM OHW He MpefHa3HayeHbl 419 TaKoW Lenu
Mpy UX U3roTOBMIEHWUMN, HE MOTYT ObITb NPU3HAHbI OrHECTPE/IbHbIM OpY-
Xviem, ecnm fjaxke 4ns NPOv3BO/ACTBa BbICTPea B HUX Oblna UCnonb3oBa-
Ha cusia NopoxoBbIX rasoB. K Takum npegmeTam OTHOCATCS, Hanpumep,
CUrHa/IbHble, CTapTOBble, CTPOUTE/IbHbIE MUCTONETHI, PaKeTHble U UHbIE
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MMUTaLMOHHO-NMPOTEXHNYECKME N OCBETUTENbHbIE CpeacTaa. Mepeunc-
NeHHbIe NPeAMETbI UMEKOT MHOe X03A/CTBEHHO-0bITOBOE N1M60 NPOU3BOA-
CTBEHHOE NpejHa3HayYeHne, YTO UCKIOYAET UX OTHOLLEHWE K OPYXMIO.

[lna npy3HaHWa npefmeTa OrHeCTpebHbIM OPYXXMEM He UMEET 3Haue-
HMA cnoco6 (3aBOACKOI MW KYCTapHbIA) ero n3rotoBneHmsi. OrHecTpesb-
HOE OpYyXWe OYeHb Pa3HO0bpPa3HO Mo CBOEMY 3HaYeHWI0, CBOWCTBAM, YcC-
TPOVCTBY, Kanmbpy v ApyrM KadectBam. K orHecTpesibHOMY OpYXXWio OT-
HOCATCA: BUHTOBKa, B TOM 4uc/e M ManokanumbepHas, aBToOMathl, NMCTO-
NEeTbl, OXOTHUYLMN PYXKbS, B TOM YWC/Ee U FNALKOCTBO/IbHbIE U AP.

NOTA BENE!

XonogHoe opyxue — 3T0 NpeaMeTbl, CNeunanbHO NpeAHasHavyeHHble
ANS NOPAXXEHWS XKMBOWA LIENN NyTeM HernocpeacTBEHHOIO CONMPUKOCHOBE-
HWS C TeNIOM MOTepMeBLLEro.

B KayecTBe OCHOBHOI0O KpuUTepus OTHECEHMS NpeAMeTa K XO/I0gHOMY
OPY>XUIO 3[eCb 060CHOBAHHO BbIABUIraeTCs ero npefHasHa4eHHOCTb A/1s
MOPAXEHWS YXKMBOW LieNN.

B psge cnyyaes 3TO BbITEKAeT U3 TOr0, YTO flaHHble NPeaMETbl UCMOSb-
3yl0TCA TO/IbKO Kak O0eBOE OpyXXue, Kak-TO: KWMHXas, LUTbIKW, LUALLIKK,
cabnu, KUCTeHW u T. 4. lMepeuncneHHble NpeaMeTbl MO CBOeW npupoge
npesHasHayeHbl TOIbKO A/1A MPUYUHEHUSA Bpefda >XU3HW WU 3[40POBbLHO
rpaKaaH.

VcTopryeckn CnoxXmnncb U NPUHAIN ONpefesieHHyo opmy pasfiny-
Hble BWbl XOMOAHOMO OPYXWS B 3aBMCMMOCTW OT cnocoba v Xapaktepa
HaHeceHus yaapa. CyLlecTByeT XO/I0AHOE OPYXXMe K/IMHKOBOe Wn yaap-
HO-Pa3apo6AOLLErO AeACTBUS.

[pyrvie NpegmMeTbl, NCMOMb3yEMble B KaUeCTBe OpPYXXuMsl, — 3TO t06ble
npeaMeTbl, UCMOb30BaHNE KOTOPbIX 06bEKTUBHO MOXET NPUUUHUTL BPeL
YXU3HU UM 340P0BLI0 NoTepnesLlero. IMm MoryT 6bITb TONOP, OTBEPTKA,
Lenb, CcKasbnesb, OYNbDKHUK, KyCOK apMaTypbl, yBecuctas Ly6uHKa K
T. 4. Ana ksanugukaumm pasdoos He MMeeT 3HaYeHUs, ObIn 1 NPUroTOB-
NeHbl 3apaHee WM B3ATbl HA MECTe COBEPLUEHWS MPECTYN/IeHNs npeLMe-
Tbl, UCNOMb3YEMbIE B KAUECTBE OPY>KUS.

Mo NpyMeHeHVEM OPYXXUS UM UHBIX NPeAMETOB, UCMO/b3YeMbIX B
KayecTBe OpY>Xus npu pa3boinHOM nocsaratenbcTee, CredyeT MOHUMATb
(haKTUYECKOE UX MCMOIb30BaHVE B CBA3W C UX MpeHasHauYeHneM.

MpuyMeHeHNe Npu pa3boe HEroAHOro OPYXNUA U UMUTUPYIOLLIUX OpY-
Xre u3fennin He obpasyeT KBaM(ULUMPYIOLLEro nNpu3Haka pasbos. Mne-
HyM BepxoBHOro cyja ykasas: “B cny4yae yrpo3sbl 3aBejOMO HerogHbIiM opy-
XUEM U UMUTaLMeR opyXus (Hanpyumep, MakeToM NUCTONETa UK CTap-
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TOBOro nucToneTa) 6e3 Lenn UCNonb30BaHWA 3TUX NPeAMETOB ANS Npu-
MEHEHWs TeNIeCHbIX MOBPEXAEHWI, OMacHbIX /1 XU3HU 1 3L0POBbs MO-
TepneBLUEro, Hesb3a Takve AeiiCTBUA pacLieHMBaTb Kak pa3bol ¢ npume-
HeHMeM opyxus”. 1 Takume aeincTema AOMKHbI KBannguUmMpoBaTsCs no u. |
CT. 164 YK Kak npocToil pa3boii, Tak Kak Takol pa3boi HeMb3d cumTaThb
BOOPY>KeHHbIM. OAHaKO0, ecii UMUTALMOHHbIE NPEAMETbI UCMO/b30BA/INCH
B Ka4yecTBe OPYXWA M UMK OblN MPUYUHEH Bped, ONacHbIA 418 XU3HU
WY 340pOBbA MOTEPNEBLUEro, TO AeNCTBUSA BUHOBHOIO MOXHO paccMar-
pMBaTb Kak pa3boii, COBEPLLUEHHbIV C MPUMEHEHMEM APYrMX NPeaMETOB,
NCNOb3YeMbIX B KA4eCTBE OPYXXNS.

MpencTaBnseT MHTepPeC BOMPOC O rasoBoM opyxuu. K rasoBomy opy-
XMIO [O/MKHbI OTHOCWUTHLCA ra3oBble MUCTONETHI, ra3oBble GaINIOHUNKK,
a3po30/ibHble M N06ble Apyrve YCTPOCTBa, 3anpaB/ieHHbIe CIe30TOUMBbI-
MU, pasfpaxaroLyMn Unmn oTpasSoLLMMUN BeLLeCTBaMM.

Ecnu npu coseplleHun pa3bos NMLO MCNOMb3yeT ra3oBOe OpYXWe,
3anpaBfieHHOe KakUM-N160 BELLECTBOM, OMAaCHbIM AJ1 XKU3HWU UK 340-
POBbS, TO AENCTBUA BUHOBHOIMO JO/MKHbI KBIN(DMLMPOBATLCA KakK BOOPY-
YKEHHbIV pa3boii. Ecnun BeLecTBO, CoAepXKalleecs B ra30BOM OPYXXUN, He
NpesCcTaB/seT 0nacHOCTU 418 XXU3HM UK 340P0BbS, TO ero nNpuMeHeHue
He jaeT OCHOBaHWI 418 KBaIM(IMKaL KN AeliCTBUA BUHOBHOIO Kak BOOPY-
YKEHHOr 0 pa36os.

B cooTtsetcTBUM c NocTaHoBNeHneM [NneHyma BepxosHoro cyga “O
cyfebHON npakThke MO fAenaM O He3aKOHHOM BNafleHUU OpyXuem”:
“INHeBmaTnyecKne pyXbs, CUTHaNIbHbIe, CTapTOBbIE, ra30Bble MUCTO/e-
Tbl WM Ta30Bble 6aNOHUYNKN, PakeTHULbl U UHble UMUTALUOHHO-MNU-
POTEXHUYECKME N OCBETUTE/IbHbIE CPEACTBA K OrHECTPeIbHOMY OPY>XKUIO
He oTHOCATCA” .2

B cnyyasx coBepLLeHNs BOOPYXXEHHOro pa3boiiHOro HanaaeHus aei-
CTBUA BMHOBHOIO HEO6XOAMMO KBaM(PUUMPOBaTb MO COBOKYMHOCTU
NPecTyNNeHN, KaK BOOPYXXeHHbIV pa3boli 1 He3aKOHHOE B/iageHue opy-
Xunem (cT. 248 YK). Mpn ncnonb3oBaHuM B NpoLiecce pasdboiiHoOro Hana-
[EeHVs B3pbIBYATbLIX, A40BUTLIX BELLECTB U T. 4., UCMONb3YEMbIX B Kaye-
CTBE OPYXW$l, AeCTBMSA BUHOBHOTO CriefyeT KBaimguumnposatb Mo co-
BOKYMHOCTMW NPECTYNEHWNIA.

Ona KBanupmkauumn pasbos, CoBEpPLUEHHOr0 MO MNpeaABapUTEIbHOMY
CroBopy rpynnoii nuu, Heo6XoAMmo, 4TOoObl B pa3boiiHOM HamajeHum

1MocTaHoBneHue MneHyma BepxoBHOro cyaa Pecnybnvkn Y36ekuctaH “O cygebHoi npak-
TUKe MO Jenam 0 XULLEHWM YyXXOro MMyLlecTsa NyTeM Kpaxu, rpabexa u pasbos” ot 28
fekabpa 1998 ., Ne 6. - T.: AUTA®D. 1999. C. 52-53.

2 MocTtaHoBneHne MneHyma BepxoBHOro cyaa Pecny6nmkun Y3bekuctad “O cyebHo npak-

TUKe N0 Aenam O He3aKOHHOM BfageHUn opyxuem” ot 27 ¢eBpans 1996 r., Ne 3. C6op-
HuK. C. 155,
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y4acTBOBa/IM fBa Wm 6onee nuua, 3a6/1ar0BPeEMEHHO LOroBOPUBLUNXCSA
0 COBMECTHOM €ro COBeplUeHUN. BUHOBHbIE NiMLa NPU COBEPLLEHUN
pa3bos KOHKPETHO O XapakTepe HacUIUA MOTYT He J0roBapuBaThCA.

B cocTtas rpynnbl A1, N0 NpeasapuTe/ibHOMY CroOBOPY MOTYT BXOAWUTb
TONbKO COUCMONHUTENN, T. €. NLa, KOTOpble HENnocpeAcTBEHHO yua-
CTBOBa/IN B HanazZleHWK, a He COAeCTBOBaIN COBEPLLEHUIO pa3bos co-
BeTamu, yKasaHuUAMM, MpesocTaB/ieHeM OpYAuiA 1 CpeAcTB CoBeplLue-
HUA NpecTynnieHns. Takme mua MoryT ObiTb MPU3HaHbI COYyYaCTHUKaMu
pa360s U HECTU OTBETCTBEHHOCTb CO CChINKOM Ha cT. 28 YK.

[na kBanudukaumm pa3dbos Kak COBepLUeHHOro no npeaBapuTenb-
HOMY CroBOpY rpynnoi nuL, Heo6X0AMMO YCTaHOBUTb, YTO KaX[bli U3
COMCMONHUTENE LOCTUT YeTbipHAALATUIETHEro Bo3pacTa U SBNsSeTCA
BMEHSIEMbIM NINL,OM.

Ecnu rpynna nvy, 4oroBapneaeTcs COBEPLUNTb Kpaxy WUan rpabex u
B NpoLecce COBEPLUEHUA 3TUX MPeCcTynaeHui O4UH U3 COYy4aCTHUKOB
6e3 cornacoBaHusi ¢ ApYrumu MpecTyrnHMKaMmy C Lenbio 3aBrajeHuns
NMYLLECTBOM MPUMEHSAET K NOTEPMNEBLUMM HAcWU/IMe, OrnacHoe ANs XU3-
HU UN 300POBbS, COAEAHHOE He MOXET KBa/IM(DULMPOBATLCS KaK pas-
601, COBEPLUEHHbIA NO NpeABapUTe/IbHOMY CrOBOPY Fpynmnoi nuu,.

Nnuo, npvMeHMBLUEE Hacwuive, OMacHoe A8 XXU3HW WU 340pPOo-
Bbsl, OYAET HECTU OTBETCTBEHHOCTb 3a Pa3b0iHOe HanajeHue, a Oc-
Ta/lbHble COYYaCTHUKW MPECTYMN/IeHUA —3a Kpaxy Wam rpabex.

Heobxoanmo vMeTb B BUAY, UTO AEWCTBUA yvaCTHUKA Pa3bomnHOro
HanafeHus, COBepLUeHHble MO MpeLBapuUTe/ibHOMY CroBopy rpyrnmnow
N, Noanexar KBau(uKauuu Kak MpecTyrnieHue, COBepLUEHHOE B
rpynne, He3aBMCMMO OT TOM0, YTO OCTa/IbHble YYaCTHUKW MpecTynie-
HUS NO NPeayCMOTPEHHbIM 3aKOHOM OCHOBaHWAM He Oblnn npusneye-
Hbl K YrO/I0BHOM OTBETCTBEHHOCTM (B CBS3U CO CMepPTbiO U T. 4.).

Pa36oi1 npu3HaeTcs COBEPLLUEHHbIM B 3HAUUTENbHbIX pasMepax, ecnu
pa3Mep MOXMLLEHHOro UMYyLLEeCTBa 6bl1 B Npejenax oT TpMALATH 4O cTa
MUHUMa/bHbIX Pa3MepoB 3apaboTHOW MaaThl.

B ycnoBusX pbIHOYHOM 3KOHOMUKM YCTaHOB/IEHWE CTPOr0 pernameH-
TUPOBAHHBbIX LIEH CO CTOPOHbI rOCYfapcTBa He NPeACTaBNAeTCs BO3MOX-
HbIM. B CBA3M C 3TUM, BO3HUKAIOT ONpejesieHHble TPYAHOCTU Mpy onpe-
[eNIeHNN CTOMMOCTU MOXMLLEHHbIX NpeameToB. CreflyeT UMeTb B BULY,
YTO CTOMMOCTb MOXULLEHHOIO YY>KOro MMYLLLEeCTBa L0/KHA yCTaHaB/un-
BaTbCA MO CPeLHEPbIHOYHLIM LieHaM Ha MOXMLLeHHble NpeaMeTbl, Cy-
LECTBYHOLLMM Ha MOMEHT HE3aKOHHOI0 3aBMafeHNs YY>XXUM UMYLLECT-
BOM B [JaHHOM pervoHe. MpeacTaBnseTcs npasubHbIM U HEOOXOAVMbIM
YUNTbIBATb COCTOSHME MOXMLLEHHbIX MPeAMETOB, BPEMS MX BbIMYyCKa,
M3HOC, TOBAPHbIA BWU[, CTeneHb BO3MOXHOCTW WCNO/b30BAHUA 3TUX
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npesMeTOB U T. 4., TO €CTb HEOBXOAMMO Ha3HaYUTb TOBApPOBELUYECKYHO
3KCMEePTU3Y M Ha OCHOBAHMUMN 3aK/IIOYEHUS KOMMETEHTHbIX 3KCMNepTOoB
peLaTb BONPOC O CTOMMOCTU MOXULLEHHOIO UMYLLECTBa.

B u. 3 cT. 164 YK npeaycMoTpeHa OTBETCTBEHHOCTb 3a pa3boii, co-
BEPLLIEHHbIA:

a) MOBTOPHO, OMacHbIM PeLMAMBUCTOM UAM NULOM, paHee COBep-
LWNBLUMM MpPecTynsieHne, NpegycMoTpeHHoe cT. 242 YK;

6) B KpYMHOM pa3Mepe;

B) C NPOTMBOMNPaBHbLIM MPOHUKHOBEHUEM B XXUMWLLE, XpaHWUIULLE
WM UHOE MOMELLEHME;

) C NPUYMHEHNEM THXKOIO TEIECHOIO MOBPEXAEHUS.

Mo NOBTOPHOCTLIO MPWU COBepLUeHUN pa3bosi He06XOAMMO MOHM-
MaTb COBepLUeHue AByX Wu 60see pa3boiHbIX MocAraTtesbCTs, HU 3a
OLHO 13 KOTOPbIX /INLLO He ObII0 OCYXAEHO.

Pa36oin npu3HaeTcs CoBepLLUEHHbIM MOBTOPHO, €Cn Nepeoe pasboii-
HOe HanafeHue OblI0 OKOHYEHHbIM MPECTYMN/EHMEM MO0 6bINO npe-
PBaHO Ha CTaguW MPUrOTOB/IEHUSA UN MOKYLIEeHUs, Nnbo 6b110 coBep-
LLIEHO B COYYacTUN.

Pa360i1 Henb3s NPU3HaTbh NOBTOPHbLIM, €C/M 3a paHee COBEPLUEHHbIE
pa36boliHble nocaraTenbCTBa MU0 6bIN0 O0CBOBOX/AEHO B YCTaHOB/EH-
HOM 3aKOHOM MopsjKe OT OTBETCTBEHHOCTU WM Haka3aHus. [oBTop-
HOCTb WCK/KOYaeTCs, eci K MOMEHTY COBEPLUEHMS HOBOro pas3bos ¢
BMHOBHOIO CHATa MAM MorawleHa CyAMMOCTb B YCTaHOB/EHHOM 3aKO-
HOM MOpALKe, UCTEK/IN CPOKM AaBHOCTU NPUBEYEHNS BUHOBHOTO 1L
K Yrofi0BHOM OTBETCTBEHHOCTW WM OTBETCTBEHHOCTb 3a paHee CoBep-
LLIEHHOe pa3boiiHOe HanafeHWe yCTpaHeHa akTOM aMHUCTUKM nnbo no-
MW/I0BaHMS.

Pa360ii Np13HaeTCcs COBEPLUEHHbLIM OMaCHbIM PELAMBUCTOM, EC/I NINLO,
coBepLUMBLLIEe pa3boiiHOe HanafeHue, paHee OCYXXAanoch 3a Pasboil.

[LelicTBnAa nnua, coBepLUMBLLIErO pa3boiiHoe HanaaeHue, Heobxoau-
MO KBanm@uumposaTb Mo NyHKTY “a” 4. 3 cT. 164 YK, ecnm oHO paHee
COBEPLUWIO NPeCTyneHne, NpeaycMoTpeHHoe cT. 242 YK (opraHusa-
LM NPecTynHOro coobLLecTBa).

Pa300ii NpM3HaeTca CoBepLUEHHbIM B KPYMHbIX pasMepax, ecnin pas-
Mep MOXMLLEHHOMO MMyLLecTBa Obln B NpeAenax oT cTa A0 TPexcoT mMu-
HUMabHbIX pa3mMepoB 3apaboTHOM NnaTbl.

NOTA BENE!

“YKnnuie —3To nomelLeHne, npeaHasHa4yeHHOoe A1si MOCTOAHHOMO
WM BPEMEHHOIO MPOXMBaHWS Nofel (MHAMBUAYaNbHBIA [LOM, KBap-
Tpa, KOMHaTa B FOCTMHWLE, CaHaTOpPWUW, Jadva, CafoBblli AOMUK U T.
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M.), a TaKKe Te ero COCTaBHble 4acTW, KOTOPbIE WCMONb3YHTCS AN
OT/bIXa, XPaHeHWs! UMYLLLECTBa MBO Y0BNETBOPEHNS UHBLIX NOTPEGHO-
cTeli uenoseka (6anKoHbI, 3aCTEKNEHHbIE BepaH/bl, KnafoBble U T. n.).”1

He mMOryT npusHaBaTbCs XUINLWEM NOMELLEHUNS, HE NpeAHa3HAYeH-
Hble U He MPUCMoCco6/eHHble A4/19 NOCTOAHHOIO UM BPEMEHHOIO Mpo-
XXUBaHMA noaent (Hanpumep, 060CO6MEHHbIE OT XW/bIX NOCTPOEK MNO-
rpeba, ambapbl, rapaxu v gpyrue xo3sicTBEHHble NOMeLLEHNS).

MoXeT paccMaTpuBaTbCA B KAYeCTBE BPEMEHHOT 0 XXM/INLLA Kyne noe3ja
(x0TA noesp, ABNSETCSA TPAHCMOPTHLIM CPEACTBOM, Kyne MpeAHa3HavyeHo ans
BPEMEHHOrO MPOXMBaHWS B HeM ntogeit). Heobxoammo npusHaBaTb Bpe-
MEHHbIM XUNWLLEM NanaTKW, BarOHYMKM, KaroTbl TEM/I0X04a U T. 4.

oA >Xnnuiem HeobXoAMMO TakKe MOHMMAaTb GaNKOHbI U NOAKUN,
yepAaku, nogganbl, KOTOpble HEMOCPEACTBEHHO MPUMbIKAKT K XKUNO-
MYy AOMY, COCTaBfiiSi C HUM €AMHOE Lienoe.

MoaBasbl, Yepakn B MHOIO3TaXHbIX AOMaX, TPAHCMOPTHbIE CPea-
CTBa He ABNAOTCS XUMNLLEM.

ManaTbl B 60MbHULAX, AOMaX OTAblXa, CaHATOPMSAX NpPeAHa3HauyeHbl
ANS BPEMEHHOrO MPOXXUBaHWSA NIIOAEIA Ha Nepnog Ux nevyeHns nmbo oT-
AblXa 1 B CBA3M C 3TUM TaKXKe JO/HDKHbI OTHOCUTBLCS K MOHATUIO >Kunuuue.

NOTA BENE!

XpaHunuiie —3TO 0C060€ YCTPOWCTBO UM MECTO, ChelnanbHO 060-
pyZLoOBaHHOe, NPUCNOCOONEHHOe WX MpeAHa3HavyeHHoe AN MOCTOSAH-
HOro UM XOTA Bbl BPEMEHHOTO XpaHeHUA N COepexxeHns B HEM OT XU-
WEHMNS, NOPYM N YHUUTOXEHUSA, CTUXUIAHBIX CUT NPUPOABI U T. M. TOBap-
HO-MaTepuasibHbIX LLeHHOCTel (HanpuMep, ceidbl, XenesHble LWKagbl,
KOHTEMHepbl, aBTopepuKepaTopbl, XONO4UIbHUKNA, OXpPaHSeMble nnaT-
(hopMbl, 3aroHbl 415 CKOTA, OFOPOXEHHble 3epHOXPaHUNLLA, KPbITble
Ky30Ba aBTOYProHOB U T. A.).

MomeLlleHe — 3TO CTPOEHME, COOPYXXEHMe, NpefHasHavyeHHoe Ans
pasMeLLeHns NIoLein nanM mMatepuabHbIX LeHHOCTen. OHO MOXeT 6bITb
Kak MOCTOSIHHbIM, BPEMEHHbIM, CTaLWOHAPHbIM, TaK U NepeaBUMKHbIM.
K nomeLLeHnto 0THOCATCA NtoOble COOPYXXeHUs, NOCTPOEHHble ANs CO-
XPaHHOCTU TOBAapHO-MaTepuasibHbIX LLEHHOCTER, Mbo 34aHus, coopy-
YEHUA, XOTA U He NpefHasHayYeHHble 41 3TUX Lefieil, HO B KOTOPbIX, B
CUNy HeobXOAMMOCTM, XPaHATCA TOBapHO-MaTepuasibHble LLeHHOCTU
(cknagbl, MarasuHbl, LeXu, KMOCKW, Napbku v T. 4.).

1 MocTaHoBNeHNe MneHyma BepxoBHOro cyga Pecny6imku Y36eknctaH “O cyebHol npak-
TUKe MO0 [eflaM 0 XMLLEHUN YYXXOro MMYLLECTBa NyTeM Kpaxwu, rpabexa n pa3bos” or 28
fnekabps 1998 1., Ne 6. - T.: ANTA®. 1999. C. 54.
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MPOHUKHOBEHWE —3TO TaHOE WM OTKPbLITOE BTOPXKEHWE B XXUNLLE,
XPaHUULLE WX MHOE MOMELLEHMNE, MOSIBAEHWE B MOMELLEHUN MyTEM
00MaHa C Le/Iblo NOXULLEHWSA MMYLLIECTBA.

lMPOHMKHOBEHME MOXET COBepLUaTbCs Kak C NPeofosieHneM npensT-
CTBWUIA MM COMPOTUBNEHNA NtOLEN, Tak U 6e3 3Toro. He MOXeT KBanu-
(hMumMpoBaThCAa Kak MPOHMKHOBEHME XWULLEHWE YYXOro MMYLLECTBa C
MOMOLLLbIO NPUCMNOCOBNEHNIA (KPHOYKOB, MarHMTOB, LLUAHTOB) 663 BXOX-
[eHNS B COOTBETCTBYIOLLEE XUNLLE, XPaHUIULLE UM NHOE MOMELLEHUe.

MPOHMKHOBEHWE B NOMeLLEHNEe eCTb He3aKOHHOEe BTOPXeHWE WUu
BXOX/EHWe B MPOU3BOLCTBEHHOE, CMY)KeOHOe, TOProBoe, CKNaACcKoe Unu
MHOEe NMOMeLLeHMe NMOCTOPOHHErO MLa, He MMEIOLLLEro Ha To npasa, Co-
BepLUeHHoe 6e3 BefjoMa Ui BONM paboTaroLLMX UM HAXOAALLMXCH B HEM
Ha 3aKOHHOM OCHOBaHWW NuL, (COTPYAHWUKW, NPOLABLbl, OXPaHHUKK U T.
4.) 60 nyTeM KCNO/b30BaHUA MOLMOXHbIX JOKYMEHTOB.

Cnocobbl MPOHNKHOBEHNA B XWUULLE, XPaHUWLLE WU UHOE MOoMe-
LeHVe BeCbMa pa3Hoo6pasHbl (Hanpumep, NyTem B3/IOMa [Bepeli, OKOH,
CTEH, NpoemMa B MOTOJIKE, WMCMO/b30BaHUA MOAAENbHbIX KHOYen v 1. 4.)
N Ha KBaM(hmKaumio pasbos He BAUAIOT.

[ns ksanuukaumm gecTBUn BUHOBHOIO MO MYHKTY “B” U. 3 CT. 164
HeobX04MMO YCTaHOBUTbL He TOJIbKO caM (PakT MPOHWKHOBEHUSA B MOMe-
LLeHWe, HO U HaIMYMe YMbIC/a Ha MOXULLEHNE Yy>KOro umyLlecTtsa. lMpu
3TOM Heo6X0AMMO, YTOObI YMbICE/T BO3HUK A0 NMPOHWKHOBEHMSA. B Tex
cny4vasx, Korfja BUHOBHbIV 6€3 HaMepeHUsi COBEPLUNTbL XULLEHME BOLLIEN
B XWMWLe, XpaHWIuLe WiM UHOEe NOMeLLeHne W, YBUAEB MaTepuaib-
Hble LEeHHOCTW, NPUMEHWUN Hacu/ne, ONacHoe ANS >XWU3HW UK 3[40pOo-
BbSA, €ro AeiiCTBUA HeNb3d KBaM(MMLMPOBATL MO NPU3HAKY NMPOHUKHO-
BEHUA M0 NYHKTY “B” 4. 3¢T. 164 YK. B jaHHOM cnyyae fieiiCTBUA BUHOB-
HOro MpY OTCYTCTBMW APYTMX OTArYatoLWmnx 06CTOATENCTB BNEKYT OTBET-
CTBEHHOCTbL MO Y. 1cT. 164 YK.

MPOHMKHOBEHWE HE WCK/KYAeTCs, eciv B HEM y4yacTBOBaIN LA,
KOTOpble MMEIOT AOCTYN B XUWLLE, XPaHU/WLLEe UM MHOE NOMeLLeHne
NN OCYLLECTBAAKOT OXpaHy 3TUX 06BLEKTOB, OAHAKO B MOMEHT MPOHUK-
HOBeHWA He UMenn npasa JoCTyna.

B Tex cnyuasx, Korga cosepluaetcs pas3boil no npeasapuTenbHOMY
CroBOpYy rpynmnow NnL, C NPOHUKHOBEHMEM B XXUNLLE, XPaHWUNLLE UK
NHOE NOMeLLeHNe, [eNCTBUA BUHOBHbIX 1L, CleayeT KBannpuLmpoBaTb
TONbKO MO MYHKTY “B” U. 3CT. 164 YK, a He N0 COBOKYMHOCTU C MYHKTOM
“6” u. 2 cT. 164 YK, TaK Kak cornacHo cT. 33 YK: “Ecnu coBepLieHHOe
NNLOM [esiHNE COAEPXMUT MPU3HaKN NPECTYNIEHNIA, NpeLyCMOTPEHHbIX
pasHbIMW YacTAMU OAHON W TOI e cTaTb OCOO6EHHONM YacTU HacTos-
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wero Kopgekca, OTBETCTBEHHOCTb HACTYNaeT Mo TOM YacTu CTaTby, KOTO-
poWi yCTaHOBNEHO 60/1ee CTPOroe HakasaHue”.

B u. 4 cT. 164 YK npeaycmMoTpeHa OTBETCTBEHHOCTb 3a pa3boid, co-
BEPLUEHHbIA:

a) B 0CO60 KpyMHOM pasmepe;

B) 0C060 OnacHbIM PeLuanBUCTOM;

B) OpraHW30BaHHOW rpynnoi uan B ee UHTepecax.

Pa36oii npusHaeTca coBepLUEHHbIM B 0C060 KPYMHbLIX pasmepax, ecnu
pasmep MOXMULLEHHOro MMyLLecTBa Obl/1 CBbILE TPEXCOT MUHUMA/bHBLIX
pa3mepoB 3apaboTHOI nnatbl.

OcTa/lbHble f1Ba OTArYatoLLMx 06CToATENbCTBA OblIY PACCMOTPEHDI BbILLE.

B cooTBeTcTBUM C NyHKOM 5 lNocTaHoBneHnsa NneHyma BepxoBHOro
cyna Pecnybnukm Y36ekuctaH “O HEKOTOPbIX BONPOCaX, BO3HMKLLUX B
CyAebHOI npakTUKe No Aenam O NPecTynieHusx B cepe 3KOHOMUKN™
oT 17 anpens 1998 roga Nell “npv nNpaBoBOW OLEHKe AeACTBUIA BUHOB-
HOr0 B COBEPLUEHNM XULLEHUS YY>KOr0 UMYLLECTBA, HE3aBMCUMO OT CMo-
coba (Kpaxa, rpabex, pasboi), npecTtynneHus KeanuuUUpyroTcs Mo
TOW YacTu COOTBETCTBYHOLLEW cTaTbn YK, KOTOpas npeaycmaTpusaeT 6onee
CTPOryt0 OTBETCTBEHHOCTb, M AONOHUTENLHOW KBaiMhKauum no apy-
rMM YacTAM [JaHHOW CTaTbM He TpebyeT. Hanpumep, npu KBanmhmKauum
MPecTynieHuns no 4. 4 c1. 169 YK no nprsHakam XuLeHns B 0cob0 Kpyr-
HOM pa3mepe He TpebyeTca AONOMHUTEIbHON KBaIMMKaLMKN NO YacTaM
1, 2 unn 3 paHHoW CTaTbM YTONOBHOIO KOAeKca.

B cnyyae coBepLueHUs NPOLO/MKAEMOr0 XULLLEHUS feiACTBUA BUHOBHO-
ro Heo6XoAUMO KBanMPUUMPOBATb C YYETOM OOLLEA CYMMbl MOXULLEH-
HOrO.

Ecnu gesaHnsa nuua He HOCWW XapakTep NPOLO/HKAeMoro npectynie-
HWA, HO COCTOS/IN M3 HECKONIbKMX CaMOCTOATE/bHbIX 330408, Hanpu-
Mep, Kpax, rpabexei, pa3boes, OHM He MOryT KBanngumuMpoBaTbCA
NCXOAA M3 00LLEN CYMMbI MOXULLEHHOr0. B aTUX cnyyasx npectynneHus
cnefyeT KBanuguunposaTb B COOTBETCTBUN C ANUCNO3NLMEN cTaTel YTo-
NOBHOrO KOAeKca, npefycMaTpuBatoLLmx OTBETCTBEHHOCTb 3a XMLLEHMe
Yy>XOro MMYyLLIeCTBa, B YaCTHOCTM, MO MPU3HAKY NMOBTOPHOCTU”.1

' MocTaHoBneHue MneHyma BepxoBHoro cyfa Pecny6nmkn Y3bekuctaH “O cyaebHOM npak-
TUKE N0 JeNnaM 0 XULWEeHNAX YYXOoro uMyLLecTBa nyTeM Kpaxwu, rpabexa v pa3dos” ot 28
fekabps 1998 r., Ne 6. —T.: ANTA®. 1999. C. 53.
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8§ 3. BbImMorarenbcTBo
(CT. 165 YK)

OGbeKTOM BbIMOraTe/IbCTBa SB/ISETCSH YYXKOe MMYLLECTBO, NPaBO Ha
MMYLLECTBO, 3[l0POBbE, YECTb M AOCTOMHCTBO MOTEPMEBLUNX NN,

MpeaMeToM BbIMOFaTe/IbCTBA MOXKET GbiTh MMYLLIECTBO, NPaBO Ha NMY-
LLleCTBO ([OroBOp, pacnucka, BeKCeNb W Ap.), AeCTBUS UMYLLECTBEH-
HOro xapakTepa (Tpe6oBaHMe MO BbIMO/HEHMIO PaBOThbI, OKa3aHUIO yC-

nyru v ap).
NOTA BENE!

MpaBo Ha MMyLLECTBO — 3TO MpPaBo /nLa BMaAeTb, NOb30BATHLCS U
pacnopsxarbca NpuHagexalm emy MMyLLEeCTBOM MO CBOEMY YCMOT-

PEHNIO N B CBOUX MHTEpPECaX, a TakxKe Tpe6OBaTb YCTpaHEeHNA BCAKUX
HapyLUGHMVI €ro npasa COGCTBEHHOCTW, OT KOro Bbl OHM He ncxogunn.

Mpun coBepLUEHNN BbIMOraTe/IbCTBa BUHOBHbIN, He Tpebys npasa Ha
NMYLLLECTBO, MOXET TpeboBaTb NpaBO Ha Mo/b30BaHUe MO0 pacnops-
YKEHME YYXKUM UMYLLECTBOM.

MpeLMeTOM BbIMOraTe/ibCTBa MOXET 6bITb TO/IbKO Yy)KOe MMYLLECTBO
W1 NPaBo Ha Hero.

B Tex cnyyasx, Korga muo nog yrposon NpYMeHeHUs Hacuina Hapg
NMYHOCTLIO NOTEepneBLUEro UM 6/IM3KUX eMy /L, MOBPEXAEHUS UK
YHUUTOXEHUA MMYLLLECTBA WAWN pa3rnalleHns CBefeHWI, KOTopble no-
TepreBLUNIA XKenaeT COXpaHUTb B TaliHe, NGO NyTeM co3faHus o6cTa-
HOBKW, YrpoxaroLleid MHTepecam MOTepreBLUero, BblHYXXAaeT MnoTep-
MeBLLUEro OTAaTb CBOe MMYLLECTBO, KOTOPOE HaxoAwIochb Y NnoTepnes-
LUEero B CUNy Kakmx-nnbo o6ctonaTenscTs (Hanpumep, B3sATOe B AONT, B
KpeauT, HaxoaAaLleeca Ha BDEMEHHOM XPAHEHUWN U T. [.), OHO He MOXET
ObITb NPVB/EYEHO K YTO/IOBHON OTBETCTBEHHOCTM 3a BbIMOraTe/lbCTBO
YYy>KOro MMYLLLECTBa.

Mofo6Hble feCTBUSA NPU HAIMUYUW NPeLYCMOTPEHHBIX B 3aKOHE Npu-
3HaKoB MOryT 06pa3oBaTb COCTaB CamMOyrnpaBCTBa.

Mof AeiCcTBUSIMA MMYLLECTBEHHOIO XapakTepa Heo6X0oAMMO MOHU-
MaTb COBepLUeHue N6bIX paboT UM OKasaHue YCiyr, KOTopble J0K-
Hbl OnfaunBaTbCa (MOCTPONKA NOMELLEHNI, UX PEMOHT, PEMOHT aBTO-
Mo6uNel, NepeBo3Ka TOBapPHO-MaTepPUasbHbIX LEHHOCTER U T. A.).

C 06BbEKTUBHOI CTOPOHBLI BbIMOraTeIbCTBO 3aK/ouaeTcs B TpeboBa-
HUW Nepejayn YyXXoro UMyLLecTBa WM NpaBa Ha Yy>Oe MMYLLECTBO,
npeAoCcTaBNEHUN UMYLLECTBEHHbIX BbIr0f MO0 COBEpLUEHNN LeACTBUN
MMYLLLECTBEHHOIO XapakTepa.

MneHym BepxoBHOro cyaa OTMETWUN, 4TO “... TpeboBaHME O BO3BpaTe
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Y NO/MKHMKA 0ra He MOXET OblTb KBaNMduUUMpoBaHo no cT. 165 YK, a
npyv onpeseneHHbIX YCNOBUAX AO/HKHO paccMaTpuBaTbCA KaK camoyr-
paBcTBO (CT. 299 YK). TpeboBaHMe NPOLEHTOB N0 A0ArY 06pa3yeT cocTaB
BbIMOraTenbCTBa, eCNY BbiMNiaTa aTUX MNPOLEHTOB He Bblfia 3apaHee 06r0-
BOpeHa A0/MKHUKOM 1 KpeguTopom™.1

Cnocob6amu COBEpPLLIEHNST BbIMOraTe/IbCTBa AB/IAKOTCA:

1) yrpo3sa npumMeHeHUst HaCUINS HaL IMYHOCTLIO MOTEPMeBLUEro um
6/IM3KNX eMy L,

2) yrposa noBpexaeHns UM YHUUTOXEHUSA UMYLLECTBA;

3) yrposa ornawieHuns cBefieHNI, KOTopble NOTepnesLUnii XenaeT co-
XpaHWTb B TaliHe;

4) co3faHne 06CTaHOBKM, BbIHYXJaloLleid NoTepreBLlero nepejarb
MMYLLECTBO MW NPaBO Ha MMYLLECTBO.

TpeboBaHus, NpeLbsaB/seMble BbIMOraTesieM, MOryT ObITb BblpaXKeHbl
YCTHO, N0 Tefled)oHy, no gakcy, B NUCbMe U T. 4.

TpeboBaHve 03HaYaeT NpeAIOXeHNe NPejoCTaBUTb BbIMOraTeio UMy-
WeCcTBO WM JOKYMEHTbI, AatoLive emy npaBo 06pawiatbCi C MMYyLLe-
CTBOM, KaK CO CBOMM COOGCTBEHHbIM. TpeboBaHMEe MMYLLECTBA HENPEMEH-
HO [O/MKHO COMPOBOX/AATHCA Yrp0o30i1 B Ka4ecTBe MeCTU 3a 0TKas3 BbINo/i-
HWUTb TpeboBaHue BbiMoratesieil. Tpeb6oBaHWA MOTyT ObITb HaNpas/eHbl Ha
noslyyeHve [AeHer, Ha MpaBoO MOJIb30BaHWA 3eM/ieil, marasvHoMm, aBToO-
Mo6vneM, BKKOYEHME BbIMOraTensi B YfeHbl KoorepaTuea, npeanpus-
TUS, KOTOpPble B/IEKYT MOJIyYeHNe UM MOCTOSAHHbLIX AUBUAEHAOB, W ApY-
rMe VMYyLLEeCTBEHHbIE BbIrOAbl KaK COBNafesibLa aTUX NpesnpusTuii.

Mof TpeboBaHWEM NPefOCTaB/IEHUS UMYLLECTBEHHbIX BbIrog Creayet
NMOHUMATb BbIFOAbl, KOTOPble MOTEPNEBLUWIA B CUNY CBOMX CYXEOHbIX
MOSIHOMOYMIA MMeeT NpaBo nepesaTb TOMY UM MHOMY /ULY B 3aBUCUMMO-
CTW OT CTEMNeHN HY>KAaeMOCTM WU YCTAHOB/IEHHbIX MPaBua UK HOpMa-
TUBHbIX aKTOB (OTNYCK TOBapHO-MaTepuasibHbIX LLeHHOCTe BHe ouvepe-
An, nosyyeHue TOBapoB 6e3 AOMONHUTE/ILHOW OnnaTbl, Ha3HaYeHWe Ha
BakKaHTHbIE JO/DKHOCTW Ha CBOEM NPeanpuaTM 1 4p.).

TpeboBaHMe CO CTOPOHbI BbIMOrartesis HeNMpPeMeHHO AO/HKHO COonpo-
BOX[ATbCA Yrpo30i MOBPEXAEHUA UAN YHUUTOXEHUS MMYLLEeCTBa, Ha-
CUNINA Haf IMYHOCTLIO NOTEPNEBLUEro Uan 6/M3K1X emy nui nnbo orna-
LLIEHNS CBEMIEHWNI, KOTOPbIE OHW XeNawT COXPaHWTb B TaliHe. TpeboBa-
HWA, He MNOAKPENeHHbIe Yrpo30i, He 06pa3yroT BbIMOraTe/lbCTBa.

B cyne6Ho-cneACTBEHHON NPaKTUKE HEPEKO BO3HUKAOT Npobnemsbl
pasrpaHuyeHns BbIMOraTe/ibCTBa OT pa3bos v rpabexa. Mpy BOZHUKHO-

1MocTaHoBneHne MneHyma BepxoBHoro cyga Pecny6nmkym Y3bekuctaH “O HeKOTOPbIX
BOMNpPOCaXx, BO3HWKLIMX B Cyfe6HOM MpakTuKe No Aenam O MPecTynneHusX B cepe IKOHO-
MUKKN” oT 17 anpenst 1998 r., N° 11. C60pHMK nocTaHOBNeHWA MNneHyma BepxoBHOro cyga
Pecnybnukn Y36ekuctaH 1991-1998 rr. B gByx Tomax. Tom 2. —T.: LWapk, 1999. C. 324.

B panbHeiiwem “C60pHUK 27,



208 Pasgen Ill. MpectynneHns B cepe IKOHOMUKU™

BEHMW TaKMX NpobnemM Heob6XxoAMMO MMETb B BUAY, UTO Mpu pas3boe wuj
rpabexe yrposa npuMeHeHNUeM HacUAUS CAY>KUT CPeLCTBOM A1a 3aBnar
[EHNS YY)XKUM UMYLLECTBOM NINBO ero yaep>KaHus rnocse U3bATUSA HyXOro;
NMYLLLECTBA, & NPX BbIMOraTe/IbCTBE Yrpo3a BbICTyMNaeT CPeACTBOM Mo™*
[laBNeHns BOMW MOTEPMEBLUEr0 M MPUHYXAEHUA NOTEPNEeBLUEro K Bbl-
MOMIHEHMIO BONWN BbiMOratens. Takxe Heo6X04UMO UMETb B BUAY, YTO
npu pasboe M rpabexxe 3aBnafeHNe 4Yy)XXUM WMMYLLECTBOM MPOUCXOLUT
O[JHOBPEMEHHO C MpeAbsB/eHWEM Yrpo3bl, a MPU BbIMOraTeNbCTBE BU-!
HOBHbIVi 3aBNnafeBaeT MMYLLECTBOM NOTepMeBLUEro B GyayLLem.

Ecnn npu coBepLleHnM BbIMOraTeNbCTBa Yrpo3a He OKasana AeicTBuS
Ha NOTepneBLUEro M BbIMOraTe b TYT XKe 3aB/afen YyXX1M UMYLLEeCTBOM,
TO ero fencTena He06X0AMMO KBaIM(hMLMPOBaTb N0 COBOKYMHOCTM Mnpe-
CTYNJIEHUA KaK BbIMOraTe/lb,CTBO YY)XXKOro MMyLLECTBa W, B 3aBUCMMOCTM
OT yrpo3bl, Kak pa3boii nnbo rpabdex.

oA yrpo3oii NpUMeHeHWUST Hacuusl MpY COBepLUeHUN BbiMOraTefb-
CTBa CneayeT NOHWMATbL Yrposy NpUUYMHEHUs No60eB, YyAapoB, NErkux,
CPefHel TAXKECTU U THKKUX TENECHbIX NMOBPEXAeHWIn. Bce 3To 0xBartbl-
BaeTcs Ancnosuumein cT. 165 YK 1 10NonHMTENbHONM KBanuguKauumn no
NPEeCTYNIeHUAM MPOTMB IMYHOCTU He TpebyeTcs.

Yrpose npu BbIMOraTenbCTBe MPUCYLLU Chefytowmne Mnpu3Haku: Bo-
MepBbIX, N0 CBOEMY COLEPXXaHWIO B Hel LO/HKHO BbICKa3blBaTbCs Hame-
PEHMe OCYLLEeCTBUTb HACU/IME Haf NMYHOCTLIO NOTeprneBLIero nam 6ams-
KX emy NnL, NOBPeLUTb WU YHUYTOXUTb MMYLLECTBO MO0 ornacutb
CBefeHNs, KOTOpble OHW XKeNatT COXPaHWTb B TaliHe; BO-BTOPbIX, Yrpo-
3a [0/KHa ObITb peasibHON, TO eCTb Yy NOTEepneBLUEro AeiCTBMTENbHO
LOMKHb! BbITb ONaceHns NpUBeLeHNA Yrpo3bl B UCMOMHEHWe, eCln OH
He BbIMOMHMT TPeb0BaHWIA BbIMOraTens.

CnepyeT vMeTb B BUAY, YTO CyObLEKTMBHOE BOCNPUATME MOTeprnes-
LIMM XapaKTepa U UHTEHCUBHOCTU Yrpo3bl He JO/MKHO BAWUATL HA KBaIu-
(hmMKaLMo NPecTynieHus.

OpnHaKoBas Mo MHTEHCMBHOCTU Yrpo3a MOXET No-pasHOMY BOCMPU-
HUMaTbLCA MOTEPneBLUMM BCNEACTBUE PasiMumMa MCUXUKK, BOCMUTAHWS,
XapakTepa, (M3nYecKuX gaHHbIX. OT BOCMPUATUSA MOTEPNEBLLEr0 UHTEH-
CUBHOCTb Yrpo3bl He YBE/IMYMBAETCA W HE YMeHbLUAeTCs, OHA OCTaeTCH
paBHO camoii cebe. Ecnu BbICKa3blBaHNS BUHOBHOIO 0GbEKTMBHO HE CO-
Jepxxanu B cebe yrposbl, TO COAEAHHOE KaK BbIMOraTe/lbCTBO KBaMpuuu-
poBaTbCs He MOXeET. MNpeAcTaBnseTca NpaBubHbLIM TO, YTO Yrpo3a youii-
CTBOM MPKW COBEPLLEHMWN BbIMOraTeNlbCTBa TakKe 0XBaTbiBaeTca CT. 165 YK.

[na kBanugukalmm BoIMOraTe/sibCTBa He MMeeT 3HaUeHNs, KOMY Obina
afpecoBaHa yrpo3a — HernoCcpeACTBEHHO BfafeNibly MMyLLecTsa M60
ONM3KUM A9 NOTepneBLLEro nLam.
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Mo noBpexaeHVeM MMyLLEecTBa C/ieflyeT NOHMMaTb Takoe MpuyunHe-
HWe Bpefa, Korja Bellb TepsieT CBOW KayecTBa HaCTO/IbKO, YTO BPEMEHHO
WX YaCTUYHO CTAHOBUTCS HErogHOM ANS UCMONb30BaHUS MO Ha3Hauye-
HUIO, W NNLWb NOC/e 3aTpaTtbl ONpeAeNneHHOro Tpyda U CPefcTB Ha ee
BOCCTaHOB/IEHME MOXET NPUOBPECTUN NPEXHIOK LIEHHOCTb.

Mof yHUUTOXEeHMEM UMYLLIECTBA HEOOXOAUMO MOHUMATb NpUBeLEeHVE
ero B TakKoe COCTOSiHWE, KOrja MONHOCTbID OTCYTCTBYET BO3MOXHOCTb
ero BOCCTAHOB/IEHUS 1 UCNONb30BaHWA MO Ha3HaYeHUIO.

MoA cBefeHUAMMK, KOTOPbIE /L0 XOUYET COXPaHWUTL B TaliHe, HEOBXO-
AUMO MOHMMAaTb MHOOYI0 MHOPMALMIO O CBOEM NUYHON XKMU3HK, fAesi-
TeNbHOCTW, O CBOUX B/IN3KMX, POACTBEHHMUKAX U T. 4. XOTeNo M 1nuo
COXPaHWUTb CBELEHNS B TaiiHe UM He XOTEeN0 B KaXAO0M OTAEe/IbHOM Chy-
yae, peluaeTca cyfom. o Bcel BUAUMOCTU, CyL ONpeaensieT aT0 UCXOLS
13 TOro, MOBAMAN NN TaKOM LUAHTaX Ha BOJIKO NMOTEPMEBLUErO WM HET.
Ecnn noTepneBLniA Nof yrpo3oi ornatlieHns CBeAeHUA BbIMONHWUA Tpe-
60BaHWA BbIMOraTens, 3Ha4MT OH XOTeN COXPaHeHUs 3TON TalHbI.

Mof ornalleHviem CBeAEHWIA cneayeT NOHMMATb NpefaHne ornacke MH-
(hopmauum nmuam, KoTopbiM, N0 MHEHWIO MOTEPMeBLUEro, 6bi10 HeXxena-
Te/IbHO 3HaTb 3Ty UH(OpMauuio (Harnpumep, 06 YCbIHOBNEHWUMW, O Halu-
4nn 601e3HKN, CYAMUMOCTM U T. 4.). BUHOBHOE M0 MOXET OrNlacuTh CBefe-
HUA YCTHO, B MUCbMe, N0 TenedoHy, no axkcy n T. 4. Cnocob ornacku
CBefeHWI AN KBa/IM(UKALUN BbIMOraTe/IbCTBa 3HaYeHNUs He 1MeeT.

Mofa co3gaHvem 06CTaHOBKM, BbIHY)XAAtOLLE NOTepreBLUero nepeaaTb
MMYLLIECTBO WU/IM MPaBO Ha MMYLLEECTBO HEOOXOAMMO MOHMMATb CoBepLue-
HWe BUMHOBHbIM /O6bIX AENCTBUIA, KOTOPbIE 3aCTaBNAT NOTEPreBLLEero
BbIHYXX[EHO, NPOTMB CBOEN BO/MN, BbIMOIHUTL TPeboBaHWSA BbIMOraTens
(HanpvmMep, MOCTOAHHOE OTK/IHOYEHWE 3N1eKTPO3IHEPTUU, OTK/IKOYeHue
rasa, HenpegocTaB/ieHNe TpaHCNopTa, HeobecrneyeHne HeTENPOAYKTa-
MU U T. 4.).

BbIMOratensCTBO NMPU3HAETCS OKOHYEHHLIM MPECTYM/IEHWEM C MOMEHTa
npesbaBneHns TpeboBaHWA Mepesadn Yy>Koro UMyLLLeCTBa Un npaea Ha
4y)KOe UMYLLEeCTBO, NPeAoCTaBNeHNs UMYLLECTBEHHBIX BbIrog Mb0 co-
BepLUEHUS LeNCTBUIA UMYLLECTBEHHOIO XapakTepa.

“IMpy OTrpaHNMYeHNN BbIMOraTe/lbCTBa OT rpabexxa uam pasbos cnegy-
eT MeTb B BUAY, YTO NpPW BbIMOraTe/lbCTBE Yrpo3a Hacu/MemM Harpas/e-
Ha Ha nony4veHWe MmyLLecTBa B OyayLUem, a He B MOMEHT MPUMEHeHNUs
yrpo3bl. Ecnu yrposa 6bina npusefeHa B UCMNOSHEHWE, COAEAHHOe MOoJ-
NeXUT KBaMhmKaumm no cratbe YK 0 BbIMOratesibCTBe W, Npu Hanu-
4YMM OCHOBaHWI, MO CTaTbe, NpegycmarpuBaroLleli OTBETCTBEHHOCTL 3a
[encTBnsA, KOTopble COBEpPLUEHbI NpU peann3auny yrposbl”.1

1MocTtaHoBneHne MneHyma BepxoBHOro cyaa Pecny6aumkmn ¥Y36ekuctaH “O cyaebHoM npak-
TUKE NO JeflaMm 0 XULLEHWM Yy>KOro MMyLLecTBa NyTeM Kpaxu, rpabexa un pas6os” ot 28
fekabps 1998 ., Ne 6. —T.: ANTA®. 1999. C. 51—52.

14. M. PycTambaeB
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C CyObEKTVBHOM CTOPOHbI BEIMOraTeNIbCTBO XapaKTePU3YeTCs YMblLL-
NeHHOW (hopmoii BUHbI. Lienb npecTynieHns —KopbiCTb. MOTMBbLI MOTYT
ObITb pPa3NYHbIE, HO Ha KBA/IM(MKALMIO NPECTYMNNIEHUA HE B/IUSHOT.

Cy6beKT —Nnuo, AOCTUTLLEE LUECTHAALATUNETHErO BO3pacTa.

KBanmmumpoBaHHbIMY BULAMW BbIMOraTe/ibCTBa ABMSKOTCS, BbIMO-
ratefibCTBa, COBEPLUEHHbIE:

a) MOBTOPHO WM ONACHbLIM PELUANBUCTOM;

6) B KpynHoOM pa3mepe;

B) MO NpeABapuUTeNbHOMY CroBOpPY rpynnoii nu (4. 2 cT. 165 YK).

B u. 3 cT. 165 YK npeaycmoTpeHa OTBETCTBEHHOCTb 3a BbIMOrare/ib-
CTBO, COBEpPLLUEHHOE:

a) B 0c0b60 KPYMHOM pasmepe;

6) 0c060 onacHbIM PeLyuanNBUCTOM;

B) OpraHvW30BaHHOW FPynmoi unu B ee MHTepecax.

§ 4. pabex
(cT. 166 YK)

PaccmaTpuBaemMas CTaTbsi COCTOUT U3 YeTbIPEX YacTeil.

O6bekToM rpabexa 6e3 Hacunms (4. 1cr. 166 YK) aBnsetca uvyxoe
MMYLLECTBO, a rpabexka C HaCUIMEM — 4Yy)XXOe UMYLLECTBO, 340POBbLE
WK TeNnecHas HEMPUKOCHOBEHHOCTb MpaXkaaH.

C 06bEKTUBHOI CTOPOHBLI IPabeXx BbIpaXKaeTCs B OTKPbITOM XULLEHWUN
4y>KOro numyulectsa. OTKpPbITbIA CNOCO6 XMLLEHMS XapaKTepu3yeTca ABYy-
M KPUTEPUAMMWN: 06beKTUBHBIM U CYyObEKTUBHBIM.

OObEKTUBHbIA KpUTEPWIA OTKPBLITOrO Cnocoba O3Ha4yaeT, YTo BUHOB-
HbIA NOXMLLAET YyXKOe UMYLLECTBO B YCNOBUAX OYEBUAHOCTU XMULLEHUS
Ha rnasax y Bnajensua MMYyLLecTBa, Y /1L, B BEAEHUN WX NOL OXpaHoii
KOTOPbIX HaxoAMTCA MMYLLECTBO, Ha rfasax y MOCTOPOHHMX NnL, Korja
3TV IMLa 0CO3HAOT, YTO COBEPLLAETCA XMLLEHME YYXKOr0 MMYLLECTBA.

Cy06beKTUBHbIN KPUTEPUIA OTKPbLITOrO Crnocoba XULLLEHNS 03HaYaeT, YTo
rpabutesls 0CO3HaeT TOT (PaKT, UTO COBepLUaeT XMLLIEHME YYXKOro UMy-
LLecTBa B YCNOBUAX OYEBUAHOCTM U YTO €ro AelicTBUA HabNnoLatoTCs COo
CTOPOHbI B/afieNibLia nMyLecTsa 160 NuL, B BEAEHUN WY NOL OXPaHOW
KOTOPbIX HaxoAMTCA UMYLLECTBO, IM60 MNOCTOPOHHUMU IMLAMM.

Ecnn BUHOBHbIN, HavyaB MpecTyrnHble AeACTBUSA MO XULLEHWUIO YYy)XOro
MUMYLLIECTBA TaliHO, Obln 0O6HapY)XeH BnafesibLeM UMYLLECTBa MO0 no-
CTOPOHHUMW NIALAMU WU, TEM HE MeHee, AN U3bATUA WU YAepXKaHUs
YYXKOr0 MMYLLIECTBA NPUMEHW YIPOo3Yy HaCU/IMEM, He ONAacHbIM A/15 XXU3HU
NN 340POBbSA, MO0 MNPUYMHUA TaKOe Hacuaue, TO AeiCTBMUA BUHOBHO-
ro, Ha4yaBLUMeECA KaK Kpaxa, rnepepacTtaroT B rpabexx v JO/MKHbI KBanu-
thmumpoBaTbca no cr. 166 YK. OgHako, ecnv BUHOBHbIN, onacasch 3a-
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JepXXaHus, 6pocaeT MOXULLEHHOE VMMYLLECTBO M CKpbiBaeTcs C MecTta
COBEPLUEHMNS XMLLEHUS, TO ero AelcTBus Heob6XO0AMMO KBannpuumupo-
BaTb Kak MOKYLUEHME Ha KPaxy Yy)XKOro UMyLLecTBa.

B cootBeTcTBMM CO CT. 166 YK rpabex ObiBaeT ABYX BW/OB:

1) coBepLLUEHHbIA 6e3 Hacunus;

2) COBEpLUEHHbI C HACUNEM.

OTBeTCTBEHHOCTb 3a rpabex 6e3 Hacunma npeLycMoTpeHa 4. 1cT. 166 YK.

Mo yactn 1cT. 166 YK KBanupuumpyroTcs AeNCTBUA NPeCcTyNHUKa,
KOr[a OH MOXMLAeT UMYLLLEeCTBO nyTeM “pbiBKA”. Hanpumep, BbIXBaTbl-
BaeT CyMKy C BellaMu, CpbiBaeT C LUeW LEenoyKy, CpbiBaeT C ro/foBbl
LIanKy, XBaTaeT C NpunaBka Kakue-nnbo Tosapbl U yberaeT n T. 4. MNpu
3TOM BUHOBHbIV He MPUMEHSET HUKAKOr0 HaCcUANA 418 MOXULLEHNS Yy-
YOro UmylLLecTBa.

OTBETCTBEHHOCTb 3a rPabex ¢ HacKMIMeM MpeaycMOTpeHa B Y. 2CT. 166 YK.

Mpabex Mpu3HaeTCA OKOHYEHHbIM MPECTYMN/IEHNEM C MOMEHTa XMLLe-
HUS YYXKOr0 MMYLLECTBA U NOSABNEHUS Y BUHOBHOIO peaslbHOM BO3MOXHO-
CTU pacnopsiXaTbCs NOXMLLEHHbIM UMYLLECTBOM MO CBOEMY YCMOTPEHMIO.

C cy6beKTUBHOW CTOPOHbI rpabex coBepLuaeTcs ¢ NpsMbIM YMbIC/IOM
1 KOPbICTHOW LeNbto.

Cy6bekToM MOXET 6bITb NH060E NML0, AOCTUTLLEE LIeCcTHaALaTHeT-
Hero so3pacra.

YUacTb 2 cT. 166 YK npegycmatpuBaeT OTBETCTBEHHOCTb 3a Fpabex,
COBEpLLEHHbII:

a) C NPYMEHEHWeM Hacuins, He OMacHOro A1 XXU3HW WIN 340po-
Bbsl, IMOO C Yrpo3oil NPUMeHeHUs Takoro Hacuius,

6) B 3HAUMNTENbHOM pa3Mepe;

B) MO npefBapuTe/lbHOMY CrOBOPY rpynmon nu,.

oA HacunmeMm, He OMacHbIM 4151 )KU3HW UK 340P0BbS NOTEePMeBLUEro,
Heo6X0AMMO NOHUMATb NPUYUHEHWE NErKNX TEIECHbIX MOBPeXaeHUA. OHO
MOXET BbIPasUTbCA M B TaKUX HaCWU/IbCTBEHHbLIX AEWCTBUAX, KOTOpbIe
CBfi3aHbl C NPUUYUHEHVEM MOTepreBLIeMY (DU3MYecKoin 601mM nnn orpa-
HWYEeHNEM ero cBo6OAbl, HanpuMep, HaCU/bCTBEHHOE MOMELLEeHME MOo-
TepneBLLEro B Kakoe-1Mbo MecTo, CBA3bIBaHWe ero, 3aTblkaHue pTa Kis-
NoOM W T. A,

Ecnn npu XULEHUM 4YyXXOro MMyLiecTBa MMeNo MeCTO HacCW/ib-
CTBEHHOE NinweHne cBo60Abl, TO A4eNCTBUS BUHOBHOTO 06pasyloT Ha-
CUNbCTBEHHBIN rpabex (4. 2 cT. 166 YK). Ecniv BUHOBHbIWA, BO M36e-
XaHve CTOJIKHOBEHMA C NOTEPMNEBLUMM, HE MPUMEHAA HACWUIuA, Nn-
WaeT ero ceoboAbl (3aKpbiBaeT Ha K4 ABepb NOMeLLeHUs, rae Ha-
XOAMUTCA BUHOBHBIN), MLIas ero BOCNPenATCTBOBaHUS U3bATUIO UMY-
wecTBa, AeNCTBMA BUHOBHOIO 06pasytoT rpabex 6e3 Hacunms (4. 1
cT. 166 YK).
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Yrposa NpUMeHeHNEM HacUIKS, He ONacHOro A1 XXU3HWU UK 300P0BbS
noTepneBLUero, 3akn4aeTcs B MCUXUYECKOM BO3AENCTBUM rpabuTens
Ha NOTEepneBLUEro C Lenbi 3acTaBUTb MOCNEeLHEro OTAaTb MMYLLEeCTBe
NMB0 He NPENsATCTBOBATb €ro MOXMLLEHMNIO. YTP0o3a MOXeT ObITb aapeco-
BaHa BnajeNiblly MMyLLecTBa M60 NnLy, B BeAEHUM WK NOL OXPaHoi
KOTOPOro Haxo4un10Cb UMYLLECTBO, IMO60 MOCTOPOHHUM NNLAM, Ha BULY
KOTOPbIX COBEPLUAETCA NMOXULLEHVE UMYLLIECTBA.

Yrpo3a npu rpadexe J0MKHa OblTb AEACTBUTENBHOW U peasibHOMN.

B u. 3 cT. 166 YK npefycmoTpeHa OTBETCTBEHHOCTb 3a rpabex, co-
BEPLUEHHbIA:

a) MOBTOPHO W/IM OMAaCHLIM PELULNBUCTOM;

6) C NPOTMBOMPABHbLIM NMPOHNUKHOBEHUEM B XXU/INLLLE, XPAHWU/INLLLE NN
NHOE MOMeLLEeHNE;

B) B KPYMHOM pasmepe.

B u. 4 cT. 166 YK npegycmMoTpeHa OTBETCTBEHHOCTb 3a rpabex, co-
BEPLUEHHBbIN:

a) B 0c060 KpynHOM pasmepe;

6) 0c060 ONacHbIM PeLUaNBUCTOM;

B) OpraHu30BaHHOW rpynnow W B ee MHTepecax.

Bce 3Ty oTAryarowme o6¢ToATeNIbCTBA Obl/IM PACCMOTPEHBLI NMPU aHa-
nun3e pazbos (cT. 164 YK).

§ 5. XuuleHre NyTeM MPUCBOEHNS UK pacTpaTbl
(cT. 167 YK)

O6bEKTOM XULLIEHMA NMYTEM MPUCBOEHUA WU pacTpaTbl ABNSETCA
4y>KOe MMYLLECTBO, BBEPEHHOE BWHOBHOMY WM Haxopslleecs B €ro
BeJeHUn.

C 06bEKTVBHO CTOPOHBI MPECTYMN/IEHNE BbIPAXKAETCA B XULLEHUM NYy-
TEM MPUCBOEHWUA WM PacTpaThbl YY>KOrO0 MMYLLECTBA, BBEPEHHOro BU-
HOBHOMY W/ HaXOAALLErocs B ero BefeHun.

lMneHym BepxoBHoro cyga B lNoctaHoBneHnn “O HEKOTOPbIX BOMPO-
cax, BO3HUKLINX B CyfebGHON MpakTUKe Mo fefiam O MpecTynieHusX B
cepe aKOHOMUKK™ oT 17 anpens 1998 roga Ne 11 otmetun: “Kak npu-
CBOEHMe b0 pacTparta BBEPEHHOro BMHOBHOMY WM HAxXOAALLErocs B
€ro BefleHMMN Yy>Koro umylillectsa (ctatbsl 167 ¥YronoBHOro Kogekca) 4os-
XHO KBa/IM(MLMPOBATLCA HE3aKOHHOE 6e3B03Me3HOe 00paLLieHVe B CBOO
CO6CTBEHHOCTb WM COBCTBEHHOCTb APYroro nnua MMyLLecTsa, Haxons-
Lerocs B NpaBoOMepHOM BefleHWW BUHOBHOIO, KOTOPbIV B CUMY LOJIXXHO-
CTHbIX 0683aHHOCTEN, [LOroBOPHbLIX OTHOLLEHWIA OCYLLECTBNAN B OTHO-
LLIEHMM 3TOT0 UMYLLIECTBA MPABOMOYNA MO PaCNOPAXEHNIO, YNpaBneHuto,
[OCTaBKe M1 XpaHeHUo”.
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MneHyM TaKkxke OTMETU/, 4YTO €C/In He YCTaHOB/IEHO MPOTUBO-
npaBHoe, 6e3BO3ME3JHOe M3bATME YYXKOTO0 MMYLLECTBA C Lefiblo 0bpa-
LWeHNs ero B COOGCTBEHHOCTb BMHOBHOIO, HO UMENM MecTo W Apyrue
NPOTUBONpPAaBHble AEWCTBMSA, MOCNeLHNE HEe MOTYT KBaIMMULMPOBATLCA
KaK XuLleHne (HanpumMep, cam no cebe hakT HeaocAaunm TOBapHO-maTe-
PUaIbHbIX LLEHHOCTEN, MO0 ero COKpbiTUe, BPEMEHHOEe MO0J/b30BaHWe
YYXXMM UMYLLECTBOM 6e3 HamepeHus 06paTuTb ero B CBOK COOGCTBEH-
HOCTb, Nepejaya Yy>xoro MMyLLecTsa B JOAr U T. 4.). Mpn Hannumm Heob-
XOAMMbIX 06CTOATE/NbCTB YKa3aHHble AeiiCTBUA LO/MKHbI KBaM(ULMPO-
BaTbCA Kak 3/10ynotpe6sieHne AO/MHKHOCTHLIMK NOSHOMOYMAMMK .1

NOTA BENE!

MpYCBOEHME YyXKOr0 UMYILLLECTBA —3TO MPOTUBOMNPABHOE YepXXaHue
BBEPEHHOI0 VNN HAXOASLLErocs B BEIEHUN BUHOBHOIO LA MMYLLLECTBA
C NOCNeAlyHOLIMM 06paLlEHNEM ero B CBOKO MONb3Y.

YaepxaHue UMyLLECTBA 3aK/HOYaETCA B HEBbIMONHEHNI TPeGoBaHMiA
0 BO3BpaTe 3aKOHHOMY €ro Bnafiefblly, 0 HenpeabABNEHUN 3TOTO UMY-
LLIeCTBA NPY PEBU3UN, HBEHTApM3aLMX. BUHOBHOE NNLO B TAaKMX CNyYa-
X NO/Mb3YETCA MMYLLIECTBOM KaK CBOUM COBCTBEHHBIM.

Mo BBEPEHHbIM MMYLLECTBOM Heo6X0AMMO MOHMMATb MMYLLECTBO,
Haxopslleecs B NpaBOMEpPHOM BefeHUW (BNafieHWn) BUHOBHOIO Nuua.
MoNHOMOYMSA B OTHOLLUEHWUM MMYLLECTBA MOTYT BbITEKATb W3 LO/HKHOCT-
HOTO MOMOXEHWUS BMHOBHOTO Ninua (Hampumep, NpofaBel, MarasuHa),
[OTOBOPHbIX OTHOLLEHWIA, 0COObIX MOPYYEHWiA, 3aKPensieHHbIX B BUAE
[0roBopa, AOBEPEHHOCTU U T. A,

XuleHve B hopMe MPUCBOEHWS MPU3HAETCS OKOHYEHHbIM MPecTyn-
NeHNeM C MOMEHTa ero yaepXaHus, To ecTb C MOMeHTa YCTaHOB/EHUS
Moj Yy>XUM VMMYLLECTBOM HernpaBOMEPHOro BNafieHWsi Kak CBOWM CO6-
CTBEHHbIM.

NOTA BENE!

PacTpaTta — 3TO He3aKOHHOE OTYYX[EHWE, PacXofoBaHWe YyXOro
VMYLLECTBA, BBEPEHHOTO BMHOBHOMY, MyTeM MPOAaXMW, Pacxofos, Mo-
TpeGneHus, fapeHns u T. 4.

PacTpaTa Npu3HAeTCH OKOHYEHHLIM MPECTYMneHNeM C MOMEHTA OT-
YY)XX[,EHMS| BBEPEHHOIO BUHOBHOMY W/M HAaxOAsLLErocs B €ro BeAeHUn
MMyLLecTBa (Hampumep, MMYLLECTBO M3pacX0foBaHO, NPOAaHO, Mofa-
PEHO, NOTPe6NeHo U T. 4.).

1MocTaHoBneHne lMneHyma BepxoBHoro cyga Pecny6nnku Y36ekuctaH “O HeKOTOPbIX
BOMpOCax, BO3HWKLLMX B CyAe6HON NpakTWKe Mo gefiaMm 0 NpecTynneHusx B chepe 3Ko-
HOMUKK” oT 17 anpensa 1998 r., Ns 11. C6opHuk 2. C. 319.
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PacTpaTa Kak popma XuLeHUs 0TIMYaeTcs OT NPUCBOEHNS TeM, UTO
npy NPUCBOEHUW MOXMLLEHHOE MUMYLLECTBO MOXET ObITb BO3BpPaLLEeHO
3aKOHHOMY Bfiafiefiblly, a Npu pactpare NOXuLLeHHOe UMYLLECTBO Y BU-
HOBHOro oTcyTcTByeT. OHO MOXeT ObITb NPOJAHO, NoAapeHo, noTpebe-
HO, TO eCTb MMEETCA BO3MOXHOCTb BO3MECTUTb Bafesibly TO/IbKO CTO-
MMOCTb MOXMLLEHHOIO MMYLLECTBA.

MpucBoeHMe 1 pacTpata NPU3HAKTCA OKOHYEHHbIMM MPeCTYn/IeHns-
MU C TOFO MOMEHTa, KOrfay BUHOBHOIO MOSB/AETCA peaibHas BO3MOX-
HOCTb PacnopsikaTbCs YYy>KUM MUMYLLECTBOM MO CBOEMY YCMOTPEHUIO.

MpUCBOEHME NPU3HAETCSH OKOHYEHHbIM MPECTYM/IEHNEM C MOMEHTa,
Korfa nmuo, B BefjeHNM KOTOPOro HaxoAunoch MMyLLECTBO MM KOTOPO-
My OHO OblI0 BBEPEHO, HE MOXET MPeiCcTaBUTb UMYLLECTBO B MOMEHT
peBM3nKn, NMPOBEPKKN, Mo TPebOBaHMIO ero BagesnbLa.

PacTpata Npu3HaeTCcsa OKOHYEHHbLIM MPECTYM/IEHNEM C MOMEHTA OTHYX-
[eHNsa Yy)Xoro umyuiectsa (Mpogaxu, gapeHus, NoTpedneHns v T. 4.).

C cyObeKTMBHOM CTOPOHbI MPUCBOEHME W pacTparta COBepLUArTCA C
NPSMbIM YMbIC/IOM WU KOPbICTHOW LieNbHO.

Cy6beKT NPecTynieHns —cneunanbHblid. M MOXeT 6bITb L0, [,0-
CTUTLLee LIeCTHaALaTUeTHero Bospacta. CyO6beKTOM NPUCBOEHUA WK
pacTpaTtbl MOXeT ObITb TO/IbKO /N0, KOTOPOMY MMYLLECTBO BbIfo BBEPE-
HO WM HaxoAmMNoch B €ro BeAeHWUM, TO ecTb IML0, KOTOPOEe B CUy A0-
YKHOCTHbIX 00513aHHOCTE, JOroBOPHbIX OTHOLLEHWI MO0 ChelnanbHo-
ro NOPy4YeHUs OCYLLEeCTB/AN0 B OTHOLLEHNM 3TOr0 MMYLLECTBA NPaBoOMO-
4Ma MO PacnopsKEHWIO, YMpaBieHWto, A0CTaBKe, XpaHeHuto (Hanpu-
Mep, KNafoBLLMK, 3KCNeLMTOpP, areHT no CHabXeHuto, npojasel, Kac-
cup 1 ap.).

Kak npasuno, nuua, KOTOpbIM UMYLLECTBO OblsI0 BBEPEHO MO0 Ha-
XOAWNOCb B UX BEAEHWM, SBNAIOTCA MaTepuasbHO OTBETCTBEHHLIMU NN-
LlaMun, OfHaKO MOTyT U He 6blTb TaKOBLIMW.

MyLLecTBO MOXeT ObiTb BBEPEHO /1060MY /UL, KOTOPOMY MOryT
ObITb laHbl MPaBOMOYKSA MO PACMOPSHKEHUIO, YNPaBEHWIO, LOCTaBKe Un
XPaHeHWIO 3TOr0 UMYLLECTBA Ha OCHOBaHMMW Pas3/IMYHbIX COrnalleHui
(Hanpmmep, Ha OCHOBaHUW [,OrOBOPa apeHfbl, NMpPoKarta, XpaHeHus, re-
PeBO3KM U T. A). B CBA3M C 3TUM, €Cinm 3T BUHOBHbIE N1LA NPUCBOSAT
NNGO pacTpaTaT BBEPEHHOe MM UMYLLECTBO, TO UX AeACTBUA HE06Xoau-
MO KBanuuumposaTb no cT. 166 YK.

B cynebHO-CcneaCcTBEHHOM NPaKTUKe BO3HUKAKOT ONpefesieHHble Tpy/-
HOCTW NpKU pasrpaHuyeHnn XULLEHNUA NyTeM NPUCBOEHUS UK pacTpaThl
OT KPaXW YYXKOro umyLectsa. Mpu pasrpaHUYeHnmn aTUX NPecTynieHni
Heob6X04MMO MpaBUIbHO YCTAHOBUTL MPaBOMOYMNA CyObeKTa NpecTyne-
HWA MO OTHOLUEHWMIO K NOXULEHHOMY UM uUMyLlecTBy. CnegyeT UMeTb B
BUAY, YTO MPU XWULLEHUW YY>XOTO UMYLLECTBA NyTeM MPUCBOEHMUS W/
pacTpaTbl OHO BBEPEHO WM HAXOAUTCA B ero BejeHUN 1 BUHOBHOE /L0
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HaZle/IeH0 NMPaBOMOYMAMM MO PACMPOCTPAHEHMIO, YNPaB/IEHNIO, [0CTaB-
K& VAN XPaHEeHMI0 MMyLecTBa. “XULLeHue Yy>KOro MMyLLecTBa, COBep-
LLIeHHOe NULIOM, He 06nafalolMM YKa3aHHbIMU Bbille MPaBOMOYUAMY,
HO VMEILWMM K Hemy [OCTYyn B CBSI3M C NOPYYEHHOW paboToi nm6o
BbIMO/IHEHNEM CTYXEOHbIX 0053aHHOCTEN, MOANEXUT KBaIM(pUKALUM KaK
Kpaxa”.l

MpwW COBEPLLEHNM Xe XMLLEHUA NMyTeM KpaXu, BUHOBHOE /L0 BOO6LLE
HEe MMEeT HMKaKOro OTHOLLEHWNSA K MOXWULLEHHOMY MMYLLECTBY IM60 MMeeT
NWLWb JOCTYM K HEMY B CBAA3W C NPOU3BOLCTBEHHON HEO6XOANMMOCTbIO, MO-
PyYeHHON paboToii (Hanpumep, KoM6aiHep, YoMpatoLLmii X/I0MOK, 3epHO,
rPYy34MKN Ha NPEeSNPUATUAX, BOAUTENN N T. 4.).

UacTb 2 cT. 167 YK npefycmaTpusaeT OTBETCTBEHHOCTL 3a XWLLEHWe
nyTeM NPUCBOEHWSA WWN PacTpaTbl, COBEPLLEHHOE:

a) B KPYMNHOM pa3mepe;

6) MOBTOPHO WM ONACHbLIM PELUANBUCTOM;

B) N0 NpesBapuTeNbHOMY CroBOPY Fpynmnoi nuu;

r) nyTem 3/10ynoTpe6ieHns LO/MKHOCTHLIM MOOXEHWEM.

[ns kBanmhunkaumm aeicTBniA BUHOBHBIX AL MO NYHKTY “B” u. 2 CT. 167
YK Heobxoanmo, YTOObl BCE COYYACTHUKWU NPECTYNEHNs OblAn nuLamu,
KOTOPbIM MMYLLIECTBO 6bI/10 BBEPEHO SO0 HAXOAWMOCh B VX BefeHUW. Ecnu
TO/IbKO OfUH M3 COYYACTHVKOB XMLLEEHWSA ABSETCA IMLOM, KOTOPOMY UMY-
LLecTBO 6Gbl10 BBEPEHO /MO0 HAXOAWIOCh B €r0 BeleHUW, a OCTallbHble He
MMenn Takux MoHOMOYWIA, TO AENCTBUA BUHOBHBIX /UL, He MOrYT ObiTb
KBIMMULMPOBaHbI MO NMYHKTY “r”” 4. 2 cT. 167 YK. B Takmx cnyyasx nuuo,
KOTOPOMY VIMYLLECTBO Obl10 BBEPEHO /IMO0 HaxXOAWIOCL B €ro BefeHuw,
Oy[eT HeCTN OTBETCTBEHHOCTb MO Y. 1, ¢T. 167 YK, a oCTa/lbHble COYy4acTHM-
Ky npecTynneHnms —no Y. 1c1. 167 YK co CCbIIKON Ha COOTBETCTBYHOLLYHO
yacTb cTaTbi 28 YK.

B cyie6HO-CNeACTBEHHON NPaKTUKe HEKOTOPbIE CIOXHOCTY BO3HUKAKOT
npy KBaIMUKaLUN XULLEHUA MYyTEM MPUCBOEHWUA WK pPacTpaThbl, COBep-
LLIEHHOr O MOBTOPHO.

MOBTOPHOCTL CrieflyeT OT/INYaTL OT MPOAOKAEMOr0 XULLEEHNS, KOTOPOoe
ABNAETCA €AVNHBLIM MPECTYM/EHVEM.

Mpoao/mKaemMbIM MPU3HAETCA HEOAHOKPATHOE U3BATHE HYXKOT0 NMYLLe-
CTBa, CKNaZblIBAOLLEECA N3 TOXAECTBEHHbIX MPECTYMHbIX AeACTBUIA, NMeto-
WX O6LLYHO Lieflb M 0XBaTbIBAEMbIX eAVHbIM YMbIC/IOM NINLA, COBepLUato-
LLiero XueHve (Hanpumep, 3aBefytoLLnii CKNagoM exxeJHEBHO NpricBaviBa-
eT HaxXOAsLLMeCs Ha CKafe TOBapHO-MaTepuasibHble LIeHHOCTHW). TakMm 06-
pasoM, MpPU3HaKamy NPOAO/HKAEMOr0 XMLLIEHUA ABNAIOTCA:

1MocTtaHoBneHne lMneHyma BepxoBHoro cyga Pecny6nmkm Y3s6ekuctaH “O HEKOTOpbIX
BOMpPOCax, BO3HWKLLIMX B CyAe6HON npakTWKe No fenam 0 NpecTynneHusx B cdepe 3Ko-
HOMUKK” oT 17 anpena 1998 r., Ne 11. C6opHuk 2. C. 319.
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— €/IMHCTBO YMbICNa BUHOBHOIO NNLA;

— e[INHbIA UCTOYHUK XULLEHNS;

— HebOo/IbLLON pa3pblB BO BPEMEHW MeXAY 3Mn304amu XULLEHNS;

— COBepLLEHNE XMLLEHMA OLHUM U TEM >Ke CrocoboMm.

MneHym BepxoBHOro cyfa ykasasn: “B cryyasx coBepLUeHUs NPoLo/Kae-
MOro XMLLEeHUs, OeiCTBUS BUHOBHOIMO Heob6XO4MMO KBa/M(uLMpoBaTh C
Y4eTOM 06LLEN CYyMMbI MOXULLEHHOTO.

Ecnn gesHuna nuua He HOCUIN XapakTepa MPOAO/HKaeMoro npecTyrnieH
HWA, HO COCTOSANIN U3 HECKO/IbKUX CaMOCTOSATE/bHbIX 3MW3040B, Hamnpu-
Mep, Kpax, rpabexei, MOLIEHHNYECTBa U T. [i., OHU He MOTYT KBaM(uLm-
pOBATLCA NCXOAA U3 06LLEN CYyMMbI MOXMLLEHHOrO. B aTuX cryyasx npecTyn-
NeHns cneflyeT KBa/M(pULMPOBaTh B COOTBETCTBUM C AUCNO3ULMEN CTaTei
YTONoBHOIO KOZeKca, NpedycMaTprBatoLLMX OTBETCTBEHHOCTb 3a XULLEHMe
Yy>KOro MMyLLIeCcTBa, B 4aCTHOCTW, MO MPU3HaKy NOBTOpPHOCTK”.1

Mop 3noynoTpe6eHeM J0/KHOCTHBIM MOM0XKEHNEM HEOOX0AUMO NMOHU-
MaTb COBEpLUEHME LOMKHOCTHLIM IMLLOM AECTBUIA C UCMO/b30BAHNEM CBOET0
[O/DKHOCTHOTO MOMOXeHUA AN 3aBNafeHNs VMYLLECTBOM, HAXOAALLMMCS B
Ybeli-NnM60o CO6CTBEHHOCTH, NMyTEM CrOBOpPa C MaTepuasibHO OTBETCTBEHHbI-
MU MLaMn 160 NyTeM WUCMONb30BaHUA MOAAENbHLIX JOKYMEHTOB, IM60
MonyYeHns JO/MKHOCTHLIM INLOM MYTEM HEe3aKOHHOIO HauuCleHWs npe-
MWi1, HafbaBOK K 3apab0THON nnate, NEHCUIA, Pas3IMYHbIX NOCOOWIA U T. A,

Py XMLLEHMI YYXKOTr0 UMYLLLECTBA NMyTeM 3N10yNnoTpe6ieHns 40MKHOCT-
HbIM MOJIOXEHVEM BO3MOXHbI CrleflytoLLMe BapuaHTbl NMPaBoBOro OTHOLLIe-
HUS LO/MKHOCTHOIO NLA K MOXULLEHHOMY UMYLLIECTBY:

1) MMyLLECTBO MOXET ObITb BBEPEHO LO/HKHOCTHOMY /LYY ANS onpese-
NEHHbIX Lienei;

2) UMYLLECTBO He 6blI0 BBEPEHO [O/MKHOCTHOMY /IULY, a HaXOA4WMIOCh
NVLWb B €ro BefeHuu;

3) MMyLLECTBO He Obl/I0 BBEPEHO U He HAXOAWOCh B BELEHUW [O/IKHO-
CTHOr0 /MLa.

MneHym BepxoBHOro cyga OTMETWI: “310ynoTpebneHne A0MKHOCTHOIO
NNLA [O/MKHOCTHBIMU MOTHOMOYMAMM, 3aKNHOYaroLLeecs B He3aKOHHOM
6€3B03ME3AHOM 0OpALLEHNN C KOPbICTHOW LIENbH YYXKOro MYLLIECTBA B CBOHO
COBCTBEHHOCTb WM COBCTBEHHOCTL APYrMX /UL, JO/KHO paccMaTpuBaThbCs
KaK XVLLEHVe N KBasM(rLmMpoBaTbCs No NyHKTy “B” u. 2 cT. 167 YK”.2

Cnocobbl NMOXULLEHNA YY)KOTO MMYLLIECTBA MYTEM 3/10yNOTPebeHns
[O0/HKHOCTHBLIM MOMOXEHVEM BecbMa pa3Hoo6pasHbl. OgHako B cyae6Ho-
CNeACTBEHHOW MpaKTUKe B 60/bLUMHCTBE Cy4YaeB Hambosnee pacnpocT-

1MocTtaHoBneHne lMneHyma BepxoBHOro cyga Pecny6nuku Y36ekuctaH “O HeKOTOPbIX
BOMpOCax, BO3HUKWNX B CyAe6GHON NpakTUKe Mo Aenam O MpecTynneHusx B ctepe 3Ko-
HOMUKMK” OT 17 anpensa 1998 r., Ne 11. C6opHuk 2. C. 320.

2Tam xe. C. 319.
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PaHEHO XWLLEHME YYXKOro UMYLLECTBA NYTEM COBEPLUEHUS LO/MKHOCTHO-
ro nognora 6o Mcrnosib30BaHUSA PUKTUBHLIX LOKYMEHTOB.

B cBA3M C 3TMM, ecnun JO/MKHOCTHOE NINLO BHOCUT 3aBeJOMO JTIOXKHbIe
CBeZEHUNA UK 3anncu B OpULMaNbHbIE JOKYMEHTbI UV MOLAENbIBAET UX
NM6o CcoCTaBNsfeT 3aBeAOMO NIOXKHbIE LOKYMEHTbI U TaKMM Crnoco6om co-
BepLUaeT XULLEeHWe, TO ero AencTBus Heob6XoAMMO KeanmduuMpoBaTb
TOMBbKO MO NYHKTY “B” 4. 3CT. 167 YK, TaK KaK B TaKuX C/ly4anax 4OMKHO-
CTHOWM NOAJIOr BbICTYNaeT CNOoCOB0OM XULLEHWNA YYXKOr0 UMYLLECTBA.

Ecnn xuweHne 6b110 COBEPLLEHO W LO/MKHOCTHOM NOAMOr coBepLua-
eTCs C LeNIbI0 ero COKPbITUSA, TO B TaKWUX Cy4asX 4eNCTBUS BUHOBHOTO
[OO/MKHOCTHOIO fnLa Heo6XoAMMO KBann(uLMPOBaTb N0 COBOKYMHOCTU
npectynnexHuii no ct. 167 YK m c1. 209 YK (40oMKHOCTHOM noasor).

B u. 3 cT. 167 YK npesycMoTpeHbl 06CTOATENbCTBA, OTAryatoLme
XWULLEHWE MyTeM MPUCBOEHUSA WU pacTpaTbl, COBepLUEHHOE:

a) B 0C060 KPYMNHOM pa3mepe;

6) 0co60 OnacHbIM PeLUgUBUCTOM;

B) OpraHW30BaHHOW rpynnoi Uan B ee UHTepecax;

) C MCMO/b30BaHNEM CPEACTB KOMMbIOTEPHOW TEXHUKMN.

LeicTena nuua MoryT GbITb KBaIMGMLMPOBaHbI MO MYHKTY “r” 4. 3CT.
167 YK, ecnu BMHOBHOE NNLO UMENo JOCTYN K KOMMbOTEPHOW UHGOpP-
maLum 1 atTa nHpopmMaLuusa bblna BBEPEHa MM HAXOAWNACh B ero BeLeHUN.

B cnyyae BO3MeLLEHUA NPUYUHEHHOIO MaTepUaibHOrO yLlep6a He npu-
MEHSIeTCA Haka3aHve B BUe NNLLEHNS CBO6OAbI (YacTb 4 cT. 167 YK).

§6. MoLLUEHHNYeCTBO
(cT. 168 YK)

OO6bEKTOM paccMaTpuBaeMoro MpecTynieHns ABNAETCS YyXkad Co6-
CTBEHHOCTb.

MpegMeToM MPECTYN/EHUSA ABMISETCA UYXK0e MMYLLECTBO WM NpaBo
Ha MMyLecTBo. paBo Ha UMYLLECTBO, Kak NpaBwio, OblBaeT 3akpen-
NIEHHbIM BO BCEBO3MOXHbIX JOKYMEHTaX.

C 06beKTUBHO CTOPOHbI MOLLEHHWYECTBO 3aK/1H0YaeTCs B 3aBnafeHnn
YYXXMM UMYLLECTBOM W/IM MPaBOM Ha Yy>KO0e MMYLLEeCTBO MyTeM obmMaHa
NN 3n10ynoTped/ieHns JOBEPUEM.

NOTA BENE!
O6MaH — 3T0 UCKaXKeHWe NNLOM NIH0ObIX UCTUHHBLIX (PAKTOB MK CO-
3HaTe/IbHOE COKPbITUE UCTUHBI TM60 COOB6LLEHME 3aBEJOMO NIOXKHbIX CBE-
[leHWIA AN BBeAEHMS NOTEPMEBLLEr0 B 3abMyXKAaeHWe ANs TOro, 4ToObl
NNLO, B BEAEHUWN WX BNaf€HUN KOTOPOr0 HaXOAMTCS MMYLLECTBO, J06-
POBO/IbHO, MO COBGCTBEHHOW BOJE, MEPeAano ero MOLUEHHWUKY.
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®opmMbl 06MaHa MOTyT ObITb CaMbIMW Pa3HOO6pa3HbIMK (Hanpumep,
NCMNoNb30BaHWe NoAAenbHbIX 6/1aHKOB, JOBEPEHHOCTEN, Mevartei, yaoc-
TOBEpeHUIA N T. 0).

ECnv BMHOBHBIA NpPU MOLUEHHNYECTBE UCMOMb3YeT YKe NOAAENbHbIE
[LOKYMEHTbI, TO ero JeiiCTBMA 0XBaTbIBalOTCA COCTABOM MOLLEHHMNYECTBa U
JIONOMHUTENbHON KBaMdmKaumm no cT. 228 YK He Tpebyetca. OaHako,
eCNM B LeNSX COBEPLUEHMS MOLUEHHUYECKUX AENCTBWIA BUHOBHOE NMLO
CamMO M3roTaB/IMBaeT, MOAAe/NbIBaET AOKYMEHTbI, LUTaMnbl, neyaTu, 6naH-
KW, TO ero AencTBus HeobXOLMMO KBanM(ULMPOBaTb MO COBOKYMHOCTU
npecTynneHnid no ct. 168 n 228 YK (M3roToBeHne, nogaenka JOKyMeH-
TOB, LUTAMMOB, MeyaTteil, 61aHKOB, UX CObIT UM UCMOMb30BAHNUE).

Mpw COBEPLLEHUN MOLLEHHNYECTBA BUHOBHOE /INLLO MOXET BblJaBaThb
cebs 3a Apyroe 1L0 NyTeM nepeosesaHns B hopMy npeAcTaBuTens Ba-
CTW UM NOALENKN ero yA0CTOBEPEHWS.

Heo6xo4MMO UMeTb B BUAY, YTO MPU MOLLUEHHWYECTBE NOTepreBLUee
nnMuo camo A06poBOMLHO, MO CBOE BoNe, 6e3 MPUHYXKAEHUS C Ybeit-
NGO CTOPOHbLI MepeAaeT MMYLLECTBO WM NPaBO Ha UMYLLECTBO BMHOB-
HOMY NnLly.

TakxKe CnefyeT y4mTbiBaTb, YTO YMbILLJIEHHOE HE3aKOHHOe Mosyuye-
HME YaCTHbIM NNLIOM KaKnX-1nbo cpefcTB B Ka4eCTBE MEHCUIA, NOCoouiA
WK SPYrMx BbINJAT B pesynibTaTte 06maHa uamn 3710ynotpebneHns fose-
preM NOANEXMNT KBaM(UKaLUM KaK MOLLEHHUYECTBO.

Mog 3noynoTpebieHnemM aoBepueM HeOOXOAMMO MOHUMATbL MCMOMb30-
BaHMWEe BUHOBHbLIM JINLOM OCOObIX, AOBEPUTENbHBLIX OTHOLLUEHWIA MEXAY
HUM 1 COBCTBEHHWKOM MMYLLECTBA WM NINLOM, BO BMaEHUN N Befe-
HUM KOTOPOr0 HaxoAMTCA WMMYLLECTBO, A/ HE3aKOHHOr0o MosyyYeHus
4y)KOro MMYLLEECTBA B CBOKO NOJb3Y. [OBEpPUTENbHbIE OTHOLIEHUS MEXAY
MOLUEHHMKOM W MOTEPNeBLUIMM NIMLLOM MOTYT CNOXWUTLCA U3 [0roBopa
npokara, apeHpl, Kynan-npogaxu, nopyyeHus n 1. 4. MOLWEHHNK Tak-
YKe MOXKeT MUCMNO/b30BaTb POLACTBEHHbIE, APY>KECKME OTHOLLEHUS.

B cye6HO-CneACTBEHHON NpaKTUKe Hambosee YacTo MOLLIEHHNYECTBO
COBepLUaeTCA NpKW 3aKNYEeHUN AOroBopa Npokara, Korga nnuo, Hagne-
Xalle oopmrB LOrOBOpP NpoKaTa, He MMeeT HaMepeHUs BepHYTb npea-
MeT npokaTa; npy ohopM/IeHMM AOroBopa 3aiiMa, Korgja BUHOBHOE L0
3aK/oYyaeT JoroBop 3aliMa, MMes 3aBeJOMOe HaMepeHVe He BO3BpalaTb
npegmeT 3aliMa; Mpy 3aKNYeHUn 40roBopa Kynan-npogaxun v nonyye-
HUM npefonnartbl, KOrga BUHOBHbIA He VMMeeT HaMepeHWs OTMNyCTUTb
TOBap, YKa3aHHblii B [JOrOBOPE; OYEHb PAacMpOCTPaHEHHbIM SBAAETCH
noslyyeHne npeameToB 6e3 HaMepeHNs X BO3BPaLLEHNA U T. 4.

MOLLEHHNYECTBO NPU3HAETCA OKOHYEHHBLIM MPECTYMN/IEHNEM C MOMEHTA
3aB/1afIeHNS YYXKUM UMYLLEECTBOM U NOSIBIEHNSA Y BUHOBHOIO BO3MOXKHOCTH
pacnopsiXkarbCst NOXMLLEHHBLIM UMYLLECTBOM MO CBOEMY YCMOTPEHMIO.
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Ecnv BUHOBHOE N1ML0 nyTeM o6MaHa 1an 310ynoTpedneHns LoBepu-
eM 3aB/afieBaeT UMYLLECTBOM HEBMEHSEMOIO NinLa Nmbo pebeHka, KOTo-
PbIA HE MOHUMAET XapaKTepa COBEPLUEHHbIX C HUM [eiCTBUIA, TO npe-
CTYNHWK LO/MKEH ObITb NPUB/IEYEH K YTONOBHOW OTBETCTBEHHOCTU He 3a
MOLLEHHUYECTBO, a 3a Kpaxy.

MneHym BepxoBHoro cyaa B MocTaHoBneHUN “O cyaebHON NpakTuke
Mo fieNnaM 0 XMLLEHMAX YY)XKOro MMYLLLECTBa NyTeM Kpaxku, rpabexa v pas-
609" OTMETWN, YTO “XMLLEHMNE, COBEPLUEHHOE Y Nu1L, 3aBeAOMO ANs BU-
HOBHOI0 He CNOCOGHbIX MOHMMATL 3HaYeHNA NPOUCXOAALLEro (Hanpuwvep,
No MaJ/lofIeTCTBY, BCMEACTBME NMCUXUYECKOW HEMOIHOLEHHOCTH, CUNbHO-
ro a1KorosibHOr0 Win HapKOTMYeCKOro ONbfHEHWA, ChfAwero u T. Mn.),
JIO/DKHO KBaNMMLMPOBATLCA KaK TaliHOe XULLEHNE YyXKOoro nMyulectea”. 1

C cy6beKTUBHOM CTOPOHbI MOLLEHHNYECTBO COBEPLLIAETCA C MPAMbIM
YMbIC/IOM U KOPbICTHOW Lie/blo, KOTopas ABNseTcs 06s3aTeflbHbIM Npu-
3HaKOM MoOLLeHHuYecTBa. [1pn 3TOM CnefyeT yunTbIBaTh, YTO YMbICEN Ha
3aBfiafieHne YyXXM MMYLLECTBOM MOXET BO3HUKHYTb He TO/bKO A0, HO U
B X0Je NUCMNONHEHUSA UMYLLLECTBEHHbIX CAENOK. ICX0As U3 N3/I0XKEHHOIO,
He MOryT paccMaTpmBaTbCA KaK MOLUEHHWYEeCTBO AeiCTBMSA Nnua, CBO-
eBPEMEHHO BO3BPATMBLLErO A0/ B CU/Y CTeYeHUss 06CTOATENbCTB, U He
MMEIOLLLEro HaMmepeHus 6e3B03Me3HO 3aBNafleTb YY>KUM UMYLLECTBOM.

Cy6beKTOM MOLLIEHHMYeCTBa ABseTCA Nt060e 1L, LJOCTUTLLIEE LIec-
THafUaTWNeTHEro Bo3pacTa.

B cynebHO-CcneCTBEHHON NPakTUKe BO3HMKAKOT BOMPOCHI OTrpaHuye-
HUS MOLUEHHWMYeCTBa OT Kpaxku. CreflyeT UMeTb B BUAY, YTO MpU COBep-
LUEHUN MOLUEHHMYEeCTBa 06MaH Mnu 3/710ynoTpedieHne LOBEPUEM BbICTY-
NaroT KakK cnocobbl 3aBnafieHns Yy>XUM MMYLLEECTBOM, a NpW COBEPLLEHWN
Kpakn 06MaH ABMISETCA CpeAcTBOM 061eryeHms focTyna K npeamMerty Kpa-
XW. Mpy coBepLUEHMN MOLLEHHNYECTBa NOTepreBLUee L0 camo, J06po-
BO/IbHO, MepefaeT MMYLLECTBO WM NPaBO Ha UMYLLECTBO MOLLUEHHUKY, a
npu Kpaxke BUHOBHOE NML0 6e3 BefloMa Bafesbla MMYLLECTBA UK iuua,
B BeJEHMM KOTOPOro HaxoguTcs MMYLLECTBO, TalHO noxwuuwiaet ero. Ada-
Nee, NPeLMETOM KpaXKn MOXeT ObITb TO/IbKO YyXKOe UMYLLECTBO, a Npea-
METOM MOLLEHHMYECTBA YyXX0e MMYLLECTBO WU/M MPaBO Ha Hero.

YacTb 2 cT. 168 YK npegycmaTpmBaeT OTBETCTBEHHOCTb 338 MOLLEH-
HWYeCTBO, COBEpPLLEHHOE:

a) B KpynHoM pasmepe;

6) NOBTOPHO WM ONAacHbIM PELUANBUCTOM;

B) MO MpeaBapuTeNbHOMY CrOBOPY Fpynmnoin nu;

) C UCMo/Mb30BaHWEM CPeACTB KOMMbIOTEPHON TEXHUKW.

1MocTtaHoBneHne MNneHyma BepxoBHoro cyaa Pecnybnnkn Y36eknctaH “O cyge6Hon npak-
TUKe MO feNnam 0 XMLLEHUN YY>KOro UMyLLecTBa NyTeM Kpaxu, rpabexa n pasz6os” ot 28
fnekabpsa 1998 r., Ne 6. —T.: AJNTAD. 1999. C. 51
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Bu. 3 cT. 168 YK npefycmMoTpeHa OTBETCTBEHHOCTb 3a MOLLUEeHHnYe-
CTBO, COBEpLLEHHOE:

a) B 0C060 KPYMHOM pasmMepe;

6) 0c060 OnacHbIM PeLUINBUCTOM;

B) OpraHu30BaHHOW rpynmnoin nunn B ee MHTepecax.

Bce yKa3aHHble BbiLe OTAryaroLne MOLLEHHNYECTBO 0OCTOATENLCTBA
ObINY PaCCMOTPEHbI B NPeAbIAYLLMX naparpadax.

B criyuae BO3MELLEHNSA NPUYVHEHHOTO MaTEPUaIbHONO Yyilepba He npu-
MeHSeTCA HakaszaHue B Buie nuweHus csobodbl (4. 4 cT. 168 YK).

8 7. Kpaxa
(cT. 169 YK)

Kpaxa aBnsetca Hanbonee pacnpocTpaHeHHOW GOpMOl XMLLLeHUs B
CTPYKTYpe NPecTyrnHocTW. 310, BUAMMO, 06YC/IOBNEHO MPeXx/e BCero Tem,
4TO MPOLEHT PACKPbIBAEMOCTN KPaXKN B CIEACTBEHHOW NPaKTUKe HeBbl-
COK, TaK KaK Kpaka CoBepLlaeTca B YC/NOBUAX HEOYEBUAHOCTU, YTO 3Ha-
YMTENIbHO MOBbLILLAET ee 06LLECTBEHHYH OMAacHOCTb.

OO6BEKTOM KpaXku ABNAETCH YY>KOE VIMYLLIECTBO.

C 06beKTMBHO CTOPOHbI KpaXka 3aK/H4aeTca B TAllHOM XMLLEHUN Yy-
YXOro UMYLLIECTBA.

NOTA BENE!

TaiiHblli cNoCco6 XMLLEHNST —3TO XULLEHWE, COBEPLUEHHOE HEe3aMEeTHO
4na co6CTBEHHMKA MMYLLEeCTBa UK NULa, KOTOPOMY UMYLLECTBO 6blio
BBEPEHO WM HaxOo4wunocb B €ro BeAeHWW, B ero OTCYTCTBME, 160 B
cny4yasx, Korfja Co6CTBEHHUK WU MHbIE NNLA He 0CO3HAKT, YTO COBEp-
LLIAETCA XULLEHNE MMYLLIECTBA.

[JeliicTBnsA nuua KBann@UUUPYOTCA KakK Kpaxa, ecriv COO6CTBEHHUK
VNN NNLO, B BELEHUV KOTOPOro HaxoAMTCA MMYLLECTBO WM KOTOPOMY
OHO OblfI0 BBEPEHO, MPUCYTCTBYET MPU XWULLEHWN UMYLLECTBa, HO He
0CO3HaeT, YTO MPOUCXOAUT XULleHWe (Hanpumep, Bnageney, UMyLLECTBA
WK CTOPOX CMUT NM60 HAXOAUTCS B COCTOAHWUM aKOr0/IbHOr0 UK Hap-
KOTUYECKOrO OMNbSHEHWUA W HE B COCTOAHUWN MOHATb, YTO MPOUCXOAUT
MOXMLLEHNE VMMYLLIECTBA).

XWLWeHVe Yy>Koro MMyLLEeCcTBa CrieflyeT npu3HaeaTth TaiHbIM 1 B TOM
CNy4ae, Korja OHO COBEpLUaEeTCs B YCNOBUAX OYEBUAHOCTW, Ha rnasax y
OKPY>KatoLLIMX NTNL, eCln OKPYXXalolime He OCO3HAtOT, YTO MPOUCXOAUT
N3bATME YYXKOr0 MMYLLECTBA (HanpuMep, BUHOBHBIA MOXMLLAET YyXKue
4emMOofaHbl Ha rfasax OKpY>KatoLLMX L, Koraa BrafesneL, Ha Bpems oTy-
4aeTcs, M NPECTYNMHUK PacCUMUTLIBAET Ha TO, YTO OKPY>KaroLLMeE BOCMpPU-
HWMaKOT, YTO OH YHOCUT CBOW YeMOZaHbl, 1 T. 4.).
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“[leiCTBMS, HayaTble KaK TalHOE XMLIEHWe 4yXXOro UMYyLLIECTBA, HO
3aTeM 0OHapy>KeHHble MOTEPNEBLUUM UV APYTUMU MLAMU W, HECMOT-
P Ha 3TO, MPOAO/HKEHHbIE BUHOBHBLIM C LE/Ibl0 3aBMafleHns VMyLle-
CTBOM W/IN €ro yAep>XaHusa ¢ MPUMEHEHWEM HACUNA, He OMacHOro Ass
XXMU3HW WM 340p0BbA, NM60 C Yrpo30il NPUMEHEHWUS TaKOro Hacuaus,
[O/MKHbI KBAMPULMPOBATLCA Kak rpabex, a B cnyvae HanageHus ¢ npu-
MEHEHWEM HacWuIUsA, 0NacHOro A5 XXWU3HW UNn 340p0oBbA, 16O C yrpo-
30/ MPMMEHEHNS TaKOro Hacunms, Kak pas6on”.1

Ecnu >xe NpecTynHWKY CTasio U3BECTHO, YTO ero nocsaratesb,cTo no
N3BATUIO YYXKOTO MMYLLIECTBA CTAI0 OYEBUAHBLIM /19 MOCTOPOHHUX NinL, 1
OH MpeKpaLLaeT CBON [eNCTBUA, HanpaB/eHHblE Ha XWLLEHUe, U CKpbl-
BaeTCA C MecTa Kpaxu, TO ero fesHue obpasyeT MOKYLIEHNE Ha Kpaxy.

Kpaxa npu3HaeTCcsi OKOHYEHHbIM MPECTYNNeHeM C MOMEHTa U3bATUSA
4y)XKOro MMyLLEeCTBa ¥ NosB/IEHNSA Y BUHOBHOIO /UL peasibHOM BO3MOX-
HOCTW Pacrnops>XeHns NOXULEHHbIM UMYLLECTBOM MO CBOEMY YCMOTpe-
HWIO, TO €CTb MOSIB/IEHNE Y BMHOBHOrO BO3MOXHOCTW CNpsATaTtb, Mpo-
faTb, 0TAaTb, NOAAPUTbL, YNOTPEOUTb MO Ha3HAYeHUIO MOXMLLEHHOE UM
MMYLLLECTBO. ECIN BUHOBHBLIA HE MMEN BO3MOXHOCTU pacnopsagnTsCs Um
BOCMO/1b30BaTbCA NOXMULLEHHLIM MMYLLECTBOM, TO €ro AeincTaus obpasy-
0T MOKYLLEHME Ha Kpaxy. Hanpumep, nuuo 6bi10 3agepXxaHo Ha npo-
XO[IHOM 3aBOfa C NOXWLLEHHbIMW NpeaMeTaMu. B TakoM cnyyae BUHOBHOe
NNUO, 3aBMajeB MMYLLECTBOM, elle He MMeNo BO3MOXHOCTWU pacnops-
AUTBCA UM MO CBOEMY YCMOTpeHuto. OfIHaKo, ecnn BUHOBHOE NINLO MO-
XUTU/I0 KaKOM-1160 ToBap C Liexa roTOBOW NPOAYKLMM M, He MOKMAas
TeppuTOpnmM 3aBofa, YNoTpeduno aTy NPoAYKUMIO MO ee Ha3HaueHuto,
TO [eMCTBUA BUHOBHOIO 06pa3ytoT OKOHYEHHbI COCTaB KPaXxw.

PaboTHMK 0XpaHbl, YMbILLIEHHO COAENCTBYIOLLIA B BbIHOCE MMYLLECTBA
ULy, COBEpLUAIOLLEMY XULLEHWE C OXPaHAEMON TEPPUTOPUM WU WHbLIM
CNocoboM, YCTPaHAOLWMM MPenAaTCTBUSA A4/19 COBEPLUEHNS XULLEHWS, NOA-
NEeXWUT OTBETCTBEHHOCTM 32 COy4acTUe B XMLLEHWUN YY)KOTO MMYLLECTBA.

C cy6beKTUBHOW CTOPOHbI KpaXka COBepLUIAeTCs C NPSMbIM YMbIC/IOM 1
KOPbICTHOWA Lie/bto.

Cy6BbEKTOM Kpadku SBASIETCA NNL0, JOCTUrLLee YeTblpHaguaTuieTHe-
ro Bo3pacra.

B u. 2 cT. 169 YK npefycmoTpeHa OTBETCTBEHHOCTb 3a Kpaxy, COoBep-
LUEHHYIO:

a) 13 oaexabl, CYMKU WM APYroi Py4yHOR Knaau, HaxofmBLUelcs
npu noTepneBLleM (KapmaHHas Kpaxa);

6) B 3HAUUTENbLHOM pa3mepe;

1MocTaHoBneHMe MneHyma BepxoBHoro cyaa Pecny6amkn Y36ekuctaH “O cyae6Hoi npak-
TUKE NO AeNaM 0 XULLEHUU YY>KOro MMYyLLecTBa NyTeM Kpaxw, rpabexa n pasdosa” ot 28
fekabpsa 1998 r., Ne 6. - T.: ANTAD. 1999. C. 50.
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B) MO npeaBapuTeNbHOMY CroBOpY rpyrnnomn nu;

) € NPOTMBOMpPaBHbLIM MPOHUKHOBAHWEM B XXWUULLE, XPaHUIULLE UK
NHOe NnomeLleHue.

Kpaxa, coBepLUeHHasi U3 OAeXAbl, CYMKN WU JPYrOi PyYHOR Kna-
AN, HaxofumBLUeica npu noTepnesLlleM, TaK Ha3blBaeMasi KapMaHHas
Kpaxka, HOBOE, 0 CUX MOpP HEM3BECTHOE YrO/I0BHOMY 3aKOHOAATe/bCTBY
Pecny6imkn ¥Y36eKkncTaH, otaryatolee 06cToaTenscTeo. O6LLecTBEHHAA
0MacHOCTb KapMaHHOM Kpaxku 06ycrioBfieHa, BO-MepBbIX, Mpexae BCero,
3HaUYUTE/IbHOW ee pacnpoCTPaHeHHOCTbIO; BO-BTOPbLIX, TEM, YTO BUHOB-
HbIA M3bIMaeT MMYLLECTBO, HEMOCPEACTBEHHO HaxoAsLleeca npu notep-
MeBLUEM, YTO HE WUCK/IIOYAET pUCKa NPUYUHEHUA MOTepneBLUEMY HACU-
NNA NPY 06HapYXeHWN MocAraTeNbCTBa Ha ero MMYLLECTBO.

LeicTBuS BUHOBHOIO A0/MKHbI KBaIM(MLMPOBATLCSA MO MYHKTY “a” u.
2 CT. 169 YK TONbKO B CyYasx U3bATUA YYXKOro MMYLLIECTBA U3 04eXabl,
CYMKW WAV ApYro py4yHOR Knagw, HaxOAMBLUENCS NpW MOTepreBLUEM.
Ofexpa, U3 KOTOpOi CoBepLUaeTca Kpaxa, Ao/HKHa ObITb 04eTa Ha no-
TepnesLUEM M60 HaxXOAUTLCA B ero pykax. Ecnv BUHOBHbIN coBepLuaeT
KpaXKy M3 KapmaHa ofeX[Abl, KoTopas BWCWUT B rapfgepote, n T. 4., TO
coCcTaB KapMaHHOW KpaXu OTCYTCTBYET.

Kpaxka MOXeT ObITb KBanMduUmMpoBaHa No NyHKTY “a” 4. 2 c¢T. 169
YK, ecnv cymka unv gpyras pydHas Knagb Haxoauamce y notepresLuero
B pyKax vy 6blnn Ha noTepresLleM, MO0 HaXOAWUCH MPU HeM (Ha-
npuMep, YeMofaH, CymMKa, CToALLas BO3/ie MOTEPrneBLUEro, KOTOPYH OH
nocTaBu/, 4YToObl NepesoXHYTb, KyNUTb YTO-M60 1 T. 4.).

MneHym BepxoBHoOro cyaa B NoctaHoBneHUN “O cye6HOM NpakTuKe
no fenaM O XMLLEHMAX YY>KOro MMYLLECTBa MyTeM Kpaxu, rpabexa u
pa3bosa” OTMeTU/, YyTo "... MOXMLLEHNE YYXXOTO UMYLLECTBA, COBEpPLLEH-
HOe M3 OfeX[bl, HAXOAMBLUEWCA Ha NOTepneBLUEM, N3 CYMKM, YemMofaHa
1 LPYrOi pyYHOR Knagmn, HaXOAMBLUMXCS B pyKax, MO0 HeNoCcpeACTBEHHO
npu NOTepneBsLUEM, CUATAETCA KapMaHHON Kpaxkein v [O/HKHa KBanngu-
LMpOBaTLCA MO MYHKTY “a” y. 2 cTtatbn 169 YK”.1

B KaXXl0M OTAEe/NbHOM Clyyae Cyf, C y4eTOM BCexX 06CTOATENLCTB, 40/1-
XEH YCTaHOBUTb (DaKT HaxXOXAeHUs CYMKW WU ApYron pyvyHoOn knagu
npwu NoTepresLLEM.

Bu. 3cT. 169 YK npegycmoTpeHa OTBETCTBEHHOCTL 3a Kpaxy, CoBep-
LLEHHYO:

a) MOBTOPHO WM OMAacHbLIM PELUANBUCTOM;

6) C MPOTUBONPABHLIM NMPOHNKHOBEHWEM B XWUIULLE, XPaHWUNLLE UK
NHOE NOMELLeHME;

1MocTtaHoBneHne MneHyma BepxoBHoro cyaa Pecny6nmkn Y3bekuctaH “O cyge6Hon npak-
TUKE NO feNlam 0 XMLLEHUN YYXXOro UMYLLeCTBa NyTemM Kpaxwu, rpabexa u pasbos” ot 28
fekabps 1998 r., Ne 6. —T.: ANTA®. 1999. C. 51
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B) C HeCaHKUMOHWPOBaHHLIM MPOHUKHOBEHWEM B KOMMbIOTEPHYIO
cucTemy;

r) B KPYMHOM pa3Mepe.

Kpaxka gonkHa KBanmhuumpoBatbCs Mo NyHKTy “B” 4. 3¢T. 169 YK B
TeX Cyyasx, Korjga BUHOBHbIA, He MMes 4OCTyNna B KOMMbIOTEPHYIO CU-
CTeMy, MPOHMKAET TyAa U NepeBOAUT AEHbIM C YY)XXMX CHETOB Ha CBOI. B
TaKMX Cy4dasdx Kpaxa npu3HAeTCHd OKOHYEHHbIM MPECTYMJ/eHNnemMm C MOo-
MEHTa 3a4MCNEHNSA JEHEXHbIX CPEACTB KOMIMbIOTEPOM Ha CYET BUHOBHO-
ro nmua.

B u. 4 cT. 169 YK npesycMoTpeHa OTBETCTBEHHOCTb 3a Kpaxy, coBep-
LUEHHY!O:

a) B 0C0B0 KpyMHOM pasmepe;

6) 0c060 OnacHbIM PELMANBUCTOM;

B) OpraHM30BaHHOM rpynnoi uam B ee MHTEpecax.

MepeuncneHHbIe Bbie 06CTOATENLCTBA, OTArYaloLLMe OTBETCTBEHHOCTb
3a Kpaxxy, paccMaTpuBaINCb paHee.

Bonpockl 1 3agaHua

1 Ha30BMTe 0CO6EHHOCTU W XapaKTepHble YepTbl KBANUPUUUPYIOLWNX NPU-
3HaKO0B, NPUCYLLMX BCeM hopmamM xuleHus. [lainTe o6LLyt0 xapaKTepucTu-
Ky 06CTOATENBLCTB, OTArYatoLWUX OTBETCTBEHHOCTb 3a XULLLEHUE.

2. [JaliTe onpegeneHve NoHATUIO pas3boii. OxapakTepusyiiTe ero KOHCTPYK-
TUBHbIE MPU3HAKN U 0BCTOATENLCTBA, OTAryalLme oTBETCTBEHHOCTb.

3. YKaxuTe oTrpaHu4yeHune pas3bos, COBEPLUEHHOr0 C NMPUUYNHEHNEM TAXKO-
ro Te/IECHOTO MOBPEXAEHWS, OT YMbILIJIEHHOr0 TAXKOro TefecHoro rno-
BPeXAEHNS, MPUUYNHEHHOTO U3 KOPbICTHbIX NOBYXAEHUA.

4. [aiiTe xapaKTepucTWKYy coCTaBa BbiMoratenbcrsa. KakoBbl hopmbl yrpos
npu BbIMOraTesbCTBE?

5. B yem 0T/M4YMe BbIMOraTenbCTBa OT rpabexa? KakoB xapakTep MpuMuUHe-
HUA Hacunusa npu rpabexe?

6. B uyem 3aknioyvaeTcs OTAMYME NMOHATUA rpabed>k 0T NOHATMSA pas3boin?

7. KakoBbl 0COGEHHOCTU KBanMuUKauMmM MNPECTYNHOro feAHUA KakK Xule-
HMA NyTeM MPUCBOEHUA U pacTpaTbl? B yem oTnumume pactpatbl OT Mpu-
CBOEHUA?

8. Kakue cyliecTBYOT pa3sHOBUAHOCTU XULLEHWNI, COBEPLUAEMbIX JOXHOCT-
HbIMW NLAMW MOCPEeACTBOM 3/10ynoTpebseHNns CBOUM MONOXEHNEM?
OxapaKTepu3yinTe N Ha30BUTE UX OCOBEHHOCTN.

9. [aliTe onpefeneHne MNOHATUIO MOLIEHHNYeCTBO. KakoBbl ero xapakTepHble
NPU3HaK1 1 OTINYNA OT Kpaxkm u rpabexxa. Uto moHMmaeTcs nog crnoco-
6amun mMoLleHHnYecTBa?

10. Ha30BUTE MOHATUE KPaXWN KaK POPMbl XULLEHUS.

11. Y710 NoHMMaeTCA Nof 3HAYNTENbHbLIM, KPYMHbIM 1 0C060 KPYMHbIM pasmepom?

12. KakoBbl 0CO6EHHOCTY KBanMuKaumm eicTBMIA BUHOBHOIO Mo cT. 169 YK?
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"MABA XI

MPECTYTIJIEHNA, HE CBA3AHHbIE C XNWEHVEM 4YY>XOIO
MMYLLECTBA

8§ 1. MpuvyMHEHWe MMYLLIECTBEHHOIO yLep6a nyTem obmaHa vm
3/10ynoTpebneHns foBepuem
(cT. 170 YK)

OG6beKTOM NPECTYMN/IEHNS BbICTYMNAET YyXKast CO6CTBEHHOCTb, TO €CTb
MMYLLECTBEHHbIE OTHOLLIEHMS, BbITEKAIOLLME 3 BCEBO3MOXHbIX 4Or0BOP-
HbIX UAK Apyrnx 06s3atenbcTB. OO6bEKTOM MOXET 6biTb Nt0bas hopma
COOCTBEHHOCTM.

C 00bEKTMBHOWN CTOPOHbI MPECTYM/EHNE BbIPAXAETCA B MPUYMHEHUN
3HAUYUTENbHOrO yulep6a COGCTBEHHUKY WMMYLLIECTBA NMyTeM 0OMaHa WUiu
3n0ynoTpe6ieHNa LOBEPMEM MPU OTCYTCTBUM MPU3HAKOB XMLLEHUS.

oA 3HauMTeNbHBLIM YLLEPO60M HE0OX0AMMO NOHMMATDL YLlep6 B nNpese-
nax oT TpuALaTV Ao cTa MUHUMa/IbHbIX pa3MepoB 3apaboTHOI Natbl.

Ecnu ylep6 npuumHAETCS Ha CyMMy MeHee TpUALaTU MUHUMaIbHbIX
pa3MepoB 3apaboTHOM NnaTbl, TO COCTaB NPECTYNNeHUs, NpeayCcMOTPeH-
HbIi cT. 170 YK, oTCyTCTBYET.

[MoHATMA o6maH U 3noynoTpebneHne fosepueM UAEHTUYHbI MOHATUAM,
XapaKTepHbIM Ans MoweHHnYecTBa. OfHAKO CnefyeT UMeTb B BULY, YTO
npy COBEPLUEHNW MOLLUEHHNYECTBA, 06MaH Uan 3n10ynoTpebneHvne AoBe-
pueM SBAAIOTCA CNoco6amMy 3aBnafleHns YyXXMM VMYLLECTBOM, a npwu
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NPUYMHEHNN UMYLLECTBEHHOrO yulepba obMaH mnn 3noynotpebneHme
[OBEPUEM He SBNAIOTCA CNOCOO0M MU3bATUSA HYXXOr0 MMYLLECTBa, a Npu-
BOAAT K YMYLLEHHON BbIrofe A4/ cO6CTBEHHMKa umyLectsa. Mpu npu-
YMHEHWM VMYLLECTBEHHOrO yuepba nytem obmaHa wnu 3noynoTtpebre-
HUSA [OBepuveM, MpPecTyNHUK obpalyaeT B CBOKO MOSb3y WU B MOMb3Y
APYruX NUL, AeHEeXHble CPeAcTBa UM MaTepuasibHble LleHHOCTU, KOTO-
pble eLle He MOCTYNWUAN, HO AO/MKHbI OblIY MOCTYNUTL B COOTBETCTBUM C
[0TOBOPHBIM MM KaKUM-1160 apyrum 0653aTeIbCTBOM BO B/afieHVe Ba-
[lenbla 3TON COOCTBEHHOCTbIO.

B cyne6HO-CneACTBEHHOM NPaKTUKE BCTPEYatoTCA Pas/inyHble (POpMbl CO-
BEpPLUEHNSA pacCMaTpPMBaEMOro NPeCcTynsieHns (HanpumMep, OTK/KOYeHUe 3N1eK-
TpOCYeTYMKa OT CeTU M 6e3BO3ME3HOe KCMO/Mb30BaHWE 3/1EKTPO3HEPruu;
Mo/yYeHVe KacCMpPoM, NMPOBOLHVKOM [IEHEr C NaccaxXmpoB 3a 6e36MeTHbIN
npoesq; NPUCBOEHME paboTHMKaMKU 060 cepbl 06CNYXXMBAHUA LeHer,
MO/YyYeHHbIX OT K/IMEHTOB MO NPerCKypaHTY 3a BbIMOHEHHYHO paboTy U T. [,

PaccmaTpuBaemoe NpecTyrnsieHne ABASeTCA MPecTynieHem ¢ mare-
puasbHbIM COCTABOM W MPU3HAETCSH OKOHYEHHbIM C MOMEHTa MPUUUHe-
HWSA 3HAYUTENbHOIO UMYLLLECTBEHHOTO YyLep6a CO6CTBEHHUKY.

C cy6beKTMBHOWM CTOPOHbI MPECTYM/IEHNEe COBEPLUIAETCA YMbILL/IEHHO,
C NPSMbIM YMbIC/IOM ¥ KOPbICTHOW LENblO.

CyObeKTOM paccMaTpuBaeMoro NPecTynieHns MOXeT ObITb YaCcTHOe
MU0, JOCTUTLLEe LWeCTHaLaTUIeTHEro Bo3pacra.

B Tex cnyyvasix, Korga npectynHble AeACTBUA COBEPLLIAKTCA LO/MKHOC-
THbIMU INLLAMU C UCMO/Ib30BAHWEM CBOEr0 AO/HKHOCTHOIO MOMIOXKEHUS,
NX AENCTBUA KBANPULMPYIOTCS KaK 310ynoTpedneHne cnyXebHbIM rno-
NOXeHVEeM IM60 Kak nosyyveHne B3ATKW.

Bu. 2 cT. 170 YK npefycMOTpPeHa OTBETCTBEHHOCTb 33 NPUYMHEHME
NUMYLLIECTBEHHOIO yulepba nytem obMaHa wau 3/10ynoTped/ieHns foBe-
pUeM, COBEpLUEHHOE:

a) NOBTOPHO WM ONAacHbIM PeLUANBUCTOM;

6) mMaTepuanbHO OTBETCTBEHHbLIM JINLLOM;

B) C NPUMUYUHEHMEM KPYMHOTO Yyluep6a.

NOTA BENE!

MartepuasibHO OTBETCTBEHHOE /IMLO — 3TO JINLIO, KOTOPOMY MMYLLe-
CTBO BBEPEHO WM HAXOAUTCS B €ro BeJEHNM B COOTBETCTBUU C KaKMM-
NGO 0roBOPOM, KOHTPAKTOM, MOPYYEHUEM WK MO POAy AesTebHOC-
T, NMB0 NMLIO, KOTOPOMY MOPYYEHO OCYLLECTBNATL COOP AEHEXHbIX
CpeacTB B (hOH/ COBCTBEHHMKA 3TUX CPEACTB.

Mop KpynHbIM yLep6om HE0BX0AMMO NOHUMATL YLep6 B npegenax ot
CTa [0 TPEXCOT MMHMUMaJIbHbIX pa3MepoB 3apaboTHOM MiaThbl.

B cnyyae Bo3MeLLeHWSA NPUUYNHEHHOTO MaTeprasibHOro yulepba He npu-
MEHSAETCA Haka3aHue B Buge apecta (4. 3 cT. 170 YK).
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§ 2. MpunobpeTeHne Nmn cobIT UMYLLLECTBA,
[00bITOr0 MPecTynHbIM NyTem
(cT. 171 ¥K)

PaccmatpriBaemas CTaTb COCTOMT U3 TPeX YacTei.

O6bLEKTOM paccMaTpMBaemMoro fnpecTynieHns ABAseTca YyXoe UMy-
LLECTBO.

MpeaMeTOM MPeCcTynaeHUs MOXET 6bITb TO/IbKO UMYLLECTBO, J006bI-
TOe MPeCTYMHbIM MyTeM, TO eCTb B pe3y/bTaTe Kakoh-nubo npectyn-
HOM [ieATeNIbHOCTW, HanpuMep, MMYLLECTBO, J06bITOe B pe3ynbTaTe /io-
60 (hopMbl XULLEHWS, NONYYEHHOe B BUAE B3ATKWU, HapyLleHWUs Tamo-
YXEHHOT0 3aKOHOAaTeNlbeTBa U T. 4. He mMoryT 6bITb NpesMeToOM NpecTyn-
NeHns NpeaMeTbl, N3bATblE U3 06bIYHOTO rpaXKaaHckoro obopora (or-
HeCcTpesibHoe OpYXWe, HApKOTUYECKMNEe CPeACTBa U T. 4.). B Takux cny-
4asx OTBETCTBEHHOCTb HACTyMnaeT Mo ApYyruMm CTaTbsM Y TO/I0BHOI0O KO-
JeKca.

C 06BbEKTVBHOIM CTOPOHbI NPECTYMNJ/IEHNE BbIpaXaeTcs B npuobpete-
HUW 1NN CObITE MMYLLLECTBA, J06LITONO NPECTYNHbIM MyTeM.

NOTA BENE!

MpurobpeTeHne NMYLLECTBA, 4O6bLITOr0 NPeCcTynHbIM NyTeM  3TO JIt0-
Oble caenkn (Bo3MesgHble uavM 6e3B03Me3fHbIe) MO MOJYYEHMIO BO3-
MOXHOCTW BNafieTb U Pacnops>kaTbCcs NpUobpeTeHHbIM UMYLLEECTBOM KaK
CBOMM Y inua, LOObIBLLErO ero NpecTynHbIM nyTeM. Takoe MMYLLECTBO
MOXeT ObITb MPUOBPETEHO NyTeM MOKYMKW, MeHbI, MPUHATUSA B Aap,
BbIMIPbILLIA B @3apTHbIE UTPbl U T. 4.

CnepyeT vMeTb B BMZY, YTO MU0, MPUOGpPeTLLEEe MMYLLECTBO, A0-
6bITOE NPECTYMHbLIM MYyTEM, HE MOXET CTaTb €r0 COGCTBEHHMKOM.

NOTA BENE!

CObIT MMYyLLECTBA, A06bITOr0 MPECTYNHbLIM NyTeM —3TO Nt06bIe op-
Mbl OTUYXX[EHWNA AAaHHOro MMyLecTBa (Npojaxa, AapeHune, npourpbiLL
B KapTbl, 0OOMEH M T. A.).

MpecTynneHne NpPU3HAETCH OKOHYEHHbIM C MOMEHTa NPMOBPETEHMS
NMB0 CcObITa UMYLLLECTBA, A0OLITOr0 MNPECTYMHbLIM NyTEM.

C cyGbeKTMBHOWM CTOPOHbI MPECTYNEHNE COBEPLLAETCSA YMbILLIEHHO,
C MPSAMbIM YMbIC/IOM.

HeobxoanMbIM ycnoBmnem KBanugukauum npectynieHns no gaHHom
cTaTbe SABNAETCHA TO, YTO BUHOBHbLIA A0 MOMEHTa NPUOBPETEHUS UMY-
LLLeCcTBa AO/IKEH 3HATb, UTO OHO 6bIN0 J06LITO NPECTYNHbIM NyTem. Ka-
KMM UMEHHO NPECTYMNHbIM NyTeM 6b110 4O06LITO UMYLLLECTBO, NLLO MO-
XET N He 3HaTb.
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Ob6s3aTeNIbHbIM YCN0BUEM KBaNN(UKaLMW NPECTYMNNEHNS ABNSETCA TO,
4TO NpUo6peTeHNe NN COLIT MMYLLECTBA He Bbl 3apaHee 0beLlaH nuuy,
[06bIBLUEMY MMYLLECTBO MPECTYMHBLIM MyTEM.

Ecnu nuuo 3abnaroBpeMeHHO 06eLlano Apyromy Auuy npuobpecTtu
MNKN CObITb UMYLLLECTBO, A0OLITOE NPECTYMHBLIM NYyTeM, OHO AO/HKHO He-
CTW OTBETCTBEHHOCTb KakK 3a coy4acTue B NPECTYN/eHNN, COBEPLUEHHOM
BMHOBHbIM NNLOM. Hanpumep, NML0 cucTeMaTUYeCcKn CKynaeT Kpage-
HOe W1 yBepseT BOpa, YTO NPUOBPETET Ntob0e YKpageHHoe UM UMyLLe-
CTBO. B TakoM cny4ae 310 1ML0 OyAeT NPU3HaHO COyYaCTHUKOM XMULLEHUS
Yy)XOr0 MMYLLECTBA.

Cy6bekToM NpuobpeTeHns uam cbbita MMyLLeCTBa, J06LITOro npe-
CTYMHbIM MyTeM, MOXEeT ObITb NH060e NUUO, AOCTUrLLEe LeCcTHaauaTu-
NeTHero BospacTa. MpnobpeTeHne NN cobIT UMYLLIECTBA, A0OLITOrO npe-
CTYMHbIM MyTeM, COBEpLUEHHOE LO/MKHOCTHBLIM /INLLOM C UCNO/Ib30BaHW-
eM CBOEero [O/IXHOCTHOI0 NONOXEHNA, LO/MKHO KBaIMPULMPOBATLCS MO
COBOKYMHOCTW npecTynneHnin no ct. 171 YK n ct. 205 YK (3n0ynotpe6-
NeHve BNacTbio WY LO/MKHOCTHBIMW NOTHOMOYUSAMN).

B yactu 2 cT. 171 YK npeaycMOTpPeHbl CnefytoLime Ksaanpuunpyo-
e 06CTOATENbCTBA NPECTYN/EHNUS, COBEPLLIEHHOTO:

a) MOBTOPHO WA ONACHbIM PELUANBUCTOM;

6) B KpYMHOM pasmepe.

B yacty 3 cT. 171 YK npegycMoTpeHa OTBETCTBEHHOCTb 3a 3apaHee
He 06elllaHHOe NPUOBPETEHNE NN CObIT UMYLLIECTBA, 3aBE0OMO J06bITO-
ro NPecTynHbIM MyTeM, COBEPLUEHHOE:

a) B 0c060 KpYrnHOM pasMepe;

6) 0c060 ONacHbIM PELMANBUCTOM;

B) OpraHuW30BaHHON rPynnow Uam B ee MHTEpecax.

YKazaHHble 06CTOSATENbCTBA pacCMaTPUBa/IUCh BbILLE.

8 3. HepobpocoBecTHOe OTHOLLIEHWE K OXpaHe UMYLLIECTBA
(cT. 172 YK)

O6BLEKTOM NPECTYN/IEHNS ABNSETCS YYXKOEe MMYLLECTBO, KOTOPOEe 6bIS10
BBEPEHO W/IM HAXOAWIOCh MO OXPaHON HeA0MKHOCTHOMO NnUa.

C 06BbEKTMBHOV CTOPOHBbI MPECTYNIEHNE BbIpaXXaeTcs B Heaobpocose-
CTHOM OTHOLLEHMMN NNl K OXpaHe MMYLLECTBa, MOBMEKLIEM €ro pacxu-
WeHNe, MOBPEXAEHUE WAWN YHUUTOXEHME, MPUUUHUBLLEM KPYMHBbINA
yuiep6, Nnpu OTCYTCTBUM NPU3HAKOB AO/HKHOCTHOIO NPecTynieHuns.

B 60nblUINHCTBE Cy4YaeB NPeCTYMNeEHNE BbIPaXXaeTCsl B HEBbINO/HE-
HUW UM B HEHAA1EXKALLEM BbIMOTHEHWM IMLLOM CBOMX 006513aHHOCTEN No
OXpaHe MMYLLECTBa, KOTOPOe NPUBOAUT K ero pacXuLeHnto, nospexae-
HUIO IM60 YHUUTOXEHMUIO.

0O693aTeNnbHbIMU NPU3HAKaMM 06BEKTUBHOW CTOPOHbI paccMaTpuUBaB-
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MOr0 MPecTyNeHns ABAAETCS TO, YTO MMYLLECTBO LO/HKHO HaxXOAUTbCS
10f, OXPaHOI HeJO/MKHOCTHOIO LA IGO0 BbITb BBEPEHHBIM TAKOMY LY
[N COXPaHHOCTU, a TaKXe TO, YTO /INLO He BbIMOIHUIO NMO0 HeHap le-
Xalle BbIMOMHWU/IO CBOW 0653aHHOCTM MO OXpaHe uMmyLlecTsa. M nocne-
[Hee, HEOO6X0AMMO HacTynjeHne NOCNeACTBUA B BUAE PaCXULLEHWS,
MOBPEXAEHNA NN YHUUTOXEHNA UMYLLECTBA B KPYIHbIX pasmepax.

Ans KBanugukaumm aeicTBUMin BUHOBHOIO NiMua no paccmaTpuBae-
MOI CTaTbe HEeoO6XOAMMO YCTAHOBMTb MPUYMHHYIO CBA3b MEXAY Hepfo-
6POCOBECTHBLIM OTHOLLIEHMEM NNLA K UCMOMHEHNIO CBOMX 06513aHHOCTE
M0 OXpaHe MMYLLECTBA U ero pacxXmLieHWeM, NOBPEXAEHNEM WUN YHNY-
TOXEHMEM, MPUYNHUBLLMX KPYMHbIN yilep6. Ecim npuynHHan cesasb 6y-
[eT OTCYTCTBOBaTb, TO [ENCTBUS NnUa Henb3s KBaiupuuuposaTb Mo
paccmaTpuBaeMOoli CTaTbe.

B Tex cnyyasx, Korga nmuo, UCNonHswoLLee 0643aHHOCTA N0 0XpaHe
YYyXKOro MMYyLLeCTBa, NojsepraeTca Hacuav nubo nonagaet noj BO3-
[eiicTBre HeonpeaeneHHOoM cubl (NoXap, HaBOgHEeHMe, 3eMIeTPACEHNE
WT. [.) 1 B CBA3W C 3TUM He MOXeT Haj/iexxallle BbINOJHUTb CBOU 061-
3aHHOCTM MO OXpaHe MMYLLECTBa, OHO He MOXXeT HeCTW OTBETCTBEHHOC-
TW 3a HaCTYN/eHne KPynHoro yulep6a.

C cy0beKTMBHOM CTOPOHbLI MPECTYM/IEHME COBEPLUAETCA MO HeocTo-
POXHOCTW B BUE MPEeCcTYNHON HEeBPEXHOCTN NGO MPECTYMHOI camo-
HaJesHHOCTH.

MOTVB ¥ Uenb NPeCcTynneHnsa AN ero Keanampukaumm 3HayeHus
He VMetoT.

Cy6beKT NpecTynneHns — Inuyo, AOCTUrLIee LUecTHaauaTn neT, Ko-
TOPOEe BbIMOJIHAET 0643aHHOCTM MO 0XpaHe UMYLLEeCTBa.

Heno6pocoBeCcTHOE OTHOLLEHME K OXpaHe MMYLLeCTBa, Bblpa3uBs-
Leecs B HEBLIMOMHEHUN UM HEHAANEXKALLEM BbIMOMIHEHUN AO/MKHOCT-
HbIM NTMLLOM CBOMX 00513aHHOCTEN, BCNEACTBME HEOPEXHOr0 WM He-
[106POCOBECTHONO K HUM OTHOLLUEHMS, MPUUMHUBLLIEE KPYMHbIA yilepo,
B 3aBMCUMOCTWN OT OOCTOATENLCTB HEOOXOAUMO KBanuduumposaTb No
cT. 207 YK (Bo/mKHOCTHasa XanaTtHocTb) uam no cT. 208 YK (6e3peiicTene
B/1acTu).

§ 4. YMbILW/IEHHOE YHUUTOXEHWE U/ MOBPEXAEHVE NMYLLECTBA
(cT. 173 YK)

PaccmaTpriBaeMast CTaTbsi COCTOUT M3 YEeThIPEX YacTell.

O6BLEKTOM NPECTYN/NEHUS SBNSETCS HYXKOE UMYLLECTBO. OCOBEHHOCTbIO
06beKTa paccMaTpuMBaemMoro MpecTynieHus SBNSETCS TO, UYTO [A0BO/bHO
4acTo TaKUM BbICTYNAET HefIBMXKIMOE VMYLLECTBO (3[4aHUsl, COOPYXKEHMS).

C 06bEKTMBHOM CTOPOHbI NPECTYMN/NEHNE BbIPaXXaeTC B YMbILLIIEHHOM
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YHUUTOXEHUN MW NOBPEXAEHUN UY)KOTO UMYLLECTBA, MPUYMHUBLUEM
3HAUNTENbHBIR YyLIEepo.

NOTA BENE!

YHUUTOXEHME YY)KOTO MMYLLECTBA — 3TO MPUBEAEHME VMYLLECTBA B
MOJIHYHO HENPUIroAHOCTb, TO €CTb KOrfja UMYLLEeCTBO (JM3UYECKN yCTpa-
HAeTCA IM60 MOTHOCTBLIO M OKOHYATe/IbHO YTpaynBaeT CBOEe MpefHasHa-
yeHue (Hanpumep, YHUUTOXEHWe MyTem B3pbliBa, 3aTOMEHUS, COXOKe-
HUA NT. 4.).

|_|pl/l YHUYTOXXEHNN HEBO3MOXXHO BOCCTAaHOBUTb UMYLLECTBO MYTEM
pPeMOHTa, NCNOo/1b30BaHMA 3aMacHbIX yacTel U T. A.

NOTA BENE!

MoBpexxaeHne UMyLLIECTBA — 3TO NPUBEAEHME ero B TaKoe COCToS-
HUWe, KOr[a eLle MeeTcs BO3MOXXHOCTb Moc/e NPoBeAeHNs BOCCTaHOBY-
TeNbHbIX PabOT MCMOMb30BaTh AaHHOE MMYLLECTBO MO ero LiefieBoMy npes-
Ha3HAYEHMIO.

Ob6s3aTe/lbHbIM NOCNeACTBMEM PACCMATPUBAEMOrO MPECTYM/IeHNs AB-
NAeTCA NPUYMHEHNe COOCTBEHHUKY MMYLLLECTBA 3HAYMTENBHOIO YLep6a,
nof KOTOpbIM crieflyeT NoHUMaTh yuepb B npegenax oT TpuauaTu 4o cta
MUHUMaJ/IbHbIX 3apaboTHbIX NJar.

[na npuBneyeHns nuua K yrosioBHOM OTBETCTBEHHOCTM 3a YMbILL-
NEHHOE YHUUTOXEHWE NN NOBPEXAEHWe MMYLLECTBA HEOOXOAMMO yCTa-
HOBUTb MPUYMHHYIO CBSA3b MEXJY COBEpPLUEHHbIM Ae/CTBUEM U MpPUYun-
HEeHHbIM yLLepboM.

YMbILW/IEHHOE YHUUTOXEHNE WM NOBPEXAEHNE UMYLLECTBA NPU3Ha-
eTCA OKOHYEHHbIM MPECTYMNIEHNEM C MOMEHTA YHUUYTOXEHUS MMYyLLecTBa
NGO ero NOBPEXAEHMS.

C cyb6beKTMBHO CTOPOHbLI MPECTYMN/eHVEe COBepLUaeTcd C MPAMbIM
yMbICOM. MOTVB 1 Lienb 415 KBaM(MKauum NPecTyneHns 3Ha4eHns He
VIMEtOT.

Cy6beKTOM NPECTYMNNEHNS MOXET ObITb NNLO, LOCTUTLLEE LIeCTHAL-
LlaTUIeTHero Bo3pacTa.

[elncTBrS BUHOBHOIO KB/IM(MUMPYHOTCS NO Y. 2 ¢T. 173 YK, eciv yMbILL-
NEHHOE YHUYTOXEHWE WX NOBPEXAEHVE UMYLLECTBA OblI0 COBEPLLIEHO:

a) No MOTUBaM MEXHaLMOHa/bHON WX PacoBOI BpaXKabl NM6GO pe-
JMINO3HbIX NPeapaccyAKos;

6) 06LLEeoNacHbIM CMNOCOO0M;

B) C NMPUYMHEHNEM KPYMHOro Yyluepba.

Keanuguuumpytollee 06CTOATENBCTBO — COBEPLUEHME [aHHOro npe-
CTYNJIEHNA NO MOTMBAM MEXHaLMOHaIbHOW WM PacoBOIN BpaXKapl MO0
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PenMrno3HbIX Npeapaccyikos —O6bIN0 PACCMOTPEHO MPU aHATN3E ymbiw -
neHHoOro y6V||7|CTB&.

HOTA BENE!

Moa obuieonacHbIM Croco6oM Heo6X0AMMO MOHMMATbL Mobble Aeii-
CTBUSA, HanpaB/ieHHbIe Ha YHUUTOXEHME 160 MOBPEXAEHNE MYLLECTBA,
Korga co3paeTtcs yrpo3a o0LecTBEHHOW 6e30nacHOCTU (Yrpo3a >XXWU3HW
W 300pOBbIO Nt0Ae). HanprmMep, YHUUTOXeHWe WM MNOBPeXAeHue
myLuecTBa, coBepLUeHHOe MyTem MOoAKora, B3pbiBa, 3aTOM/IEHUs, MO-
YET NpU3HaBaThbCA 06L,eonacHbIM CNOCO60M TONLKO B TeX CyYasX, kor-
na BO3HUKAET yrpo3a o6LlecTBeHHOM 6e30nacHOCTU. B NPOTUBHOM Cyyae
[eiCTBMS BUHOBHOIO, HarpaB/ieHHble Ha YHUYTOXXEHWe MO0 NOBpex-
JeHne UMYLLEeCTBa, He MOryT 6blTb NMPU3HAaHbI KaK COBEPLLEHHbIE 0bLLe-
onacHbIM cnocoboM (Hanpumep, MPECTYMHUK CXUraeT mMallvHy notep-
MeBLUero B NyCTbIHHOM MeCTe, He co3faBas Npu 3TOM Yrposy obLue-
CTBEHHOI 6e30MacHOCTN).

Yactb 3 cT. 173 YK npefycmarpuBaeT OTBETCTBEHHOCTb 3a YMblLL-
NEeHHOe YHWUYTOXEHWe WX MOBpPeXJeHne, COBepPLUEHHOE:

a) B OTHOLUEHMMN MMYLLECTBA 1LA UM ero 6/IM3KNX POLCTBEHHUKOB
B CBSI3U C BbIMO/IHEHNEM UM CBOETO CY>Ke6HOI0 NN TPaXKAaHCKOro A0Ira;

6) OpraHn30BaHHOW rPYNMoi uUan B ee MHTepecax.

3Tn 06CTOATENBLCTBA PACCMATPUBAINCH BbILLIE.

3akoHoM oT 20 aBrycta 1999 r. cT. 173 YK 6blna 4ON0AHEHA YacTbo 4
CNeaytoLero cogepkaHus: “B cnyyae BO3MeLLEHNSA MPUYNHEHHOIO MaTe-
puanbHOro yuiepba B TPEXKPaTHOM pasMepe He MPUMEHSEeTCs HakasaHue
B BW/IE NULLIEHNS cBOGOAbI”.

8 5. HapyweHve npasun nHhopmatmsaumm
(cT. 174 YK)

O6BLEKTOM HapyLleHWUs MpaBu/i MHGopMaTU3aLmMm ABNAKOTCA Npasa
Ha MH(OpPMaLMIO ee BNagenbLa, TO eCTb NPaBO Ha BlageHWe, Nonb3oBa-
HWe 1 pacnopskeHve MHgpopmauvenn (HeNPUKOCHOBEHHOCTb KOMIMbHO-
TEPHOW MHopMaLnn).

MpeamMeToM NPECTYNMEHUsA, TO ecTb MHGOpMaLneind, MOryT ObiTb
cBefeHus o (hakTax, 6ase AaHHbIX Kakoro-nmbo mccnefoBaHus, nu-
Lax, CobbITUAX U T. 4., 3aUKCUPOBaHHbIE B KOMMbIOTEPE UM Nepe-
JaBaemble yepe3 MH(OPMALMOHHbIE CETU (TeNIeKOMMYHUKALNOHHbIe
KaHasnbl), LOCTYMHbIE A8 3N1eKTPOHHO-BbIYUCINTENIbHBIX MALUWH, Ma-
WMWNHHbIE HOCUTENWN BPEAOHOCHbIX MporpamMmm (MarHUTHbIE ANCKK, SB-
nawmecs nMbo coctaBHOM YacTbto IBM, nnb0 NpuHaANeXHOCTbIO
ee nepugepmiiHOro ycTponcTea, MarHMTHaa fieHTa, guckeTa u gp.).
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C 00BbEKTMBHOIM CTOPOHbI HapylleHWe npaBun UHpOpMauun, npe-
JycMoTpeHHoe 4. 1 cT. 174, Bblpa)kaeTca B COBEPLUEHUWN CnedyroLmx
[eACTBNIA:

1) B HECAHKLMOHMPOBAHHOM [JOCTYrNe B MHPOPMALMOHHbIE CETH;

2) B CaHKUMOHMPOBAHHOM [OCTYNe B Takue CeTu 6e3 NpUHATUA He-
06X0AMMbIX Mep 3aL1Thl;

3) B HE3aKOHHOM MOMYYEHMN M3 UHKHOPMALMOHHONM CEeTKM MHGOop-
Mauuu;

4) B YMbILU/IEHHOM W3MEHEHMWK, yTpaTe, U3bATUN UIN YHUUTOXEHUN
NH(OPMaLUKN NPKU CaHKUMOHWPOBAHHOW paboTe ¢ MHGMOPMAaLMOHHOWA
CUCTEMOIA.

B cootBeTcTBMM € 3aKOHOM “O6 MH(hopmMaTm3aumm” ot 7 mas 1993 r. K
MHMOPMATM3aLNOHHBIM CUCTEMAM OTHOCATCA CUCTEMbI 06pabOTKM MH-
(hopmaumm, 6asbl U 6aHKN AaHHbIX, 3KCMNEPTHble U UHPOPMALMOHHO-
MOMCKOBbIE CUCTEMbI W CeTW, obecneymsaroLie PYHKUUOHMPOBaHME
OpraHoB rocyfapCTBeHHOM 6e30MacHOCTU, YNPaBAeHUs 1 ApYTruX yUpex-
JeHWI, NpesnpuUAaTUn N OpraHn3aLmii.

LoCcTynom K MH(hOPMAaLMOHHOR CeTU 06MafatoT TOMLKO LA, UMeo-
WMe COOTBETCTBYIOLLME paspelleHns Bnagensla UHpopmauum nnmn Ha
3aKOHHbIX OCHOBaHMAX paboTaroLine Ha Heil (MPOrpammMuUCTbl, NHXKEHE-
Pbl, COTPYAHUKM W1 T. 4.)

Mof HecaHKLUMOHMPOBAHHbLIM JOCTYNOM MOHUMAETCH NoJyYeHne BO3-
MOXHOCTU BUHOBHbIM JINLLOM Ha O3HAaKOMJ/IeHWe C MH(opMauneid mum
pacrnops>xeHune et no CBOeMy YCMOTPEHUIO, COoBepLUaeMoe 6e3 cornacus
CO6CTBEHHMKA MO0 MHOIO YNOHOMOYEHHOTO L.

Cnocobbl HeCaHKLMOHNPOBAHHOMO LOCTYNa MOryT ObITb Pa3INYHbIMMU
(Hanpumep, NyTeM MCNONb30BaHWS YY)XXOTO Napons, W3MeHeHUs usmn-
YECKMNX afjpecoB, TEXHUYECKMX YCTPONCTB, XMLLEHNA HOCUTENS MHOopMa-
LMW, HaxoXaeHnsa cnabblx MecT 1 “B3fioMa” 3aluTbl CUCTEMBI U T. 4.).

Mcnonb3oBaHne MHMOPMaLMM COMPOBOXKAAETCA CTPOrnM cobsoje-
HVMeM npasu ee 3alinTbl. HapyLieHne npasun 3allimTbl NpYpPaBHNBAETCS
3aKOHOM K HECaHKLMOHNPOBaHHOMY JOCTYnY.

Mo yHMUTOXeHMEM MHAopMaLm HEO6X0ANMO MOHNUMATb YHUYTOXE-
HVe ee B NamATU 3NeKTPOHHO-BbIYNCAUTENBHON MallUHbI, MallUHHOM
HocuTene (MarHUTHbIE NIEHTbI, AUCKW, AUCKETbl U Ap.), CUCTEME 3NeKT-
POHHO-BbIYUCNTENbHBIX MalWH UKW UX CeTu (Hanpumep, YAaneHwve,
CTUpaHue, nepemMeLLeHne NHpopMaLn U3 04HOr0 KOMMbOTepa B Apy-
roi nTt. a.).

rof n3meHeHVeM MH(OpMaLM HEO6X0AMMO NOHUMATL BHECEHME Pas-
JMYHBIX KOPPEKTUPOBOK B CYLLECTBYHOLLYIO MHOpMaL Mo 6e3 paspeLue-
HWA ee 3aKOHHOr0 BnagenbLa.

Mog yTpatoit crefyeT NOHMMATb BbIXOL MH(OpMaLMn 13 BrageHus
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NaHHOro nnua, NPy KOTOPOM OHa CTasia WAM Morna cratb JOCTOAHWEM
NNL, KOTOPbIM He Obl1 CaHKLMOHMPOBaH OCTYn.

Mo n3bATMEM UH(OPMaLUKU NOHMMaeTCa ee KOMMPOBaHWe Ha Ma-
LWUMHHOM WA MHOM HOCUTeNle nyTeM 3anucy Ha AWCKeTy, pacneyarku
NHhopMaLnK.

KonunpoBaHue UHgopmaLmm —3To co3faHue Konuu ¢ opuruHana gaiina
KOMMbIOTEPHON MH(OPMaL MM C COXPAHEHNEM €€ HeMOBPeXAEeHHOCTU 1
BO3MOXHOCTM UCMNOMb30BaHWA MO Ha3HavyeHUo. KonuposaHue MHQOP-
MaLMK1 Ha TO Xe MeCTO, e OHa HaxoMTCS, He B/iIeYeT OTBETCTBEHHOCTY
Mo HacTosLlel cTaTbe (Hanpumep, NPecTYNHUK KOnupyeT (ainn Ha ToT
e XXECTKUIA ANCK, The OH HaxoauTcs).

Ob6s3aTeNbHbIM MPU3HAKOM 00BLEKTMBHOW CTOPOHbLI Y. 1 cT. 174 YK
ABNAETCSA HACTYyNeHVe 3HAYUTeNIbHOrO yulepba B pe3ynbTaTe coBepLue-
HUS IeMCTBMWIA, NEPEeYMCNEHHbIX B ANCNO3MLMK YacTn 1cT. 174 YK,

O6beKkTOM HacTh 2 cT. 174 YK ABNsSieTCA COXPaHHOCTb KOMMbHOTEPHOA
MHhopMaumu.

OObeKTUBHAsA CTOPOHA YacTu 2 cT. 174 YK BblpaXaeTcs B COBepLLe-
HUW cneayroLmnX AenCcTBUIA:

1) B co34aHNN KOMMbIOTEPHLIX BUPYCOB WX NPOrpaMM U UX pacnpo-
CTpaHeHUn 6e3 COOTBETCTBYHOLLEN CaHKLMMN C LeSibl0 U3MEHEHUS [aH-
HbIX U MPOrpaMM, XPaHALLUUXCA B KOMMbIOTEPHbIX CXeMax;

2) B HECaHKLUWOHWPOBAHHOM AOCTyrMe B UHMOPMaLUOHHYK CUCTe-
My, MOBJ/IEKLLEM NCKAXEHWNe, N3bATUE, YHUUTOXEHME MHPOpMaLUn nnm
npekpaLyeHve (GyHKLUOHMPOBaHWSA 3TOM CUCTEMBI.

Co3gaHne nporpaMm —3TO BBOJ, B KOMMbIOTEPHYIO CUCTEMY B CTPOro
onpeaeneHHo NocnefoBaTe/lbHOCTY KOMaHA, 3aBe4oMO MPUBOAALLMX K
HeCaHKLMOHVPOBaHHOMY YHWUUTOXEHWNIO, 6/10KMPOBaHNIO, MOAMMDMKa-
UM 160 KONMPOBaHWIO MH(OpMauuu, HapylleHuo paboTtel IBM,
cuctembl 3BM mnm nx cetw.

BnoknpoBaHve nHgopmaLm —3T0 Co3aHWe HeJoCTYMHOCTH, HEBO3-
MOXHOCTW €e UCMOoJIb30BaHMS B pe3ysnibTare 3anpeweHuns fanbHelnLwero
BbIMOIHEHWA NOCNEA0BATENIbHOCTU KOMaHA NMMG0 BbIK/IOYeHUA N3 pabo-
Tbl KAKOr0-7M60 YCTPOMCTBA WM BbIKNHOYEHUA peakumMm Kakoro-iv6o
ycTpoiicTtBa 3BM npu coXpaHHOCTX CaMOi MHGopMaL .

Mof moammKauyein NOHMMAeTCH M3MEHeHMEe MepBOHaYasbHON WNH-
(hopmauuu 6e3 coriacus ee CO6CTBEHHMKA UM MHOTO 3aKOHHOTO nLa.

Mog HapyLieHvem paboTbl OBM, cuctembl IBM nnu nx cetu cnegyet
MOHMMAaTb HelTaTHbIe CUTyaLuKn, CBA3aHHble co c6oammu B paboTe 060-
pyLOBaHuA, C Bbljayeil HeBepHOW MH(OpMaL MK, 0TKa30M B Bblgaye UH-
hopmauum n T. 4.

Mporpamma anss 9BM — 3T0 06beKTMBHAA (hopma NpeacTaBieHuns
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COBOKYMHOCTU W AaHHbIX KOMaHj, npefHa3HayeHHbIX AN (GYHKLNOHM-
poBaHus OBM n gpyrux KOMMbHOTEPHbLIX YCTPOICTB, C Lefiblo nony4e-
HUA onpegesnieHHOro pesynbrara.

BpeLoHOCHbIe nMporpammbl NpeAcTaBastoT co60/ NporpaMmMbl, KOTOPbIE
NMb0 coaepXaT BMPYCbl TUMNa “noruyeckas 6om6a”, “TPOAHCKNIA KOHb”,
“aCMHXpPOHHaA aTaka” u T. N. UM 06nagaroT cneynduyeckMmMm CBONCTBa-
MW, npegHasHaYeHHbIMU ANA BbINOSHEHUA HENPaBOMEPHbLIX WU Aaxe
NPEecTynHbIX AeACTBUM (XMLLEeHWe AeHer ¢ 6aHKOBCKMX CYETOB, YKPbITUA
CPeACcTB OT HaNoroo6/10XEeHNSA, MeCTH, XYNIUTaHCTBa U T. [.).

BupycHas nporpamMma — 3T0 cneuuanbHas nporpaMmma, crnoco6Has
CamMoMnpoOmn3BO/IbHO NPUCOELUHATLCA K APYTUM nporpammam (To ectb “3a-
paxaTtb” UX) 1 Npu 3anycke NocnefHUX BbINOMHATL pPa3INYHbIE HeXena-
TeNbHble felicTBMA (nopyy halinoB N KaTanoros, 3aCOpPeHune UM CTupa-
HWe NnamsaTn U T. ). B TeyeHMe onpeaeneHHOro Nepnoja BpemMeHu oHa He
06Hapy>XMBaeT cebs, HO 3aTeM KOMMbIOTEP “3aboneBaeT” n BHeLLHe 6ec-
NPUYUHHO BLIXOAUT M3 cTpos. Yalie Boero c6om B paboTe KOMMblOTEPA
COMPOBOXAAKTCA MOMHBLIM WAN YAaCTUUYHbIM YHUUYTOXEHWEM MH(OpMa-
unn. “KomnbloTepHble BUPYChI” 061aaatoT CBOMCTBOM CO3AaBaTb MOMEXU
B paboTe Ha KOMMbIOTEPE, YHNUTOXATb 6a3y flaHHbIX U T. [

HapyweHuve npaBun MHhopMaTm3aLmm npu3HaeTcsa OKOHUYEHHbIM npe-
CTYN/IEHNEM C MOMEHTA COBEPLUEHUS AElCTBWIA, YKa3aHHbIX B 4UCNO3M-
Uum vactn 1ct. 174 YK v npUUYMHEHNA 3HAYMTeNbHOIO yuwepba. B Kax-
[JOM OTAeflbHOM C/lyyae Heo6XOAMMO YCTaHaBAUBATb NPUYMHHYIO CBA3b
MEX[y COBEPLUEHHbIM AeACTBMEM U HACTYNMUBLUMMU NOCneLcTBUAMM. To-
CNefCTBUAMUN HapyLLeHWUA npasun MHopMaTm3aLmm MoryT 6biTb UCKa-
XEHWe, U3bATUE, YHUUTOXEHNe MHopMaLMKM unM npekpaweHne yH-
KUMOHMPOBAHUS KOMMbIOTEPHON cucTembl (4. 2 ¢T. 174 YK). Mpectynne-
Hue, NpefyCcMOTpeHHoe Y. 2 cT. 174 YK, Npu3HaeTca OKOHYEHHbIM npe-
CTYN/IEHWEM C MOMEHTa COBEpLUEHUS AeACTBUIA, NPesyCMOTPEHHbIX B
AMCNO3MLMMN YacTW BTOPOIA M HACTyMAeHWs NOCNefCTBMIA B BUAE MCKa-
XEHUA, U3BATUA, YHUUTOXKEHUA MHOPMALUN UK NpeKpaLleHns gop-
MUPOBAHUS 3TON cucTeMbl. ECv Hapagy ¢ Ha3BaHHbIMYW NOCNEACTBUAMM
HapyllaeTcs U LEenoCTHOCTb KOMMbIOTEPHON CUCTEMbI KaK (PU3NYECKOMN
Belu, TO CofesHHOe cnefyeT KBanugpuumupoBaTb LONOMHUTENLHO U NO
CTaTbAAM 0 MPECTYMNJIEHNAX NPOTUB COGCTBEHHOCTMU.

C CyObEKTUBHOIM CTOPOHbI MPECTYMNAeHNe MOXeT ObiTb COBEPLUEHO
YMbILUMEHHO NN MO HEOCTOPOXKHOCTH.

MOTWB 1 UeNlb Ha KBaNU(UKaLNIO NPecTyNNeHUs He BAUSIOT.

CyO6beKTOM NpecTynneHns MoOXeT ObITb MU0, JOCTUTLLEe LIeCTHal-
LaTWIeTHEro Bo3pacTa, Kak MMeroLlee CaHKLMOHUPOBaHHLIM LOCTYN B
MH(OPMALMOHHbIE CETU, TAK U He MMeloLLlee Takoro AocTyna.
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Bonpockl 1 3agaHuA

1 B uem BblpaxaeTca NMPUUYMHEHME UMYLLECTBEHHOTIO yulepba nyTeM obmaHa
nnu 3noynotpebneHns gosepmem? KakoBbl YC/I0BUSA HACTYMAEHUSA YrO/0B-
HOIi OTBETCTBEHHOCTW 3a AaHHOEe MpecTynieHue?

2. Ha3oBuTe oTAMUME MPUYMHEHUA UMYLLECTBEHHOTO Yyuwepba nyTem obmaHa
nnu 3noynotpe6neHuns JoBepreM OT MOLLEHHMNYECTBaA.

3. Uto noHmmaeTcsa nof npuobpeTeHMEM, a Takxe CObITOM MMYLLECTBa, A0-
6bITOr0 NPeCTYNHbIM NyTeM? UTO HEOOXOAMMO NOHUMATb MOA UMYLLECTBOM?
KakoBbl 0COBEHHOCTU Cy6bLEKTUBHOW CTOPOHbI MPECTYNAeHNs, NpefycMoT-
peHHoro cT. 171 YK?

4. B 4yeMm BblpaxaeTcs HeJ0bpOCOBECTHOE OTHOLLEHMWE K OXpaHe MMyluecTea?

YKaXnUTe 0COOEHHOCTUN 0OBLEKTMBHON M CYyOBEKTUBHOW CTOPOHbLI AaHHOMO

NPEeCTYNHOro AesaHns.

UT0 NOHUMAETCA NOL YHUUTOXEHWEM WUAN NOBPEXJEHNEM MMYLLecTBa?

KakoBbI YCN0BUS HACTYMIEHNS Yrof0BHOW OTBETCTBEHHOCTU 3 YMBbILLJEH-

HOE YHUUTOXEHUWE UMW MOBPeXJeHNe UMyLLecTBa?

7. Buem cocTouT 06LLECTBEHHAA ONAaCHOCTb HapYLLeHWUa NpaBun MHGopmaTu-
3aumMn? KakoBbl 0COBEHHOCTU JAHHOTO MpecTynaeHus?

8. KakoB0 HeobxoAnMOoe ycnoBue KBanuuKaLmm npecTynneHuns, npegycmor-
peHHoro ct. 174 YK (HapyLueHune npasua MHgopmaTtmsalmumn)?

o o
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MNMABA XI11
MPECTYNNEHWA MPOTUB OCHOB SKOHOMUKW

8 |. 3aknoueHue caenky Bonpekn nHTepecam Pecnybnmnkn Y36eknucTaH
(cT. 175 ¥K)

O6BLEKTOM paccMaTpMBaEMOro NpPecTynieHns ABASIOTCA OCHOBbI 3KO-
HOMUMKMK Pecny6/nMKmn Y36eKncTaH.

C 06bEKTMBHON CTOPOHbI MPeCTYMNAEHNE BblpaXaeTcs B 3aK/1H0UYEHUN
3aBef,0MO HEBbLITOAHON CAENKN [OMXHOCTHBLIM TMLLOM FOCYAapCTBEHHOIO
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opraHa, NpeanpuaTus, yupexaeHus, opraHusanmu, He3asmcumo ot op-
Mbl COGCTBEHHOCTU, 06LLLECTBEHHOTO 06bEANHEHUS, MPUUYNHMNBLLENA KPYM-
HbIA yLLep6 nHTepecaM Pecny6ankn ¥Y36eKnCcTaH.

HeBbIrogHoli npnsHaeTcs 3ak/oueHve N060W chenkn, B pesynbTaTe
KOTOPOW NPUUYUHAETCA KPYMHbI yuiep6 3SKOHOMUYEeCKUM UHTepecaM Pec-
ny6/MKN Y36eKNCTaH.

O693aTe/IbHbIM NPU3HAKOM 0ObEKTUBHOM CTOPOHbBI MPECTYN/EHNS AB-
NAETCHA NPUUYMHEHUE KPYMHOro yulepba B pe3ynbTaTe 3akN04YeHUs caen-
KW BOMpPeKn MHTepecam Pecny6imnkn Y36eKncTaH.

Mpw ycTaHOBNEHUU KPYNHOro yuiepba HeoOXOLMMO MMETb B BUAY,
4YTO B NOHATME “yliep6” AO/MKEH BKAKOYATLCA TOMLKO NPAMOiA yulepb oT
NPecTynHoro nocararenscTsa. Mpu onpegeneHumn pasmepa yuwepba yny-
L eHHas BbIrofa OT 3aK/KUYEHNA CAENKM BONPEKN UHTepecaM Pecny6nu-
KN Y36eKnUCTaH He A0/HDKHA NPUHUMATLCA BO BHUMaHWe.

MpecTynneHve NpU3HaeTCa OKOHYEHHbIM, eci B pe3ynbTaTe 3aK/io-
YEHUWA CLENKN HACTYNuUA KPYMHbIA yuwepb nHTepecam pecnyb6amku.

C cyObeKTMBHOM CTOPOHbI NPECTYMN/IEHNE COBEPLUAETCS UCKIIOUUTESb-
HO C MPAMbIM YMbIC/IOM: AO/DKHOCTHOE NINLO A0 3aK/HUYEHUA CLENKM
3aBefJOMO [LO/DKHO 3HATb O €€ HeBbIFOAHOCTU 4151 UHTEPECOB Pecnyo6nKu.
Ecnv fonXHOCTHOE NULL0 3aK/oYvaeT NojobHYI0 CAeNKy no xanaTtHocTw,
TO ero geincTeue nognagaet nog cT. 207 YK (A0MKHOCTHas XanaTHOCTb).

MoTKB 1 Uenb AN KBanuukauum npecTynneHns 3HayeHns He UMELOT.

CyO6beKTOM NPecTynaeHUs MOXEeT OblTb TO/IbKO LO/MKHOCTHOE NNL0
rocyfapCTBEHHOIO OpraHa, NpPejnpuAaTUs, YUYpexaeHus, opraHusauuu,
He3aBMCMMO OT (POPMbl COBCTBEHHOCTU, NGO AO/MKHOCTHOE NNLO 06-
LLEeCTBEHHOr0 06beJMHEHNS.

-[eiicTBUA JOMKHOCTHOMO /LA, BUHOBHOTO B 3aK/IKOYEHUN CLEeNKK BON-
peKkn nHTepecam Pecny6nnkn Y36eKucTaH, COBEpPLUEHHbIE:

a) NOBTOPHO;

6Xno npefgBapuTesbHOMY CrOBOPY Fpynnoi nu;

B) C NPUUYMHEHMEM 0COB0 KPYMHOro yuiepba,

BNIEKYT OTBETCTBEHHOCTbL MO Y. 2 CT. 175 YK.

B cnyyae BO3MELLEHUA NPUYUHEHHOTO MaTepuanbHOro yuepba B Tpex-
KpaTHOM pa3Mepe He NPUMEHAETCS Haka3aHue B BU/e apecTa Uau nuule-
HUsA ceobogbl (4. 3 cT. 175 YK).

§ 2. M3rotoBneHune, cobIT NOAAENbHbLIX AEHET,
aKUM3HbIX MapOK MW LeHHbIX Bymar
(cT. 176 YK)

O6LLecTBEHHAst OMAaCHOCTb M3rOTOB/MEHUS, CObITA MOAAENbHbIX AeHer
WAN LEHHbIX GyMar npexgae BCEro 3ak/l04aeTcs B TOM, UTO COBepLUEHME
3TUX AEWCTBMIA NPUBOAWUT K U36bLITKY AEHEXHbIX 3HAKOB WM LIEHHbIX
Gymar, TO eCTb K HapyLLUEHWIO COOTHOLLEHUS EHEXHO 1 TOBapHO Macchl.
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B o6palleHUn NoABAAKTCA LeHeXHble 3HAKU, He 0becrneyYeHHble TOBa-
POM, YTO NPUBOANT K UH(NALMUMN, IKOHOMUYECKOI HECTabWBHOCTK, NpuU-
YMHEeHWIO yuepba 0OCHOBaM 3KOHOMWKW rocyapcTsa.

O6bEKTOM NPECTYNEHUS ABASAETCA YCTOMUMBOCTb AEHEXHOW U Kpe-
OWUTHOM CUCTEMbI FOCYAPCTBa U MHTEPECHI XO3SNCTBYHOLLMX CYyOBLEKTOB.

MpegMeToM NpecTynieHns ABnATCA 6aHKOBCKME 6uneTbl (6aHKHO-
Thl), T. €. AeHbr 1 (4eHeXHOoN egnHuLel Pecny6nnkn Y36eKuctaH ABnseTcs
CYyM, a TaKXXe MeTa/lInyeckas MoHeTa).

AKLUM3HbIE MAapKW BbIAAOTCA MO 3aBKaM X03AMCTBYHOLNX CYObEKTOB,
NPOM3BOAALLMX MPOLYKLUIO, MOANEXaLlY 0653aTe/lbHOM MapKUpPOBKE,
pervoHanbHbIMU oTAeneHusMuM MaxTa-6aHKa nocse ynnatbl 3a akLU3Hble
MapKu 1 peructpauum B TEppUTOpPManbHbIX opraHax ocyfapcTBeHHOro
Ha/IoroBoro Kommuteta u FocyaapCTBEHHOIO TAMOXKEHHOI0 KOMUTETA. AK-
LM3Hble MApKWN CBUAETENLCTBYIOT 06 ynaTe akLM3HOI0O Hanora n ABnsiT-
csl 6/1aHKaMuy CTPOroi OTHETHOCTM.

LleHHbIMK 6ymaramm cornacHo c1. 96 'K ABnstoTcs JOKYMEHTbI, yaoc-
ToBepALWMe ¢ co6NOAEHNEM YCTaHOBNEHHOW (POPMbI U 0653aTeNbHbIX
PEKBU3UTOB UMYLLLECTBEHHbIE NpPaBa, OCYLLEeCTBNEHWE UK Nepesada KoTo-
PbIX BO3MOXHA TOJIbKO MPU UX NPeACcTaBIeHUN.

K UeHHbIM 6ymaram 0THOCATCA: 06/1MraLmm, BEKCeNs, Yekun, 4enos3nT-
Hble 1 cbeperaTefibHble CepTUPUKaTLI, BAHKOBCKIME cbeperaTe/ibHble KHUKKK
Ha NpeabABUTENA, KOHOCAMEHT, akuun 1 Apyrne SJOKYMEHTbI, OTHECEH-
Hble 3aKOHOAaTe/IbCTBOM K YUC/TY LiEHHbIX Bymar.

CornacHo 3akoHy “O Ba/ltOTHOM perynumposaHum” ot 7 maa 1993 roga
K WHOCTPaHHOW BaNloTe OTHOCATCA AeHeXHble 3HaKW B BuAe OaHKHOT,
HaxofAsLimecs B 06paLleHnn 1 ABNAIOLWMECH 3aKOHHbIM NIATEXHbIM Cpej-
CTBOM B COOTBETCTBYIOLLEM MHOCTPAHHOM FOCY[apCTBe, a TakXKe U3bATble
NN N3biMaemMble U3 06paLLeHns, HO Nognexatme 06MeHy Ha JleHeXHble
3HaKK Pecny6auky ¥Y36eKnUCTaH; CPefCcTBa Ha cyeTax M BO BKNajax B fe-
HEXHbIX eAUHULAX MHOCTPaHHbIX rocyapcTB U MeXAYHapOAHbIX pacyeT-
HbIX eAMHULAX.

C 0OBEKTMBHOW CTOPOHbI NPECTYMN/IEHNE BbIPaXKAeTCs B M3TOTOBIEHUN C
LieNnbto cobiTa; B CObITE NOAAENbHbIX 6AaHKOBCKMX 61NeToB (6aHKHOT), Me-
Ta/IMYECKOA MOHETI, aKLLU3HbIX MapoK, LeHHbIX ByMar 1M60 MHOCTpaH-
HOI Ba/tOThl, NTM60 LeHHbIX 6yMar B MHOCTPaHHOW BastoTe.

NOTA BENE!

M3roTtoBneHme NogaenbHbIX AeHEr UM LieHHbIX Bymar (ha/ibLULMBOMOHET-
HMYeCTBO) —3TO NOSIHOE U3rOTOB/IEHME YKa3aHHbIX NPeaMeTOB 60 BHe-
CEeHMWe YaCTUYHbIX U3MEHEHWN B NOANNHHbIE feHEXHbIe KYNtopbl MN60 LeH-
Hble 6ymaru (M3MeHeHVe HoMepa UKW ApYrnxX PeKBU3NTOB YKa3aHHbIX Mpes-
METOB).
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Cnocobbl M3roToBAEHNS MOTYT OblTb Pas3IMYHbIMMK: 3TO MOXET 6bITb
N3roTOB/IEHWE K/NLLE W NeYaTaHue AeHer NM60 LeHHbIX Bymar, ©cnosb30-
BaHue poTorpaguii, KOMNLIOTEPHOW TEXHUKW, U3FOTOB/IEHNE NYyTEM pPU-
COBaHMA, TMNOrpackumM NyTem 1 T. 4. Ans kBanugukaymm npectynneHuns
€Noco6bl COBEPLLEHWS 3TOr0 NPECTYMNIEHNA 3HAYEHNSA HE UMEIOT.

OfiHaKo He0BX0AUMbIM YCNOBMEM KBTM(IMKALIW NPECTYNIEHUA ABNA-
eTcs TO, YTOObl NOAAENbHbIE AEHLIN NMUOO LiEHHble ByMarn UmMenn gei-
CTBUTENbHOE CXOACTBO C HACTOALLMMM MO BCeM NnapamMeTpam, peksusutam. B
MPOTUBHOM C/ly4yae AeCTBMS BUHOBHOIO flMLia HeNb3sa KBanuguumuposaThb
Mo paccmaTpmBaeMoli ctatbe. HanprmMep, rpaxaaHuH, Bbipesas U3 XypHana
06pasLbl HOBbIX JEHET, CKNEUN UX KNEeM U NbiTanca peann3osartb. Takue
JeiicTBUA NPy ONpegeneHHbIX YCN0BMAX MOTYT 06pa3oBaTh COCTaB MOLLEH-
HWYeCTBa, T. K. Takue (haNbLUMBKN ABHO He MOX0XW Ha HACTOALLNE AeHbI
N B CBA3N C 3TUM HE MOrYT HaxoAuTbCA B 06palleHUM U TEM CaMbiM
NoApbIBaTb OCHOBLI AEHEXHO-KPEAUTHOI CUCTEMBI.

WN3roTosneHune NogfenbHbIX AeHEr UK LieHHbIX OyMar NpU3HaeTcs OKOH-
YeHHbIM NPecTynjieHnemMm ¢ MOMEHTa U3roToBNEHUSA XOTA Bbl OAHOM0 3K-
3eMnnApa ykasaHHbIX NpeiMeTOB, ecnv 6yAeT ycTaHOB/EHA Leflb UX CObITa.

Mop cObITOM yKa3aHHbIX NpeaMeToB HEO6XO0AMMO NMOHMMATbL UX MYCK B
obpaLeHne, TO eCTb UCNONb30BaAHNE UX KaK CPeACTBa MiaTexa, pasmeHa,
[ApeHns 1 COBEpPLUEHME APYTUX feACTBWIA, NO3BONSIOLWMNX 3TUM Npeame-
Tam ObITb B 06paLLeHnmn. CObIT NPU3HAETCA OKOHYEHHbIM MPECTYMN/IEHNEM C
MOMeHTa Nnycka B o6palleHne XoTa 6bl 04HOT0 3K3eMNAApa NoLAeNbHbIX
LeHer Un LeHHbIX Bymar.

C cy6beKTVBHOM CTOPOHBLI NPECTYM/EHME COBEPLUIAETCA C MPAMbIM YMbIC-
nom. O6a3aTeNlbHbIM NPU3HAKOM U3rOTOB/IEHUA NOALENbHbLIX AeHer unu
LleHHbIX ByMar siBnseTca Lenb coblTa. B Tex cnyyasx, Korga nnuo nsrotas-
NVBaeT NnojafenbHble AEHbIN UM LleHHble 6yMarn He ¢ Lenbto cbbiTa, a
Tak cKasaTtb, AN cebs, HanpumMep, C LEeNblo Mokasatb CBOE YMeHUe, ca-
MOYTBEPANTLCA TaKUM NYTEM U T. f., €ro AeiCcTBNSA He ABNSHOTCS Yro/IOBHO
HakasyeMbIMU.

CObIT nogaenbHbIX AEHEr UK LEeHHbIX 6ymar MOXeT ObiTb COBEPLUEH
TOJIbKO C NPAMbIM YMbICIOM. BUHOBHbIM NpU3HaeTCH L0, eCNN OHO 3a-
BEAOMO 3HaeT, YTO cOblBaeT NOAAENbHbIE AEHLIN WU LEeHHble Gymaru.
Ecnv nnuo He 3HaeT, 4TO c6bIBaeT (hasibLUMBbIe AeHbIN NN LieHHble ByMa-
M1, B €ro feficTBUsAX OTCYTCTBYET COCTaB NPECTYNAEHUA.

Cy6beKTOM NPecTynaeHns MOXeT 6bITb 11060e N0, AOCTUTLLEE LLEeCT-
HaLaTWUNeTHEr 0 BO3pacTa.

YacTb 2 cT. 176 YK npefycmaTprBaeT OTBETCTBEHHOCTb 3a U3roTOB/e-
HUe C Uenblo cbbiTa Uau cObIT NOALENbHBLIX AeHer UNW LeHHbIX Bymar,
COBEPLLUEHHbIE:

a) MOBTOPHO W/IX OMAaCHbIM PELNANBUCTOM;

16. M. Pyctambaes
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6) B KPYMHOM pasmepe;

B) MO NpefABapuTe/lbHOMY CrOBOPY rpymnnoii fu.

B vacTu 3 gaHHoO cTaTbl NpeAycMOTpeHa OTBETCTBEHHOCTb 3a U3roTOB-
NeHue, CObIT MOALENbHBIX AEHEr WUAW LeHHbIX Gymar, COBEpLUEHHblE B
0c060 KpynHOM pa3mepe, OpraHU30BaHHO FPynmnoi uam B ee MHTepecax.

§ 3. He3aKOHHOe NprobpeTeHNe NN CObIT Ba/TFOTHbIX LIEHHOCTEN
(cT. 177 YK)

OOGBEKTOM MpecTynieHns ABAAIOTCA OCHOBbI 3KOHOMUKW TOCYyapcTBa.

MpeameToM MpecTynfieHns ABNSeTCS BallOTHAs LEeHHOCTb. CorfacHo
3akoHy “O BanOTHOM perynuposaHun” ot 2 maa 1993 rofa K Ba/IlOTHbIM
LEHHOCTAM OTHOCATCA: WHOCTpPaHHasa BaltoTa; LeHHble 6ymarn B MHOCT-
paHHOW BanTe — (POHAOBbLIE LEHHOCTM (akuuu, o6nuraumm u ap.);
LparoueHHble MeTanbl —30/10T0, Cepebpo, nnatuHa u MeTannbl nnaTu-
HOBOW rpynnbl (Nannaguin, MpUAnA, poauid, PyTEHWA, OCMUIA) B NHO-
60M BUAe M COCTOAHWUM, 33 UCK/IIOYEHUEM KOBENUPHLIX U ApYruxX ObITo-
BbIX M3JeNuid n3 3TUX MEeTa/I0B, a TaKXKe IOMa Takux U3Aennin; npupoa-
Hble AparoueHHble KaMmHW — anmasbl, pyouHbl, U3ymMpyael, cangupbl u
aneKkcaHApuUTbl B CbIpOM U 06paboTaHHOM BUfE, a TaKXe >XeMuyr, 3a
NCK/IOYEHNEM HOBEIMPHBIX U APYTUX ObITOBbIX U3AeNNIA U3 3TUX KaMHei
1 NoMa TaKuxX U3AENuia.

Nio6ble n3fenns M3 AparoueHHbIX MeTanf0B MPON3BOACTBEHHOIO U
nabopaTopHOro HasHadyeHus, nonygabpukaTbl U geTann TakoBbIX, NPo-
N3BOACTBEHHbIE OTXOAbl (ONWAKWU, CTPYXKM, LWNambl U T. N.), a Takxe
MOHETbI, 3a UCK/OYEHNEM AEHEXHOI efnmHuLbl Pecny6nnkn Y3bekuc-
TaH “cym” B BUAE MOHET M3 [paroueHHbIX MeTanioB, Haxoaswmecs B
obpaleHnmn Ha TeppuTopun Pecnyb6ankn Y36eKncTaH, Takxe SBAAKOTCS
Ba/IlOTHLIMU LLEHHOCTAMM.

CycanbHoe 30/10T0 W AUCKU Ans 3y60npoTe3npoBaHns U3 AparoueH-
HbIX METas/I0B B/IKOTHLIMU LIEHHOCTAMMW He ABNATCA. KOBeNUpHble 1 Apy-
rme 6bITOBbIE N3LENUSA U3 APArOLEHHbIX METa/I0B BA/IKOTHBIMU LLeHHOCTA-
MU He fBNA0TCA. K 0BeIMPHbLIM M ApYyrM GbITOBLIM MU3L4eNNAM U3 paro-
LleHHbIX METaN0B U NPUPOLHbIX AparoLleHHbIX KaMHeRl cnefyeT 0THOCUTb
N3Lenus, U3roTOBNEHHbIE KAK MPOMbILNEHHbIM, TaK U KYCTapHbIM CNo-
cobamMu, 13 fparoLeHHbIX MeTaNI0B ¥ NPUPOSHBIX AparoLeHHbIX KaMHEN,
HE3aBMCMMO OT HaNMYMA Ha HUX NPOBMPHOro Kieima.l

1 MocTtaHoBneHne MneHyma BepxoBHOro cyaa Pecny6avku Y3bekuctaH “O cygebHoR npak-
TUKE MO fefam 0 He3aKOHHOM MpuobpeTeHUN WUAW cObiTe Ba/lOTHBLIX LLEHHOCTeR” oT 28
anpensa 2000 r. —T.: JNTA®. 2000. C. 49.
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K MHOCTpaHHO BasIloTe OTHOCATCA: MHOCTPaHHbIE A€HEXHbIE 3HAKN B
BMAE GaHKHOT, Haxofslmecs B 06palleHUN U SBNAIOLLMECS 3aKOHHbIM
MnaTeXHbIM CPeACTBOM B COOTBETCTBYHOLLLEM MHOCTPAHHOM roCyfapcTBe, a
TaKKe N3bATbIE MU U3bIMAEMbIe U3 06paLLEHNS, HO NoAnexalime 06MeHy
VB IEHEXHblEe 3HAKN Pecny6anKn Y36eKUCcTaH; CPeACTBa Ha CUeTax M BO
BK/aax B EHEXHbIX eANHULAX MHOCTPAHHbIX FOCYAapCTB U MeXAyHapoa-
HbIX PaCUYETHbIX eANHULAX.

C 06BbEKTVBHOW CTOPOHbLI MPECTYMN/IEHWE BbIPaXAeTCs B HE3aKOHHOM
NpMoGpeTeHUN UK CObITE TpaXKAaHaMU BafOTHbLIX LEHHOCTEN, coBep-
LEHHbIX B 3HAYMTE/IbHOM pa3Mepe nocie NPUMeHeHUs aAMUHUCTPaTHB-
HOr0 B3bICKAHUsA 3a TaKue Xe AelCTBHS.

NOTA BENE!

He3akoHHOe NprobpeTeHMe Ba/TKOTHBIX LIEHHOCTE — 3TO MOKYMKa Ba-
MOTHBIX LEHHOCTE, OCYLLECTBASAEMbIX C HapyLUeHUEM YCTaHOBNEHHbIX
npaBun NOKYMKW, TO eCTb MOMUMO G6aHKOB (Hanpumep, NMOKymnKa MHOC-
TPaHHOI BaNOThl Ha “YEPHOM PbIHKE™).

He3aKoHHbI CObIT Ba/TFOTHBIX LEHHOCTE — 3TO MPOoAaXka Ba/llOTHbIX
LIEHHOCTEe MOMMMO 6aHKOBCKMX YUPEXAEHWIA.

[na kBanugumkaumm gecTBUin BAHOBHOIO no Y. 1cT. 177 YK Heobxo-
OVMMO YCTaHOBUTb 3HAUYUTESbHbIA pasMep He3aKOHHO NPUOBPeTEHHBIX M60
CObITbIX Ba/lOTHbIX LEHHOCTEA M MPUMEHEHME K BMHOBHOMY 3a Takue
LencTena Mep afMUHUCTPATUBHOIO B3bICKaHMSA.

“Ecnn Xe NnLO MMEeNo Lenb He3aKOHHO npeobpecTn uau cbblTb Ba-
NIOTHbIE LLEHHOCTM B pa3Mepax, MPeBbIllakWnX 3Ha4YUTeNbHbIA, 04HAKO
CBOIi YMbICEN peann3oBano Mo YacTaAM, OHO MOAEXMWNT OTBETCTBEHHOCTH
nocr. 177 YK.”1

“Ecnun noj BUAOM BaNOTHbIX LEHHOCTEN, 3aBeOMO A1 BMHOBHOTO,
cbblBaINCL NOAAe/NbHbIE Ba/IIOTHLIE LLEHHOCTU, KOrja AsBHOe HEecoOTBeT-
CTBME, Hanpumep, PanblIMBOA KyMOpbl NOAAVHHONM, UCKAKOYaloLLee ee
yyacTve B fleHeXXHOM 06palleHnm, a TakKe Npu Hann4ymm NHbIX 06CTOoA-
TeNbCTB fiena, CBMAETENbCTBYOLWNX O HanpaB/ieHHOCTU YMbIC/Na BUHOB-
HOro Ha rpy6blii 06MaH MoTepneBLIero, Takne AelCTBUA LOMKHbI KBa-
ANGULMpPoBaTLCA KaK CObIT NOAAeNbHOM MHOCTPAHHOM BaflOThlI MO CO-
OTBETCTBYHOLLEN YacTu CT. 177 YK n AONONHUTENbHOIR KBanudukauum
no ctatbe 168 YK (MOLWEHHNYECTBO) He TpebyeTcs.

[JeicTBnsa npnobpeTwero 3T NoALe/bHble Ba/IIOTHbIE LEHHOCTU L0/-
XHbl KBANMU(ULUMPOBATLCA KaK MOKYLUEHWe Ha He3aKOHHOe npuobpeTe-

1MoctaHoBneHue MneHyma BepxoBHoro cyga Pecny6nukmn Y36ekuctaH “O cygebHo npak-
TUKE MO AenaM O He3aKOHHOM MpUo6peTeHUN WK CObITE Ba/lOTHLIX LLeHHOCTeRn” oT 28
anpensa 2000r.- T.: JUTA®. 2000. C. 50.
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HVe BaMOTHbLIX LieHHOCTel. [leicTBUS nmuua, npuobpeTLlero noagesbHble
Ba/IOTHbIE LLeHHOCTW, HO He 3HaBLUEero 06 Ux NoALenke v B NocnefyoLem
CObIBLUErO WX, AO/MKHbI KBANMKNLNPOBATLCA KaK HE3aKOHHbIN CObIT Ba-
NIOTHBIX LIeHHOCTen” . 1

MpecTynneHne npu3HaeTcs OKOHYEHHbIM C MOMEHTa HEe3aKOHHOro npu-
o6peTeHns nam cobiTa rpaxgaHamu BallOTHbIX LLEHHOCTEW B 3HAUUTESTb-
HOM pa3smepe, Mocse NPUMeHeHUs agMUHUCTPATUBHOIO B3bICKaHMA 3a
TaKune Xe AeiCTBuS.

XpaHeHue 1 NepeBO3Ka Ba/IOTHLIX LLEHHOCTE caMmu no cebe He o6pa-
3yl0T HE3aKOHHOe NpPUOo6GpeTEeHNE NN CObIT BaIKOTHBLIX LLEHHOCTEN.

“M3rotoBneHne OBENNPHbBIX, 3yO60NPOTE3HbIX U APYTUX ObITOBLIX W3-
Jennil 3 NpUHaAneXxalmnx Ha 3aKOHHbIX OCHOBaHUAX U3rOTOBUTENIO UK
3aKa3umKy AparoLeHHbIX MeTan10B v AparoLeHHbIX KaMHel, ABNStLnXcs
Ba/IIOTHbIMU LEHHOCTAMM, KaK M MU3rOTOBJIEHME YKa3aHHbIX MPesMEeToB
N3 HOBENUPHBIX U APYrMX ObITOBLIX M3AeNWIA, COCTOAWMX U3 AparoLeH-
HbIX METanfoB M paroueHHbIX KaMHel, a Takxe loMa Takux U3Lenuii,
He MOXET paccMaTpMBaTbCA KaK He3aKOHHOe npuobpeTeHue unm cobIT
Ba/IIOTHBIX LeHHOCTen”.2

C cy6beKTMBHOI CTOPOHbI MPeCcTYMN/IeHNe COBEPLUAETCA YMbILWIEHHO.
Llenb 1 MOTMBbI NS KBaNUMUKaLUK NPECTYNIEHNSA 3HAYEHUSA HE VMEIOT.

Cy6beKTOM MPEeCTYN/IEHN MOXEeT ObITb NL0, AOCTUILLEE LWeCTHaA-
LaTU/IETHErO BO3pacTa.

Mo yacTh 2 paccMaTpuBaeMoi CTaTby HacTyMaeT OTBETCTBEHHOCTh 3a
He3aKOHHOe NpuobpeTeHne uam cobIT BaNOTHBIX LLEeHHOCTER, COBepLLEH-
Hble MOBTOPHO UMW ONACHbLIM PEeLUAMBUCTOM WKW B KPYMHOM pasMepe,
Nn60o Mo npefBapuTeNbHOMY CrOBOPY rpynnoi nuL.

B vacTn 3 npegycMoTpeHa OTBETCTBEHHOCTL 38 HE3aKOHHOE npuobpe-
TeHWe UNn CObIT BaNOTHBLIX LleHHOCTEl, COBEpLUEHHbIe B 0C060 Kpyn-
HOM pa3mepe, NMMBO OpraHW30BaHHOW rpynnoii nuL UAN B ee UHTEpecax.

MneHym BepxoBHOro cyga OTMETWA, YTO “nNpu KBanupukauumn coge-
SHHOrO0 MO YacTaM BTOPOW U TpeTbei cTaTbn 177 YK B MOCTAHOBAEHWN O
NPUBMIEYEHUIN K YYACTUIO B YTO/IOBHOM fiefie B Ka4yeCcTBe 06BMHAEMOrO, B
00BUHUTENIBHOM 3aK/IFOYEHUMW U MPUTOBOPE LO/MKHO ObITh OTPAXKEHO, MO
KakoMy MMEHHO NPU3HaKy AesHNe BUHOBHOI0 pacCMaTpuBaEeTCs KakK Co-
BEPLUEHHOE NPUW OTArYatoLmMx 06CTOATENILCTBAX, UMeS B BUAY, YTO He3a-
KOHHOE NprobpeTeHne uan cobIT rpaxjaHamMy Ba/IlOTHbIX LLEHHOCTER no-
BTOPHO WM ONAaCHbIM PeUnanBUCTOM, B KPYMHOM pa3mepe, no npensa-

1MocTaHoBneHue MneHyma BepxoBHoro cyfa Pecny6numkun ¥36ekuctaH “O cyae6HOR npak-
TUKEe MO fenam 0 He3aKOHHOM NpUo6peTeHUMU WUaW cbbiTe BaNOTHLIX LLEHHOCTEeR” oT 28
anpens 2000r.- T.. QNTA®. 2000. C. 51-52.

2Tamxe. C. 50.
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PUTENILHOMY CrOBOPY FPYNMOW N, B 0CO60 KPYMHbIX pasMepax, OpraHu-
30BaHHOr0 rpynmoi unm B ee MHTEpecax, ABAATCA YroN0BHO HakKasye-
MbIM MPECTYNEHUEM W LO/MKHbI KBANU(ULNPOBATLCSA MO COOTBETCTBYIO-
LWKM YacTam cT. 177 YK He3aBuCMMO OT TOro, MPUMEHANOCH /I K 3TOMY
NULY paHee afMUHUCTPATUBHOE B3bICKaHWe 3a He3aKOHHOE npuobpeTeHmne
WM CObIT Ba/IIOTHBIX LLEHHOCTEN B 3HAYMTEIbHOM pasMepe.

XuLeHre Ba/lOTHbIX LLleHHOCTen nyTem pa3bos, BbIMOraTenbCcTBa, rpa-
6exxa, NPUCBOEHUA WX pacTpaTbl, MOLIEHHUYeCTBa, KpaXKu, a Takxe no-
NyyeHue, fava B3ATKWU, MOCPeHNYECTBO BO B3ATOYHNYECTBE, MOAKYN Cy-
Xallero, BbIMOraTenbCTBO BO3HArpaXK4eHusa B Ba/IIOTHLIX LLEHHOCTAX 40N-
XHbl KBaNM(pULMPOBaTLCA TOIbKO NO COOTBETCTBYHOLLEN cTaThe YK, npe-
JycMaTpuBatoLLeil 0TBETCTBEHHOCTb 3a 3TO MPECTYN/eHNe U AOMOHUTENb-
HO KBanugumkaymm no ct. 177 npu 3TOM He Tpebyetcs. NepemelleHune
Ba/IIOTHbIX LLleHHOCTEl Yepe3 TaMOXeHHY0 rpaHuuy Pecnybnnku Y3bekuc-
TaH NOMWUMO UM C COKPLITUEM OT TAMOXEHHOI0 KOHTPONA 160 ¢ 06MaH-
HbIM MCMNONb30BaHNEM JOKYMEHTOB UM CPEACTB TAMOXEHHOW NAEHTU(K-
Kauuu, 6o conpsXXeHHoe C HefeKnapupoBaHMeM v feKnapupoBaHuem
He CBOMM HauMEeHOBaHMeM B KpPYNMHOM, 0C060 KpymnHOM pasmepax, C uc-
M0/ib30BaHNEM CNY>KEOHOr0 NONOXKEHWSA, NyTEM NPOPbIBA OPraHM30BaHHO
rpynnoi, conpsKeHHble C NOCNeLYIOW MM COBEPLUEHWNEM CAENOK C HUMMU
Ha TeppuTopun Pecny6amkn Y36eknctaH (Npofaxa, 06MeH), 4O/XKHbI KBa-
NMULNPOBATLCA MO COBOKYMHOCTU KaK HapylUeHWe TaMOXEHHOr0 3aKo-
HOJATeNbCTBAa U HE3AKOHHbIN CObIT BatOTHbIX LLEHHOCTER”.1

§ 4. COKpbITUE MHOCTPAHHOW Ba/llOTb
(cT. 178 YK)

OOBEKTOM aHHOTO MPeCTYNAeHNs ABASeTCA YCTaHOBEHHbIA NOPALOK
hopMMpPOBaHUS IKOHOMUYECKMX pecypcoB Pecnybnnkn Y36eKucTaH.

C 00beKTMBHOI CTOPOHbI NMPECTYM/IEHNE BbIPAXKAETCA B COKPLITUN MHOC-
TPaHHO Ba/lOThl, NOASIEXALLE 3a4NCIEHMI0 Ha CYeTa B YMOSHOMOYEHHbIX
H6aHKax pecny6mku.

NOTA BENE!

CoKpbITVe UHOCTPAHHOM Ba/IlOTbl — 3TO HEMEepeBof WM He MOJHbINA
nepeBof MHOCTPAHHON BaftOThl ML @MU, OCYLLECTBAAIOLWMUMMN Ba/IIOTHbIE
onepauuy Ha NPeLnNpuUATUAX, B YUPEXAEHUAX UK OpraHM3auusx, B ynos-
HOMOYeHHble 6aHKK Pecnybnukn Y36eKunctaH.

1MocTaHoBneHune MneHyma BepxoBHoro cyga Pecny6ankn Y36ekuctan “O cygebHol npak-
TUKe MO Aenam 0 He3aKOHHOM Mpuo6peTeHWW unn cbbiTe BaNOTHbLIX LEHHOCTER” oT 28
anpens 2000r. - T..AUTA®. 2000. C. 51.
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MpecTynneHne NpuU3HaeTCsa OKOHYEHHbIM C MOMEHTA COKPbITUA MHOCT-
paHHOI BaJIlOThI, TO €CTb C MOMEHTA UCTEYEHWS YCTAHOB/IEHHOMO CPOKa 414
ee MnepeBoja Ha cyeTa B YMONHOMOYEHHbIE 6aHKW, TM60 C MOMEHTa YacTuy-
HOro NepeBoja MHOCTPAHHO BaNtOThbl U COKPLITUS OCTaNbHOW CYMMbI.

C cyOBbEKTVBHOI CTOPOHbI MPECTYMN/IEHNEe COBEPLLAETCS YMbILIIEHHO.
Ecnu nuuo, ocylecTBnstowee BantOTHbIE OMepaunn Ha npeanpuaTum,
yupexgeHnuu unu opraHusauum, B cCUy HeHaa/exallero BblMOSHEeHUs
CBOMX 0053aHHOCTER COBEPLUMNT COKPbITUE MHOCTPAHHOW Ba/ltOThl, TO NPK
onpejeneHHbIX 06CTOATENLCTBAX OHO MOXET NOJA/1eXaTb OTBETCTBEHHOC-
TV 33 JO/DKHOCTHYIO XanaTHOCTb.

CyO6beKTOM NPecTyneHna MOryT 6bITb TONbKO NXLLA, OCYLLECTBAAIO-
LWMe BaNtOTHbIE OnepaLuy Ha NPeAnpUATUNAX, B YUPEXAEHUAX UK opra-
HU3aLuax.

[eicTBMA nuua, COKPbIBLUErO0 WMHOCTPaHHYH BaloTy, KBanngpuun-
pytoTcs no 4. 2 ¢1. 178 YK, ecnv OHM COBEpLUEHbI:

1) 13 KopbICTHK;

2) NOBTOPHO;

3) No npefBapuTeNbLHOMY CrOBOPY Fpynmnoi nuu,.

Mof KOpbICTbIO HEO6X0AMMO NOHMMATbL M3BJeYeHMe KaKon-nnbo ma-
TepuanbHON BbIroAbl B pesyibTaTe COKPbITUS UHOCTPAHHON Ba/OThI.

Mo vactn 3 cT. 178 YK HacTynaet OTBETCTBEHHOCTb, €C/IN COKPbITHE
MHOCTPaHHO BastoThbl 6bISI0 COBEPLUEHO OPraHN30BaHHOW rPynnoin unm
B ee UHTepecax.

8 5. JhkenpegnpuHMMAaTeIbCTBO
(cT. 179 YK)

O6BbEKTOM NMpPecTynNeHns ABNATCA 06LLLeCTBEHHbIE OTHOLWEHMSA, 06ec-
neynBaloLL e 3aKOHHYI0, YCTaBHYIO 1eATeIbHOCTb NPeANPUATUIA UK ApYTUX
npesnpUHUMATENBCKUX CTPYKTYP, SKOHOMUYECKIE NHTEPECHI FOCYAapCTBa,
obLyecTBa 1 rpaxaaHuHa B chepe npesnpuHUMaTenbCKol AesTeNbHOCTH.

OO6beKTMBHas CTOPOHA NPECTYMNEHNS 3aK/I0YaeTCA B CO34aHUN Npej-
NPUATUIA UNU JPYTUX NPeLnpUHUMATENbCKUX OpraHu3aumii 6e3 Hamepe-
HUS OCYLLECTBNATb AeATeNIbHOCTb, NPeAYCMOTPEHHYIO YCTaBoM. B cooTBeT-
cTBumM co cT. 40 TK 1opuanmyeckum NuLOM MOXeT 6blTb opraHusauus,
npecnegytowias n3BaeveHne NpuobbIM B Ka4ecTBE OCHOBHOM Lienn CBOei
[eATeNnbHOCTN (KoMMepyeckas opraHusayms) nmbo He mMmerowlas u3Bfe-
YeHMS NPUObINM B KaYeCTBE TaKO Lie/In (HEKOMMepPYEeCcKas opraHu3aums).

KOpuanyeckoe nuuo, SBAAKOLLEECS KOMMEPYECKOW OpraHusaluei,
MOXeT ObITb CO3aH0 B (DOpPMe X035MCTBEHHOIO TOBapMLLLECTBa UK 06LLe-
CTBa, NPOM3BOACTBEHHOIO KOOMepaTuBa, YHUTApHOrO NpPeanpusaTus u B
WHOW (hopMe, NpeayCMOTPEHHOW 3aKOHOAATeIbHbIMU aKTaMu.

KOpnanyeckoe nuuo, SBNAKOLLEECS HEKOMMEPYECKOW OpraHusaumen,
MOXXET C034aBaThbCs B (hOpMe 06L,eCTBEHHOTO 06beANHEHMNSA, 0OLLECTBEH-
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noro ¢oHga, hMHaHCUPYEMOro COBCTBEHHUKOM YUPEXAEHWSA, a TaKxXe B
WHOW (hopMe, NpeayCMOTPEHHON 3aKOHO4ATEIbHbIMU aKTaMu.

KOpuamnyeckoe nuuo obnagaeT rpaxaaHCKoOW MpaBoOCMOCOOHOCTbIO B
COOTBETCTBUU C LeNAMU ero AesTenbHOCTU, MPefgyCcMOTPEHHbIMU B €ro
yupeauTeNbHbIX JOKYMeHTaxX. CrelnanbHas NpaBocnoco6HOCTb opuam-
YecKoro nuLla onpefenseTcsa ero yctaBom, MONOXeHWem nnbo 3aKoHO-
[aTenbCTBOM.

Kaxpgoe co3faHHOe npeanpuaTve wnm apyras npegnpuHMMaTe/bckas
CTPYKTYpa JO/MKHbI 3aHUMATbCA UCKOUYMTENbHO YKa3aHHbIMY B ee yCTaBe
BUAAMU feaTenbHOCTU. B cnyyasx mxenpeanpuHUmMarenscTBa co3faercs
CTPYKTYpa, co3fateny KOTOPOA He HaMepeHbl 3aHUMaTbCs yKa3aHHOW B
ee yCTaBe feATe/IbHOCTLIO, a NpecneaytoT uHble uenn. Cam (akT co3gaHus
nofo6HOro NpeAnpuUATUS NPOMUCXOANT Ha BMOMHE 3aKOHHbIX OCHOBaHMAX,
NPUHNMAETCS ee ycTaB, HEOOXOAMMbIE yupeauTenbHble LOKYMEHThI, pe-
rucTpauus, 04HaKo, Korfja HacTynaeT BpeMsi mpucTynatb K geny, To Ta-
Koe npegnpusTne nmbo BoO6LLEe He 3aHNMAETCH LeATeNbHOCTLI, YKa3aH-
HO B ee ycTase, M6GO 3aHMMaeTCa LeATe/IbHOCTbIO, He YKa3aHHON B ee
yctaBe. OTCYTCTBME HaMepeHWs OCYLLEeCTBAATb YCTaBHYIO [eATeNbHOCTb
BbIPaXXaeTCsA B HEBbINO/HEHNW 0653aHHOCTEN, NCXOJALMNX U3 yupeauTeb-
CKMX JOKYMEHTOB.

MpecTynneHne NPU3HAETCS OKOHYEHHbIM C MOMEHTa CO3JaHus npeg-
NPUATUIA UK Apyrux npesnpuHUMATENbCKUX CTPYKTYp 6e3 HamepeHus
OCYLLIECTBAATb YCTaBHYIO AeATENbHOCTb.

C cy6beKTMBHOI CTOPOHbI MPECTYMAeHWe COBEPLUAETCS YMbILLIIEHHO.
O6#3aTe/IbHbIM MPU3HAKOM MPECTYMN/IeHUA SBNSETCH Leflb — He3aHsATue
[eAaTeNlbHOCTbIO, NPefYCMOTPEHHOWM YCTaBOM, M NMOAYyYeHMe cCyf, Kpeau-
TOB, OCBOGOXAeHWe (CHMXeHue) npubblinnm (foxoga) OT Hasoros Wau
N3BNEYEHNE NHOW MMYLLLECTBEHHOW BbIrOAbI.

[neHym ykasan, 4to “npu paccMOTpPeHUW [en O /KenpesnpuHuma-
TeNbCTBE CMefyeT Y4YuTbiBaTb, YTO OHO MpecnegyeT Leflb HE3aKOHHOrO
NONYYeHUs KPeLuTOB, OCBOBOXAEHNSA OT HaNOroB, U3BNEYEHUS UHON Cy-
LLLeCTBEHHOW BbIrOAbl, KOTOPOE NINLO He BMNpaBe MMETb, He OCYLLEeCTBAsAS
LesTeNbHOCTH, MPesYyCMOTPEHHONM YUpeanTebHbIMK JOKYMEHTaMu. YcTa-
HOBJ/IEHME TaKOM LeIn MOXET CNYXWTb OCHOBaHMEM A5 KBanuguKalum
[efcTBMIA NULa N0 COBOKYMHOCTM CT. 179 u cTaTbeir, npegycmaTpuBato-
L MX OTBETCTBEHHOCTb 3a NOKYLUEHWE Ha XULLEHWE, YKIOHEHWE OT ynaThbl
Hanoros u 1. 4.”7.1

CyO6bekTOM NpecTynaeHns MoXeT 6biTb nt0boe nuuo, gocTuruee
LIecTHagLaTy NeT 1 co3faBLuee /HKenpegnpusTue.

1MocTaHoBneHus lMneHyma BepxoBHoro cyga Pecny6nnkn Y3b6ekuctaH u lneHyma
BbIcLUEro X03sMcTBEHHOro cyaa Pecny6nmkn Y36ekuctaH “O cyfie6HOI npaKTWKe Npu-
MeHeHMa 3aKOHOAaTeNbCTBa, CBA3AHHOINO C MpefnpUHUMATENIbCKON AeATeNbHOCTbI0” OT
28 anpensa 2000 r., Ne 2. - T.: ANTA®. 2000. C. 39.
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§ 6. JHKe6aHKPOTCTBO
(cT. 180 YK)

Moa 6aHKPOTCTBOM CYyObEKTA X03AMCTBOBAHMSA, FOBOPUTCA B CTaTbe 1
3akoHa “O 6aHKpOTCTBE”, MOHMMAaETCss HECMOCOOHOCTbL YAOBNETBOPUTH
TpeboBaHMA KpPeauTopoB Mo onsate ToBapoB (paboT, ycnyr), BKAKOYas
HecrnocobHOCTL 06ecrneunTb 06sA3aTesibHble MaTeXW B OHOMKETHblE U
BHEOIO)KETHbIE (DOHAbLI, B CBA3N C MPEBbILIEHWEM 0653aTeNbCTB A0/K-
HUKa Haf ero UMyLLECTBOM.

BHeWwHUM npu3Hakom 6aHKPOTCTBA CYObEKTA XO39MCTBOBAHUSA ABMSA-
eTCca MPUOCTAHOBMEHME ero TeKyLUX NaaTexein, ecnim CyObekT X03Aii-
CTBOBaHMA He obecneymBaeT WAM 3aBefOMO He criocobeH obGecrneynTb
BbINO/IHEHME TpeboBaHU KPeAUTOPOB B TeUeHMe TpexX MecsLEeB CO AHSA
HaCTyMn/eHNs CPOKOB UX BbIMONHEHNS. Cy6beKT X039/MCTBOBaHNSA cumTa-
eTca 6aHKpoTOM nocne ouuManbHOro 06bABNEHUS 06 3TOM caMum
Cy6BLEKTOM X035MCTBOBaHUA MpuW ero 4o6poBOSbHON NIMKBUAALUN.

O6bEKTOM AaHHOr0 NpPecTynneHus ABAATCA 06l eCTBEHHbIE OTHO-
WeHUs, obecrneymBarole HOpMabHOE (YHKLUNOHUPOBaHME Npeanpu-
HUMaTeNbCKUX CTPYKTYP, UHTEPECHI XO3AACTBYIOLMX CYOBLEKTOB.

MHoOrue Bonpockl, UMeloLL e OTHOLWEHNS K 6AHKPOTCTBY, PacKpbIThl
B 3akoHe “O 6aHKpoTcTBe” OT 5 Masa 1994 roga.

C 06beKTMBHOI CTOPOHbI MPecTymnieHne BbipaXaeTCcs B 3aBeJOMO He
COOTBETCTBYIOWEM AEACTBUTENbHOCTA OODBSBAEHWUU XO3SACTBYHOLLUM
Cy6bEKTOM 06 3KOHOMMYECKOIN HECOCTOSATENbHOCTM UCMOMHEHMA 0653a-
Te/IbCTB Nepej KpeauTopamu, NPUUYNHUBLLIEM UM KPYMHbIA yuiep6.

3aBefjOMO He COOTBETCTBYHLUUM AEACTBUTENILHOCTU ABASETCA 00bAB-
neHne cy6beKTOM O CBOEW 3KOHOMWYECKOW HecOCTOATENbHOCTM Ha OcC-
HOBE MPeACcTaB/eHMs 3aBeO0MO NOXHON UH(opMaLun, ¢ cobgeHnem
YCTaHOBNEHHOI 3aKOHOM Npoueaypbl. 3aBeJOMO He COOTBETCTBYIOLLUM
[leMCTBUTENBHOCTU ABNAETCA 00bABNEHNE XO3ANCTBYOLErO CyObeKTa Cebs
6aHKPOTOM, XOTH B JleiCTBUTE/IbHOCTU OH B COCTOSIHUW BbINOSIHUTL CBOU
0043aHHOCTM nepef KpeauTopaMu, HO NpefHaMepPeHHO YK/OoHAeTca OT
NX UCNOJTHEHNA.

B Tex cny4yanx, Korga xo3sicTBYHOLWMIA CyObeKT caenaet 3asB/eHNe 0
CBOEli 3KOHOMUYECKOW HECOCTOATENLHOCTM MYTEM HapyLIEHMs YCTaHOB-
NEHHOWN 3aKOHOM MpoLeaypbl, AeACTBUS BUHOBHOTO MPU COOTBETCTBYO-
LWMx o6CcTOATENLCTBAX 06pa3yoT COCTaB MOLEHHUYECTBA.

Ecnv npn 06bsABAEHMU O 6aHKPOTCTBE BUHOBHOE [LO/HKHOCTHOE /MU0
npeAcTaBnseT NoAAeNbHbIe JOKYMEHTHI, TO ero AeCTBUSA BNEKYT OTBETCTBEH-
HOCTb MO COBOKYMHOCTMW NPeCcTynaeHunii co cT. 209 (10/MKHOCTHO noasnor).

Ob6s3aTe/lbHbIM NPU3HAKOM NXXe6aHKPOTCTBA ABASETCA NPUYMHEHUE
[EeNCTBUAMUM XO3ANCTBYHOLLErO CyObeKTa KPYMHOro yuepba nHTepecam
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KpeauTopos. OTCYTCTBME KPYMHOrO yilep6a BreyeT NNLLb rpaxhaHCKo-npa-
BOBY!O OTBETCTBEHHOCTb.

MMpecTynsieHne MPU3HAETCA OKOHYEHHbIM C MOMEHTA HACTYMJIeHUs
KpYMNHOro yuiep6a.

C Cyb6beKTMBHOI CTOPOHbI MPECTYMNJ/IeHWe COBepLuaeTcs C NPAMbIM
yMbICNOM. MOTUB 1 Lenb ANa KBanugpukauum npectynieHns 3HayeHus
He UMeloT.

Cy61beKTOM MOXET 6bITb 11060€ NML0, 3aHMMatoLLeeca nNpeanpuHMMa-
Te/IbCKOW AesTeNbHOCTbIO, JOCTUTILLIEE LIeCTHAALATUIETHEro BO3pacTa.

Kak cneflyetT u3 cMmbic/ia 3aKOHa, Lenblo /HKebaHKpOTCTBa ABMSeTCS
13BNEYEHNE UMYLLLECTBEHHOI BbIFObI 33 CYET KPeAUTOPOB. B CBA3M € 3TUM
npy paccMOTPeHWW fen 0 JHKe6aHKPOTCTBE HEOOXO4UMO TLATeNbHO,
BCECTOPOHHE, NOJIHO U O00BLEKTUBHO MCCNefoBaTh BCe OBCTOATe/bCTBA
[lena v BbIABUTb UCTUHHBIX OPraHM3aTopoB Takux adep, Tak Kak ¢op-
Ma/ibHO BO3rNaBNATb TAKWUE OpraHu3aunum MoryT u nuua, He nNpuYacTHble
K MX CO3[aHuI0, T. €. MOACTaBHbIe nunua.

3akoHom oT 20 aBrycTta 1999 roga ctates 180 YK gononHeHa 4acTbio
2 CneflytoLLero cogepxxaHus: “B cnyyae BO3MELEHNA MPUYUHEHHOTO Ma-
TepuanbHOro yuiepba B TpeXKpaTHOM pasMepe He NMPUMEHseTCA Hakasa-
HWe B BUAe NULIeHnsa cBoboabl”.

8 7. COKpbITMe 6aHKpOTCTBA
(cT. 181 YK)

O6beKTOM paccMaTpUBaeMOoro NPecTynaeHns SBASTCA 06LLeCTBEH-
Hble OTHOLUEHMs, 06ecneynBaroLLMe 3alUTy YCTAHOBJIEHHOTO MopsAKa
OCYLLECTBNEHMS1 6AHKPOTCTBA B YCNOBUAX PbIHOYHON 3KOHOMUKM, UHTE-
pecbl KpeauTopoB.

C 06bEKTVBHOI CTOPOHBI NPECTYM/IEHNE BbIPAXKAETCA B YMbILL/IEHHOM
COKPbITUM XO3AUCTBYIOLMM CYGHEKTOM CBOEN HEMnaTeXecrnoco6HOCTH
nyTem npeAcTaBNeHWUs CBEAEHWIA UMM [OKYMEHTOB, He COOTBETCTBYIO-
WKUX LEACTBUTENbHOCTU, UCKaXeHWUs OYyXranTepcKoin OTYETHOCTU WK
MHOTO yTamBaHWS CBOE 3KOHOMMYECKON HECOCTOATENIbHOCTU, MPUYK-
HMUBLUEM KPYMHbIIA yLiep6.

NOTA BENE!

COKpbITME HennaTeXecnocobHOCTM — 3TO NpefCcTaBleHne KpeauTo-
paM MCKaXeHHbIX CBefeHWI WNM AOKYMEHTOB O CBOE HemfaTexecno-
COBHOCTM UM UCKaXKEHWNE BYXTranTepcKoi OTUETHOCTU, NGO yTamBaHue
APYrux akTopoB M CBOE 3KOHOMUUYECKOW HECOCTOATENbHOCTH.

[laHHOe NpecTynieHve COAEPXKNT MaTepuasbHbIiA COCTaB M NPU3HaeT-
CSl OKOHYEHHBbIM C MOMEHTA MPUUYUHEHUS KPYMHOTO yuiepba Kpeautopam.
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MpuyYnHeHne KPYMNHOro yuepba asnsetcs 06583aTeNbHbIM NPU3HAKOM.

C cyObeKTMBHOW CTOPOHbI MPECTYMN/eHne COBepLIaeTCAa YMbILLIEHHO.
Llenb n MOTUB ero coBepLUeHUs ANa KBanu@ukauum npectynieHns 3Ha-
YEHWNS HE MMEIOT.

Cy6beKTOM MPECTYMN/IEHNS MOXET cuMTaTbCs N1t060e Lo, LOCTMUT-
Liee WecTHaaUaTUIETHEro Bo3pacrTa.

3akoHom ot 20 aBrycrta 1999 roga ctatba 181 YK fonosiHeHa 4acTbio
BTOPOW CnefytoLlero cogepxanus: “B cnyyae BO3MELLEHUA NMPUUYUHEH-
HOro MartepuasnbHOro yuiepba B TPEXKPATHOM pa3Mepe He NpuMeHseTcs
HakKasaHue B BUAE NuLLEeHNs cBo60abI”.

§ 8. HapyLUeH1e TaMOXXEHHOI0 3aKOHOAATeNbCTBA
(cT. 182 YK)

OOBEKTOM NPECTYN/IEHUS ABMAETCA YCTaHOB/IEHHbIA NOPsALOK nepe-
MeLLeHMs Yepe3 TaMOXeHHYH rpaHuuy Pecny6aukn Y36ekuctaH ToBa-
POB W/ UHbIX LEHHOCTEl W, B CBSA3M C 3TUM, OCHOBbI 3KOHOMMUKK Pec-
ny6anKun Y3bekncTaHa.

MpeaMeToM MNPecTynneHus MoryT 6biTb Nt06ble TOBapbl WAM Mate-
puanbHble LLeHHOCTU. Hanpumep, NpoAyKThl NUTaHUA, ogexaa, Mebens,
XXNBOTHbIE U T. 4.

OpfHako crefyeT UMeTb B BUZY, YTO HE3aKOHHOE MepeMeLleHmne n3bs-
TbIX U3 06LIYHOIO rpaXfaHCKoro 06opoTa CUbHOAECTBYIOWMUX, AL0BU-
ThIX, OTPABAAOLWNX, PafMOaKTUBHbLIX, B3PbIBYATLIX BELLECTB, B3PbIBHbIX
YCTPOWCTB, BOOPYXXEHUSA, OTHECTPENLHOI0 0pyXus, 60enpunacos, saep-
HOTO, XMMUYECKOro, BMOIOrNYEeCcKOro U ApYrux BMAOB OPYXWUS Macco-
BOr0 YHWUYTOXEHUA, mMaTepuanos unu 060pyLOBaHWSA, KOTOpble MOryT
ObITb MCMOMb30BaHbl MPU €ro co3gaHun, HapKOTUYECKUX WKW MCUXO-
TPOMHbIX BELLECTB, 06pa3yoT cOCTaB NPecTyn/eHns, NPesyCMOTPEHHbIN
CT. 246 YK (KoHTpabaHga).

C 06bEKTVBHOI CTOPOHbI MPeCTYM/IEHNE BbIPAXKAETCA B MepemMeLLeHunn
TOBapOB WM WMHbIX LLEHHOCTER yepe3 TaMOXXeHHYH rpaHuuy Pecny6au-
KN Y36eKncTaH: BO-NepBbIX, MOMUMO W/ C COKPbITUEM OT TaMOXEHHO-
ro KOHTPONsA; BO-BTOPbIX, C 06MaHHbIM WCMO/b30BaHWEM AOKYMEHTOB
WAN CPeACTB TaMOXEHHOW MAeHTUUKALUKN; U B-TPETbUX, COMPSKEH-
HOM C HefleKnapupoBaHWEM WX AeKapupoBaHWEM He CBOMM HaMMEHO-
BaHMEM, COBEPLUEHHOM B KPYMHOM pa3Mepe, Mociae NPpUMEHEHMWS agMU-
HUCTPATUBHOIO B3bICKAHUS 3a TaKoe Xe AelicTBUe.

NOTA BENE!

TamoxxeHHast rpaHuLa Pecny6nunkn Y3b6ekuctaH — 3To npegenbl Ta-
MOXEHHON TeppuTOpuUM, a TakXkKe MepUMETP CBOOOLHbLIX TaMOXEHHbIX
30H 1 CBOOOAHBIX CK/1ago0B.
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TaMOXXeHHYH0 TEPPUTOPUIO COCTAB/AIOT CyXOnyTHas TeppuTopus Pec-
ny6nukn Y36ekuctaH, TeppuTopuanbHble U BHYTPEHHUE BOAbI U BO3-
AYLIHOE NPOCTPAHCTBO Hafj HUMW.

Ha Tepputopumn Pecny6amkun Y36eKnctaH MOryT Haxo4uTbCs cB06OA-
Hble TaMOXEHHbIe 30Hbl U CBOOOAHbLIE CKNafbl, TEPPUTOPUSA KOTOPbIX
paccMaTpuBaeTCa Kak Haxoasllasacs BHe TaMOXXEHHOW Tepputopum Pec-
nyonnKn Y36eKncTaH, ec/in MHoe He NpeaycMOTPEHO 3aKOHOATEIbCTBOM.

Mog nepemMeLLeHMEM TOBAPOB MM UHbIX LIEHHOCTER Yepe3 TaMOXKEHHYH
rpaHuuy Pecny6smMkn ¥Y36eKucTaH Heo6X04MMO MOHUMaTh COBEpLUEHME
[ecTBMA MO BBO3Y Ha TAMOXEHHYH TEPPUTOPMIO MO0 BbIBO3Y C 3TOM
TEPPUTOPUMN TOBAPOB MM MHBLIX TPAHCMOPTHBIX CPeLCTB /II0OLIM CNOCO-
60M, BK/IKOYAA NepPeChbiIKY B MeXAYHapPOHbIX MOYTOBLIX OTNPaBNEHUSX,
MCronb3oBaHWe Tpyb6onNpoBOLHOIO TpaHCMopTa WU NNUHUIA anekTponepe-
Jay. K yKasaHHbIMY JeiiCTBMSAM OTHOCATCA: NpW BBO3e TOBApPOB MW TPaHC-
MOPTHbIX CPEACTB Ha TAMOXEHHYHO TEPPMTOPMIO, B TOM YKCAe NPU BBO3E
C TeppUTOpPMU CBOBOLHbLIX TaMOXEHHbLIX 30H M CBOBOAHBLIX CKNafoB —
(hakTMyeckoe nepeceyeHne TaMOXEHHOW rpaHuLbl; NPy BbIBO3e TOBApOB
MW TPAHCMOPTHbLIX CPEACTB C TaMOXEHHOW TeppuTopuu, B TOM Yuchne
Ha TeppMTOpUMN CBOBOLHBIX TAMOXEHHbIX 30H U CBOGOAHBLIX CKNafgoB —
nojaya TaMOXXEHHON Aeknapauun UM NHoe AeiicTBUE, HEMOCPEACTBEH-
HO HamnpaBfieHHOE Ha peasM3aunio HaMepeHUs BbIBE3TW TOBapbl UK
TPaHCNOPTHbIE CPeAcTBa.

CB060Has TaMOYKeHHas! 30Ha W CBOBOAHbIA CKNag — PeXuMbl, Npu
KOTOPbIX MHOCTPaHHble TOBapbl pa3meLlalnTcs U UCNOMb3YHTCA Ha on-
pefeneHHbIX TEPPUTOPUAX M B MecTax 6e3 MpPUMeHEHUs TaMOXEHHbIX
MOLW/WH, HanoroB U Mep 3KOHOMMWYECKOW MOAUTUKMK, a TOBapbl Y3be-
KMCTaHa pasmeLLatoTcs U UCNOMb3YHTCA Ha YCNO0BUAX, MPUMEHAEMbIX K
BbIBO3Y B COOTBETCTBMU C PEXUMOM 3KcrnopTa (CT. 27 TaMOXEHHOro Ko-
fekca Pecnybnukn Y36ekucrtaH).

Mop ToBapoM HEOBXOAUMO MOHUMATL ABMXKMMOE UMYLLECTBO, B TOM
yncne BaOTY A BaNOTHbIE LEHHOCTW, 3N1EKTPUYECKYHD, TEMA0BYH W
MHble BUAbl 3HEPTUKN, TPAHCNOPTHbLIE CPEACTBA, 3a UCK/IOUEHNEM TPaHC-
MOPTHbIX CPeACTB, UCMOMb3YEMbIX A5 MEPeBO3KM MacCaXupos M TOBa-
POB, BKIKYas KOHTeHepbl W Apyroe TpaHCMOpPTHOe 060pyfoBaHue,
00BLEKTbI MHTENNEKTYa/IbHON COBCTBEHHOCTU, Pe3y/bTaTbl BbIMOJHEHHbIX
paboT, OKa3aHHbIX YCAyr, ABAAKOLWMECH 06beKTaMU KyNAN-NPOSAXU Uau
obMeHa (CT. 7 TaMOXeHHOro Kogekca).

NOTA BENE!

TaMOXKeHHbIi KOHTPO/Ib — 3TO COBOKYMHOCTb Mep, OCYLLECTBASEMbIX
TaMOXXeHHbIMUW OpraHamu B Liensx o6ecneyeHns coboaeHns 3aKOHoAa-
TENbCTBA U MEXAYHAPOAHbIX 40r0BOPOB.




252 Pasgen L. MpecTynneHus B cdepe 3KOHOMUKM

COKpbITVE OT TAMOXXEHHOI0 KOHTPO/1A NpeAnonaraeT CoBepLUeHne Nu-
LOM /t0ObIX AeACTBMIA, HanpaBfEHHbIX Ha yTaMBaHWe MepeMeLlaeMblX
yepe3 TaMOXEHHYIO FpaHuLly TOBapoB (COKPbITME B TaliHMKaX, CreLmanbHo
NPUCNoCco6eHHbIX MeCTax, KOTOpble 3aTPYAHAIOT 06HApyXeHUe YyTaeH-
HbIX NPeLMeTOB, U T. A.).

OO6MaHHbIM 1Cro/b30BaHEM [OKYMEHTOB CUMTAETCS NpefcTaBlieHue
TaMOXEeHHOMY KOHTPO/It0 3aBeflOMO NOXKHbIX, PUKTUBHbLIX LOKYMEHTOB B
Lenax nepemMeLLeHra ToBapoB Yepe3 TaAMOXEHHYIO TpaHuLy.

Mog cpefcTBOM TaMOXEHHOW MAEHTU(NKALUM HEOOXOAUMO MOHUMATb
naom6bl, neyatu, LUGPoBYI0, OYKBEHHYIO U MHYIO MapKUPOBKY, WUAEH-
TUPMKALNOHHbIE 3HAKW, WTaMnbl, Npobbl 1 06pasubl, ONMcaHne ToBa-
POB UMW TPAHCMOPTHLIX CPEACTB, YEPTEXU U Apyrue CpeacTBa UAEHTU-
hunkaumn.

HepexknapvpoBaHve vv feknapupoBaHWe He CBOUMM HauMeHOBaHWEM
03HayaeT HeyKasaHue B feKnapaluy nepeMeLeHHbIX TOBAPOB B YCTAHOB-
NEHHOM 3aKOHOM MopsfKe NM60 yKa3aHWe UX He CBOMM HaMMEHOBAHMWEM.

[LelicTBus, nNpeaycMOTpeHHble B aucnosnumm Y. 1c1.182 YK, BnekyT
YrOMI0BHYIO OTBETCTBEHHOCTb, €C/IN OHU OblIN COBEPLUEHBbI B KPYMHOM
pasMepe NM60 C UCMOJb30BAHUEM CYXXEOHOr0 NOMOXKEHWS.

Jlnyo npmBnekaeTca K OTBETCTBEHHOCTU Mo Y. 1¢T.182 YK He3aBucu-
MO OT pa3mepa nepemeLLeHHbIX UM TOBAPOB Yepe3 TaMOXEHHYH0 rpaHu-
Uy, ecnu aTu AeiAcTBMS OblM COBEPLUEHbI MM C UCMO/b30BaHNEM Chy-
XebHOro nonoxeHus. Hanpumep, nepemeleHne T0BapoB, UHbIX LLEHHO-
CTeil COTPYAHUKaMWN TaMOXEHHOM CnyX6bl, MM60 Nuuamu, paboTaroLLmn-
MW Ha BO3LYLWIHOM CyfHe, Kopabne v T. 4., T. €. IMLAMU, KOTOPbIE MOTYT
MCNONb30BaTh CYyXebHOe MecTO A1 He3aKOHHOro nepemeLleHuns ToBa-
POB Yepe3 TaMOXEHHYIO rpaHuLy. Ecin aTu feiicTBMA COBepLUAeT J0/XK-
HOCTHOE NNL0, TO ero AeicTBUS KBaMULMPYOTCA TOMbKO MO cT. 182
YK 1 gononHuTenbHoli kBanudukauum no ct. 205 YK He TpebyeTcs.

MpecTynneHne MPU3HAETCA OKOHYEHHbIM, KakK MpaBuao, ¢ MOMEHTa
(haKTUYeCKOro nepemelleHns ToBapoB Yepes TaMOXeHHYI0 rpaHuyy. Oa-
Hako cnefyeT UMeTb B BMAY, YTO MPW BbiBO3€ TOBAPOB C TaMOXEHHOIA
TEppUTOpPUKN, B TOM YKUCNE C TEPPUTOPUN CBOOBOAHBIX CKNaf0B, MPecTyn-
NeHue NpU3HaeTCcs OKOHYEHHbLIM C MOMEHTA Nojayy TaMOXXEHHON AeK-
napaymm WA MHOTO AeNCTBMA, HaNpaB/feHHOr0 Ha peanu3auuto Hame-
peHuns BbIBE3TU 3TW TOBapHI.

C cy6beKTMBHOM CTOPOHbI NPECTYMAeHNe COBEPLUAETCH YMbILLUIEHHO.
MOTUB 1 Uenb NpU KBaNMMOUKaLUN NPECTYNIeHNs 3HAYEHUSA HEe UMEIOT.

Cy6beKTOM MOXET 6bITb N060€e NML0, AOCTUTLWNE WeCTHAALATUNET-
Hero Bo3pacTa.

O6cToATeNbCTBAMY, OTAMYaOWMMU OTBETCTBEHHOCTb, NPU COBepLUe-
HUN JaHHOr0 NpPecTYN/eHUs, ABNAIOTCA:
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a) nepemeLleHne TOBapOB Yepe3 TaMOXEHHYHO FpaHuLy B 0060 Kpyn-
HOM pasmepe;

6) nyTem npopbiBa, TO €CTb OTKPbITOrO HECAHKLMOHMPOBAHHOIO Ta-
MOXXEHHOW cNy>60ii NepemeLLeHs TOBAPOB UMK UHbIX LLlEHHOCTEN Yepe3
TaMOXXEHHYI0 rpaHuly Pecny6imkn Y36eKncTaH;

B) OpraHu3oBaHHOW rpynnoi unu B ee MHTepecax;

r) C MCNOMb30BaHMEM CNYXXEBHOr0 NOMOXKEHMS.

CoBepLueHMe AaHHOro MpecTynaeHns NyTeM MpopbiBa 03HayaeT OT-
KpbiTOE, 6e3 paspelueHns COTPYLHUKOB TaMOXEHHOW cnyx6bl nepeme-
LW EeHMe TOBapOB Yepe3 TaMOXKEHHYHO rpaHuly. MpopbiB MOXET 6bITb CO-
BeplleH 6e3 HacuMaus, a MOXeT COMPOBOXAATbCS Hacuamem nmbo no-
BPEXAEeHNeM UMyLLecTBa. B Takux ciyyasx feicTBus BUHOBHOTO HeO6X0-
AUMO KBanuguumpoBaTb MO COBOKYMHOCTW NPECTYMNAEHWIA MO CTaTbsM,
npegycmaTpuBaroLLM OTBETCTBEHHOCTb 3@ COBEpLUEHME NPECTYNeHUs
NPOTWB NNYHOCTU NNBO YYXKOro MMYyLLEeCTBa.

§ 9. HapylueH1e aHTYMOHOMO/IbHOTO 3aKOHOAATE/IbCTBA
(cT. 183 YK)

3akoH “O6 orpaHW4YeHUM MOHOMOJILHOW AeATeNbHOCTU” OT 2 uIoNA
1992 roga, KOTOPbIA perynMpyet OTHOLIEHUA XO3AACTBYHOLWMX CyObek-
TOB, CBfA3aHHbIX C KOHKYpeHLWen Ha pbiHKe, YCTaHaB/MBaeT NpPaBOBble
OCHOBbI NPeynpeXxaeHns 1 npekpalieHuss MOHOMNONUCTUYECKON fes-
TeNbHOCTU, T. €. AeATeNbHOCTW, NPOTMBOPEeYaLLeld aHTUMOHOMONLHOMY
3aKOHOAATeNbCTBY.

OOBEKTOM NPECTYN/EHNS ABAAETCA YCTAHOBMIEHHbLIA NOPSALOK PYHK-
LIMOHMPOBAaHNA X03AACTBYIOLNX CyOLEKTOB Ha TOBAPHOM PbIHKE, T. €. CBO-
6042 3KOHOMMNYECKON AeATeNbHOCTM U KOHKYPEHLUN MEeXAY XO035ACTBY-
IOWNUMK CybbeKTamMK, 3aKOHHble MHTepPecbl NOTpebuTeneid 1 06LLecTBa.

NOTA BENE! ’

KOHKypeHLUsi — 3TO COCTA3aTe/IbHOCTb X03AWCTBYIOWNX CYyOBEKTOB,
KOrfia X camocToATe/IbHbIE AeACTBUS 3DPEKTUBHO OrpaHMYNBaKOT BO3-
MOXHOCTb KaX[Ooro M3 HUX OAHOCTOPOHHE BO374eiCTBOBaTb Ha 06Liune
ycnoBua obpalleHns TOBapoB Ha TOBAPHOM PbIHKeE.

MoHononbHas feAaTeNnbHOCTb —3TO NPOTUBOPeYaLLne aHTUMOHOMO/b-
HOMY 3aKOHOA4aTenbCcTBY AeWcTBUA (6e3fecTBUA) XO3AWCTBYHOLLUX
CyOBbEKTOB OpPraHoB MeCTHOro camoynpaB/ieHWs, HanpaB/ieHHbIX Ha He-
[ONyLleHne, orpaHnyeHne UM ycTpaHeHne KOHKYPEeHL UK.

C 00beKTVBHOW CTOPOHbLI AeiCTBUSA, NpeaycMoTpeHble 4. 1cT. 183, 3a-
K/0YatoTCa B HEMPeACTaBNEHUM UH(pOpMaLUKU opraHy, YNoJHOMOYEH-
HOMY OCYLLEeCTBAATL aHTUMOHOMO/bHYO AeATe/IbHOCTb, 60 NpefcTaB-
NeHue 3aBefJOMO HEA0CTOBEPHbLIX CBEAEHWIA.
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lMpectynneHue, npegycMoTpeHHoe 4. 1cT. 183 YK, npnusHaeTcs OKOH-
YeHHbIM C MOMEHTA MPOXOXAEHWA CPOKa, YCTAHOB/IEHHOro Ans npefg-
CTaB/IEHNA UH(OPMALUKN OpraHy, ynosHOMOYeHHOMY OCYLLECTBNATL aHTU-
MOHOMNOJIbHYIO [eATEeNbHOCTb, MO0 C MOMeHTa NpejicTaBfeHUs B 3Tu
opraHbl 3aBefJOMO HeOCTOBEPHON MH(OopMaL K.

CnepyeT umeTb B BMAY, 4To 4. 1¢T1.183 YK 06nafaet agMUHUCTPATUB-
HOIN NpetoanLmei.

O6beKTMBHasA CTOPOHA 4. 2 ¢T.183 YK 3ak/t04aeTca B YKNOHEHUMN OT
NCNONHEeHUs NM60 HecBOeBPEMEHHOM WCMONHeHUW TpeboBaHWiA opra-
Ha, YNOJHOMOYEHHOI0 OCYLLECTBAATb AHTUMOHOMOMbHYIO AeATeNbHOCTb
0 MpeKpalieHUn HapyLleHWil, BOCCTAHOB/IEHUM MepPBOHAYaabHOrO Mo-
NOXeHUS, PaCTOPXKEHUN UNN U3MEHEHUW [OrOBOPOB UMW APYTUX 3aKOH-
HbIX MpeanMcaHunii.

B cooTBeTcTBMM C 3aKOHOM “O6 OrpaHM4Y4eHUM MOHOMO/LHON aes-
TeNbHOCTU™ 3anpeLlalnTcs cnefytolimne AelicTBUA MOHONOLHOW AeATenb-
HOCTU XO3AWCTBYIOLWMX CYOBEKTOB, 3aHUMalOWMX LOMUHMPYOLLEee no-
NOXEHWe Ha pblHKe: YMeHbLUeHWE UK NpekpalleHne, a TakKe U3bATUe
13 06palleHns TOBAPOB B LIeNAX CO34aHUA MU NOALepXaHUs gepuunta
Ha pblHKe; YCTaHOB/IEHWE NN UCKYCCTBEHHOE MOLLEPXKAHME YPE3MEPHO
BbICOKMX LIEH Ha PbIHKE C Lefibl0 N3B/IeYEHUS CBEPXBLICOKUX NPUGbLINENA,
HeobOCHOBaHHOE CHWKEHUE LEeH, Apyrve HapyLlleHWs YCTaHOB/IEHHOIO
nopsiika rocyjapCTBeHHOro peryimpoBaHuns LieH; HaBA3biBaHWE YCNOBUIA
[lOroBopa, KOTOpble CTaBAT KOHTPAareHTOB B HEPABHOE MOOXEHWe Mo
CPaBHEHMWIO C APYrMMU XO3AWCTBYOW UMK CyObeKTaMu; co3faHue Apy-
rMX NpenaTCTBMIA XO3ANCTBYHOLUMU CYObEKTaMW Ha pPbiHKE W Apyrue
OrpaHMyeHnsa 1 3anpeTbl MOHOMO/UCTUYECKOW AeATEeNbHOCTU U Hefo6-
POCOBECTHOCTM KOHKYPEHLMMW.

Mo MOHOMOMBLHOM HU3KOM LIeHON HEOOXO0AMMO MOHUMATL LieHy npuob-
peTaemoro ToBapa, yCTaHOB/IEHHYH) X03ANCTBYOLMM CyOHEKTOM, KOTOPbIL
3aHUMaeT JOMUHUPYIOLLEe MOJIOXKEeHWe Ha TOBAPHOM PblHKe B KauyecTse
noKynaTens, B LeNiX NofyYeHUs JONOAHUTENLHOW NpubbIan U (Mn) KOM-
neHcalMm HeobOCHOBAHHbLIX 3aTpaT 3a CYEeT Mpojasua, WaKn LEeHy ToBapa,
CO3HaTe/IbHO YCTaHaB/MBAEMYIO NPOLABLIOM Ha YPOBHe, NPUHOCALLEM YObIT-
KW OT NPOLaXW [aHHOro ToBapa, C Le/bl0 OrpaHWYeHUs KOHKYpeHuuu
NMoCpesCTBOM BbITECHEHUA KOHKYPEHTOB C PblHKa TOBAPOB.

Moj LOMUHUPYIOLLMM NOMOXEHVEM Ha PbIHKE ClefyeT NoHMMaTh 0Co-
60e NoNoXeHMe X03AMCTBYHOLLEr0 CyObeKTa Ha PbiHKe TOBApOB, He NMe-
IOLLEro 3aMeHUTENS, B pe3ynbTaTe KOTOPOro OH MOXET OKa3blBaTb BNSA-
HWe Ha ycnoBusa obpalleHuns ToBapa Ha TOBapHOM PbIHKe.

Konn4yecTBeHHO AOMUHUPYIOLLEE MOMOXEHWE MOXET 6biTb YCTaHOB-
NEHO, ec/in 40N XO3ANCTBYHOLLEr0 CybbeKTa Ha pbiHKe npeBbiwaeT 35%.

MpecTynneHue, npefycMoTpeHHoe Y. 2 ¢1.183 YK, npusHaeTcs OKOH-
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YeHHbIM C MOMEHTA COBEpPLLEHNS OAHOT0 U3 AACTBUIA, NPesyCMOTPEHHbIX
amcnosnumein u. 2 ct. 183 YK.

YacTb 2 cT. 183 YK Takxe 06nafaeT agMMHUCTPATUBHON Npetoanume.

C CcyOBbEKTUBHOM CTOPOHbI NPECTYN/IEHNE COBEPLUAETCS YMbILWIEHHO.
MOTMB 1 LeNb ANs KBanuuKauum npecTynneHns 3HauYeHNs He UMEHT.

CyOBbEKTOM MPECTYNNEHNS MOXET ObITb NL0, AOCTUTLIEE LIECTHAA-
LaTuieTHero so3pacta. IM MOXeT 6bITb MHAMBUAYANIbHBIA NPesnpuHn-
MaTeNlb, PYKOBOAWUTENU OpraHu3auuii uanm ux oO6beanHEHWI u apyrve
X035ACTBYOLME CYOBEKTDI.

§ 10. YK/IOHeHMe OT yniaTbl HAI0FOB U APYTUX NaTexXel
(cT. 184 YK)

B Pecny6nuke Y36ekuctaH 24 anpena 1997 roga 6bin npuHAaT Hano-
roBblii KOJEKC, KOTOPbIA onpeaenseT NpaBoOBble OCHOBLI HANOroBON CU-
CTemMbl, NpaBa M 00653aHHOCTW HaNOronaaTenblLNKOB, pernamMmeHTupyeT
NOpsiAOK Ha/oroBOro NPOU3BOACTBA M OTBETCTBEHHOCTb 3a HapyLleHue
HanoroBoro 3aKOHOLATeNbCTBA.

OObEKTOM MPEeCTYNNeHUs ABAAIOTCA 0OLLECTBEHHbIE OTHOLIEHNUS B
cthepe hMHAHCOBOI AesTeNbHOCTH rocygapcTea. O6beKThl, Nognexatyme
Hanoroo610XeHN0, ycTaHaBMBalOTCs HanorosbiM KogekcoM. B cooT-
BeTCTBMM cO CT. 16 Hanorosoro Kogekca 06bEKTOM Han0roo6noxeHus
ABNSETCA A0X0A4 (NPUOLINL), NCUMCEHHBIA KaK pasHuUa Mexay COBO-
KYMHbIM JOXOAOM W Bbl4eTaMu, ONpefenieHHbIMU B COOTBETCTBMM ¢ Ha-
NOTOBLIM KOZEKCOM.

Ha Tepputopumn Y36ekucTaHa AeACTBYIOT:

1) obuierocynapCTBeHHble Hanoru (Hanorum Ha goxofdbl (NPU6bLINIL)
IOPUANYECKNX L, HATOTW Ha AOX0Abl PU3NUECKUX NTNL; Haor Ha fo6aB-
NEHHYH0 CTOMMOCTb; aKLM3HbIA HAaMor; HaNor Ha MOMb30BaHME Hejpamu;
3KOMIOrMYECKMIA HAMOoT; Hanor Ha Mofb30BaHWe BOLHbLIMU pecypcamu);

2) MecTHble Hanorn n c6opbl (K HAM OTHOCATCHA: HaNor Ha MMyLle-
CTBO; 3eMeJIbHbIA HANOr; HANOr Ha PeKaMy; Hanor Ha nepenpogaxy aB-
TOTPaHCMOPTHbIX CPEACTB; HAa/MOT Ha pa3BMTUE COLMaNbHOM NHPPACTPYK-
Typbl; c60p Ha NPaBO TOProBAM, BKAKOYAs IMLEH3NOHHbIE c60pbI Ha NPaBo
TOProBAMN OTAENbHLIMY BUAaMMW TOBApOB; cOOp Ha perncrpauuio pugm-
YECKUX NnL, a TakKxKe (PU3NYECKUX NNL, 3aHMMAIoLWMXCa NpeanpuHuma-
TeNbCKOW AeATeNbHOCTLI0; COOp Ha NAapKOBKY aBTOTpaHcnopTa; cbop Ha
6naroyctpouTenbHble paboThbl).

NOTA BENE!

Hanor —3T0 ycTaHOB/NEHHas 3aKOHOM 0683aHHOCTb, COFMAcHO KOTO-
poVi NpeanpusTUe, OpraHn3alns, yUupexaeHve n rpaxaaHe 4ofKHbl yn-
naynBaTh rocyaapcTBy YacTb AEHEXHON CyMMbl U3 CBOMX [OXOL0B.
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C6op — 3TO YCTaHOB/IEHHbIE B COOTBETCTBMM C 3aKOHOAATE/IbCTBOM
Pecny6nunkn Y36eKnCTaH, pelleHnemM MeCTHbIX OpPraHoB rocyjapcTBeH-
HOW BMacTW MAaTeXu, B3UMaeMble C (PM3NYECKUX U HOPUANYECKUX NnL,
ANA YaCTMYHOTrO BO3MELLEHMS PAcXOAo0B, CBA3AHHbIX C NPejoCTaB/eHM-
eM UM KYNbTYPHO-ObITOBbIX WM OCYLLECTB/IEHNEM UHbLIX MEPONPUATUIA,
MPOBOAMMbBIX MOA KOHTPOMIEM MECTHbIX OPraHoB B/lacT, Hanpumep, c6op
Ha NpaBO TOProB/W, BK/AKOYas NNLEH3NOHHbIE COOPbI Ha NPaBO TOProB-
NN OTAENbHBIMK BUAAMMW TOBApPOB; CO60p Ha MapKOBKY aBTOTPAHCMOPTHBIX
CpeacTB U T. 4.

MOLWMHBI — 3TO YCTaHOB/IEHHbIE B COOTBETCTBMM C 3aKOHOAATE/lb-
CTBOM Pecny6/ivMKn Y36eKUCTaH Naatexu, B3MMaemble C PU3NYECKNX U
IOPUANYECKMX UL, ANS YaCTMYHOTO BO3MELLEHUS pacX0oAoB 3a COBepLUe-
HWe B WX MHTepecax OMpeAeneHHbIX AeCTBUIA 1 Bblfadyy AOKYMEHTOB,
VMEKLWNX PUANYECKOE 3HaYeHNe, B CNeLnanbHO Ha TO YNOMHOMOYEH-
HbIX YUYPEXAEHWIA.

K MHbIM 00beKTamM Hasloro00M0KeHUA OTHOCATCA CPefHAs CTOMMOCTb
MMYLLLECTBA FOPUANYECKOTO NNLA, C KOTOPOro ynaaunsatoTcs Hanoru, 06o-
poTbl NO peanunsauuun, UMMNOPTY TOBAPOB U paboT (ycnyr), NpUpPoLHbIe pe-
cypchbl, Npoyre 06bEKTHI, Onpefe/ieHHble 3aKOHOAATEe/IbHbIMU acneKTaMu.

C 06bEKTVBHOI CTOPOHbI MPECTYMN/IEHNE BbIPAXAETCS B COKPbITWM, 3a-
HWXeHUN Npubbinn (goxoda) Unu Apyrux 06-eKToB Ha/loroo6/10XKeHus, a
TaK)Xe WHOE YMbILW/IEHHOE YK/IOHEHUE OT yniaTbl YCTaHOB/EHHbIX OCY-
[apCTBOM Hanoros, c60poB, MOWINH UK APYTMX NAaTexel B 3HAUUTENb-
HbIX pa3mepax.

MoA COKpbITVEM 06LEKTOB Ha/10ro06/10KeHMA HEOOXOAMMO MOHUMAaTb
YMbILL/IEHHOE HEOTpPaXeHMe B ByXranTepCKoi OTUETHOCTM O6BLEKTOB Ha-
NOroo6/10KeHNA NOMUMO [0XOLO0B U PacXoLoB.

Mog 3aHMKeHeM 06bEKTOB Ha/I0r00610XKeHMS HEOOX04MMO MOHMMATb
He3aKOHHOe YMeHbLUIeHVe Hanoroobnaraemoil 6asbl Ha MpaBUSIbHOE ee
ncumncneHue.

Mof yKIOHeHWeM OT yrnaTbl YCTAHOB/IEHHbIX FOCYapCTBOM HAfOoros,
cbopoB, MOLWMH U APYrUX NaaTexen cnefyeT MOHMMaTb COBEpLUEHUE
NO6bIX AeACTBUIA, HanpaBieHHbIX Ha HeynnaTy aTUX nnatexen.

Obs3aTefIbHbIM YCNOBMEM HACTYMNEHUS YrONOBHOW OTBETCTBEHHOCTYU
Mo paccMaTpuBaeMoli CTaTbe ABMSETCA YK/OHEHWE OT YNaaTbl Ha/l0roB Uu
OPYTUX NnaTeXxen B 3HAYMTE/lbHOM pasmepe.

MpecTynneHve NpU3HaeTCH OKOHYEHHbIM C MOMEHTA COBEPLUEHNS feld-
CTBWIA, HampaB/ieHHbIX Ha YK/IOHEHWe OT YMaaTbl HaJ0roB UAW ApYyrux
nnaTexei B 3HAUNTENbHOM pa3mMepe.

C cy6beKTMBHOM CTOPOHbLI MPECTYM/eHNe COBEPLUAETCA YMbILLIEHHO.
MoOTUB ¥ UeNb A8 KBanMpukaunum npecTynieHns 3Ha4eHUs He VMEIOT.

NneHym BepxoBHoro cyga B [MoCTaHOBNEHM YyKa3a, YTo “B COOTBET-
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CTBMU C gncnosmumeit cT. 184 YK yKnoHeHMe OT yniaTbl HAIOrOB MOXET
BbIpaXXaTbCH KakK B [LelCTBMMW, TaKk U B 6e3feicTBMM, HO COBeplUaeTcs
TO/IbKO YMbILLI/IEHHO, @ MO3TOMY C/lleiCTBEHHbIE OpPraHbl U CyAbl M0 KaX-
oMy feny 06s13aHbl YCTaHOBUTL YMbICEST N KOPLICTHYIO Lefb nnua, YK-
NOHAOLWerocs o1 yniatbl Hanora. CamMo no cebe 3anyTbiBaHWe yyeTa Unu
OTYETHOCTHU, OWNOKM NpK nogcyete NpUObLIAN U T. 4. BCNeACTBUE Xanat-
HOr0 OTHOLUIEHNS K BbINOJIHEHUIO CMY>XeOHbIX 06513aHHOCTEN He MOryT
KBanuguumposaTbca no cT. 184 YK, a npu Hann4unmm COOTBETCTBYHLLMX
YCNOBWIA 00pa3ytoT COCTaB MPECTYNNeHUs, NMPeayCMOTPEHHbIN CTaTbel
207 YK (go/mKHOCTHaA xanaTHOCTb)”.1

MneHym BepxoBHoro cyga B [MoctaHoBfeHUn ot 28 anpensa 2000 roga
elle pa3 ocobo NogyYepKHyn, 4To “Npu paccCMOTPeHUn aen 06 yKIOoHe-
HUW OT YNNaTbl HANOrOB UM APYrMX 06A3aTeNlbHbIX NaaTexein Heobxo-
AVMO UMETL B BUAY, YTO camo Mo cebe 3anyTbiBaHUE y4eTa WU OTHETHO-
CTW, OWNBKN Npu noacyeTe NpMobLINM W T. 4. BCNeACTBUE, Hanpumep,
XanaTHOro OTHOLUEHUA K BbIMO/IHEHUIO CYXe6HbIX 0653aHHOCTEN, He
MOryT KBanpuumpoBaThca no cr. 184 YK, Tak Kak YKNOHeHue oT ynna-
Tbl HAMOroB U Apyrmux 06s3aTe/ibHbIX NaTeXei coBepllaeTCs TONbKO
YMbILWNeHHO. CneacTBEHHbIE OpraHbl U Cybl N0 KaXA0MY feny 0643aHbl
YCTaHOBUTb YMbICEN U KOPLICTHYIO Lefib NnLa, YKIOHAILWeEerocq oT yn-
naTbl HAIOTOB WU APYTUX 0653aTeNIbHbIX NAaTEXeN.

Ecnn 0TYETHOCTb MasbIX ... U CPEAHUX NPEANPUATUIA, MUKPOPUPM He-
06X04MMO NPeSCTaBNATL B HA/IOT0Bble OpraHbl eXXeKBapTanbHO, YK/I0HE-
HWe OT yNnaTbl eXXeMeCcAYHbIX HaNoroB UM Apyrnx o6s3aTeNbHbIX niare-
e, BCnefCTBME, HAaNpPUMep, XanaTHOCTK, C MOCNeAYIOLLEN UX YNNaTONM,
C YY4eTOM (PMHAHCOBbLIX CAHKLWIA 40 HACTYyNaeHUs OTYETHOro nepuoja,
TakXXe He MOryT*kKBanmuumpoBaTbcsa no cT. 184 YK”.2

Cy6beKkToM NpecTynineHns MOXeT cUMTaTbCs INLO, LOCTUTLLEee LWec-
THajLaTUIeTHero Bospacra.

MneHym BepxoBHOro cyaa OTMETU/, YTO “Cy6bekTaMu MpecTynseHus
MOryT 6bITb NULA, HA KOTOPbIX B COOTBETCTBMM C 3aKOHOM BO3/10XeHa
0643aHHOCTb NPefCTaBNATb MOMHYI0 MH(OPMALUIO 0 NPMOLINK, foXodax v
MHbIX 06bEeKTaxX HaN0roo6/10XeHUA U BHOCUTb YCTAHOB/IEHHYHO CYMMY B
Joxop rocygapctsa. K HUM OTHOCATCA AO/MKHOCTHbIE 1L NPeNPUATUNA,
YUPEXAEHWNIA, OpraHu3alnii, He3aBUCUMO OT (JOPM COOBCTBEHHOCTU, Ha
KOTOPbIX BO3/10XeHbl 0683aHHOCTU BefleHns ByxranTepckoro y4yeta, npe-

1MocTtaHoBneHne MneHyma BepxoBHoro cyga Pecnybnukn Y36ekuctaH “O HeKOTOPbIX
BOMpPOCax, BO3HUKLUMX B CyfeOHOM NpakTUKe No genaMm O NPecTynieHnax B cgepe KO-
HOMWUKKN” OT 17 anpens 1998 r., Ne 11. C6opHuk 2. C. 327.

2MocTtaHoBneHna lNneHyma BepxoBHoro cyga Pecny6nmku Y36ekuctaH u neHyma
BbicLIero xo3aiicTBEHHOTo cyfga Pecny6nuku Y36ekuctaH “O cyae6HO npakTuke npu-

MEHEHUA 3aKOHOAATeNbCTBa, CBA3AHHOIO C MPeANnpPUHUMATENbCKON LeATeNbHOCTbIO” OT
28 anpena 2000 r., Ne 2. - T.: AUTA®. 2000. C. 204.

17. M. PycTambaeB
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[OCTaBNEHMUS JOKYMEHTOB, CBA3AHHbIX C UCUMNC/IEHWEM W YNIATON HaNoros
(pykoBoAMTENM NPEANPUSATUIA, YUPEXKAEHNIA N OPraHn3aLnii, NX 3aMecTuTe-
NN, TNaBHble ByXrantepbl U JONXHOCTHbIE LA ByXrantepum).

Cy6beKTamMmn 3TOro NPecTynieHns MoryT 6biTb TakKKe (Pu3nyeckume nuua
(HanoronnaTenblnkK), 0653aHHbIE B COOTBETCTBUMN C 3aKOHOM Mpejoc-
TaBNATb JOKYMEHTbl YCTAHOBAEHHON (POPMbI OTYETHOCTU U NAATUTL Ha-
NOrn, VHbIE N1La, CNocoBCTBYIOLME CBOUMU AEACTBUAMU 3aHUXEHUIO
npubbIn (LOX0L4A) NN UHBIX 06BEKTOB HANOr00610XKEHUSA, MOTYT ObITb
COyYaCTHUKaMW AaHHOro npecTynneHus (opraHu3aTop, NOACTPEKaTesb
UM NOCO6HMK), HO HU ero ucnonHuTenamn”.1

O6CcToATENBCTBAMU, OTArYaOLWMMM 0TBETCTBEHHOCTL 3a COBepLUeHue
[LAHHOTO NPecTynieHus, aBASTCA NOBTOPHOCTb, KPYMHbIA pasmep (4. 2
cT. 183 ¥K), 0co60 KpynHbIit pasmep (4. 3 cT. 183 YK).

MneHym BepxoBHOro cyga oTMeTUN, 4YTO “YK/IOHEeHWe OT ynfaaTbl Ha-
NOTrOB WA APYTUX NNaTexen, COBepLUEHHOE B KPYNHOM 1an 0co60 Kpyn-
HOM pa3mepe, ByfeT CUNTATLCA OKOHUYEHHbIM NPECTYNAEHNEM, EC/IN UMES
MecTo (hakT NpeAcTaBfeHWs B Ha/lOrOBbIA OpraH AOKyMeHTa YCTaHOB-
NEHHOWN OTYETHOCTU, COAEPXKALLEro 3aBefOMO /IOKHY UH(pOpMaLuio o
npmbbINnM 1 Joxofax, U npousolia peanbHas Hegonnara (Mo OLHOMY,
HECKONIbKUM WX BCEM Hasioram) B KPYMHOM WM 0COBO0 KPYMHOM pas-
Mepax.

Cyfabl 0653aHbl TlWaTe/IbHO BbIACHATL pa3Mep MaTepuanbHoro yuiep-
6a, Umest B BUAY, YTO MO HUM HAA/EXMUT NOHUMATL He BEIMYUHY CAMO-
ro 06bekTa HanNoroo6/0XeHUsA, COKPLITOrO WA 3aHMXXEHHOr0 BMHOB-
HbIM, & CyMMY Hasora, KOTopyto eMy CfieoBano ynnaTuTh C 3TOro 06bekTa
Hanoroo610XeHUs.

YKNOHeHWe OT yniaTbl HanOroB, COKPbITUE, 3aHUXEHWE MPUOGLINK,
[lOXOL0B UMM MHbIX OOBLEKTOB HANOro06/10XEHUSA ABNAETCA ANALLUMCH
npectynneHnem. MNoatomy pasmep yuepba LOMKEH ONpesenaTses nNyTem
CYMMUPOBaHWA HeLOMNAT 33 BECb NEPUOS HEYNNATbI HANOr0B.

Mpw onpefeneHnn cyMMbl HEYMNAYEHHOr0 Hanora, f4oxona v Apyrux
06HEKTOB HaNI0ro06/10XKeHNSA CNeLCTBEHHbIE OpraHbl U CyAbl 0653aHbl yun-
TbiBaTb TpeboaHus rn. VI HanoroBoro kogekca (Bbl4eTbl U y6bITKM),
COrflacHO KOTOPOI Npu onpefeneHnn 4oxoaos (Npubbinnv) nNponssoaaT-
CA BblYeTbl, CBA3aHHbIE, HaNpUMep, C pacxogaMu no 3apaboTHOW niate
paboTHUKOB, PEMOHTY OCHOBHbIX CPEACTB, apeHAHON nnate u gpyrue”.2

3akoHOM oT 20 aBrycta 1999 roga ct. 184 YK 6bifa 4OMO/HEHA YaCTbiO
4eTBEPTOW CleaytoLLero cofepxanus: “B cnyyae NONHOM ynnaTbl HAN0roB

1MocTaHoBneHne MneHyma BepxoBHoro cyaa Pecnybnukn Y36ekuctaH “O HeKOTOPbIX
BOMpOCax, BO3HUKLUIMX B CyAe6GHOW NpakTUMKe Mo Aenam O MpecTynneHusx B cepe 3Ko-
HOMUKK” OT 17 anpensa 1998 r., Ne 11. C6opHuK 2. C. 328.

r Tam xe. C. 328-329.
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1 APYTUX NnaTeXxeli Ha YMbILIEHHO COKPbITbIE, 3aHVXeHHbIe NPMobINN (f0-
XOAbl) He MPUMEHSETCA HakasaHue B BUAE NULLEHNS CBOGOAbI™.

8 11. HapyLlleHvie 610KETHON AUCLMNINHDI
(cT. 184" YK)

3akoHoM oT 15 anpens 1999 rofa Y rofoBHbIA KOAeKC 6bl1 AONOMHEH
cTaTbein 1841

O6bEeKTOM NpecTynaeHns SBASETCA YCTaHOB/EHHbI MOPAAOK G-
XKETHOW AMUCUUNUHDBI, a TAKXKE UHTEPEeChl rpaxaH.

C 00bEKTMBHOWM CTOPOHbLI MPECTYN/eHNe, NpegycMOTPeHHOoe cT. 1841
YK, BblpaxkaeTca:

1) B HanpaBneHUn GIOLXKETHbLIX CPEACTB Ha pacxodbl, He npefycMoT-
PEHHbIE B OIOPKETE UM B CMETAX YUPEeXAeHWUA 1 opraHusaumnin, GuHaH-
CUPYEMbIX M3 BIOMKETA,;

2) B MPEBbILEHNN NUMUTOB OIOLXKETHLIX aCCUTHOBAHWI NO CTaTbAM
Pacxofos.;

3) B HapyLleHWN LWITaTHO-CMETHOW AUCUUNAWHBI B TaKMX yypexgie-
HUAX N OpraHmn3aLmsx.

MpecTynneHne NPU3HaeTC OKOHYEHHbIM C MOMEHTA COBepLUEHMNS 04-
HOro 13 AeCTBUIA, MPefyCMOTPEHHbIX AUCMO3NLMNERA AaHHOR CTaTbl. YacTb
lcT. 1841YK obnagaet agMUHUCTPATUBHON NperoanLmei.

HapylueHune 6tO[>KETHON AUCLMMNHBI B KPYMHbIX pasmepax Bfeyet
OTBETCTBEHHOCTb MO 4. 2 CT. 1841 a B 0c060 KpyrnHbIX pasmMepax no 4. 3 CT.
1841YK.

OO6BbEKTMBHASA CTOPOHA Y. 4 laHHOW CTaTbM 3aK/104YaeTCa B HEOOOCHO-
BaHHOW 3aflep>Ke JO/MHKHOCTHLIMU ML aMN 6aHKOB Bblgaun yUpeXjeHun-
AM 1 OpraHun3aumamM, PUHaAHCUPYEMbIM 13 BIOKETA, LEHEXHbIX CPeCTB
Ha BbIMAaTy 3apaboTHO nnaTbl, NOCOGWIA, CTUNEHANIA N APYTMX NpU-
paBHEHHbIX K HUM PacxXofoB.

MpecTynieHne NPU3HAETCH OKOHYEHHbIM C MOMEHTa He060CHOBaH-
HOI 3afepXKW BbIgAYM YUYPEXAEHMAM W OpraHusauuam, uHaHcupye-
MbIM W3 OlO[KeTa, feHEeXHbIX CPefCTB Ha Bbinaaty 3apaboTHO nnathbl,
noco6uit, CTUNEHAUA 1N APYrux pacxoLoB.

UacTb 4 cT. 1841YK 06nagaeT afMUHUCTPATUBHON Npetoanume.

C cyO6beKTVBHOI CTOPOHbI NPECTYMAeHWe, NPeLYCMOTPEHHOE AaHHOW
CTaTbeld, COBEpLUAETCA YMbIWAeHHO. MOTUB 1 Lenb Ana KBanugukaymm
NPECTYNNEHUN 3HAYEHUS He MMEIOT.

Cy6beKTOM NpecTynneHns no 4. 1, 2 1 3 gaHHOM CcTaTbh MOXET 6bITb
NNUO, OOCTUTLLEe LWeCTHaALATUNeTHero Bo3pacTa U HapyLluBsluee 6104-
XETHYI0 AUCLUMNANHY, & N0 YacTu YeTBEPTON JaHHOW CcTaTbM — PYKOBO-
AVTENN AN UHbIE AONXHOCTHbIE INLA, OT KOTOPbIX 3aBUCUT MPUHATUE
peLleHns 0 BblAaun feHeXHbIX CPesCcTB.
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§ 12. HapyLlleHWe NpaBUn caayun aparoueHHbIX METAUIOB WM KaMHEeN
(cT. 185 YK)

O6beKTOM NPecTynneHns ABNAETCA YCTaHOB/IEHHbIN 3aKOHOLATE/b-
CTBOM MOPSZOK Cayu rocyAapcTBy AparoueHHbIX MeTaifioB uau gparo-
LIeHHbIX KaMHei.

MpeoMeToM NpecTynfieHns SBAAKTCS J06bIBaeMble U3 Heap 3em/u
fparoueHHble MeTannbl (301070, cepebpo, nnaTuHa, paguii, UpUAni,
OCMWIA, Nannaguin n gp.) NM60 aparoueHHble KaMHU (anmasbl, U3yMpy-
Abl, XXeM4yr, ameTucT, 6mptosa u ap.).

C 0ObEKTUBHOIM CTOPOHbLI NPECTYM/eHNe BbIPaXKAeTCs B HapyLUeHUN
npaBua cfauyv rocyfapcTBy fOObLITbIX M3 HeAp 3eMAN AparOLeHHbIX Me-
Ta/I/I0B WU KaMHeR, NpUYnHUBLIEM KPYMHBIA yuiep6.

[paroueHHble MeTanbl UM AparoueHHble KaAMHU, 06bITble U3 Hefp
3eMnn, Noanexar 06s3aTenbHOW caade rocygapcTsy. HapylieHue npa-
BWN CLa4yu B OCHOBHOM BbIpaXXaeTcs B YKNOHEHWUW NinLa M06bIM CNOCo-
60M 0T 0653aTeNbHON chaum Ha adyuMHaX Uan ot 06sa3aTenbHON Npoja-
XW rocyfapcTBy A06bITbIX U3 Hefp 3eMAU AWM NOMYYEHHbIX U3 BTOPUY-
HOrO Cbipbsi AParoLeHHbIX KaMHeR, a TakXe MOLHATbIX U HalfeHHbIX
[paroueHHbIX MeTa/IoB WU AParoLeHHbIX KaMHel, N1nbo MOXET Bblpa-
XKaTbCs B YaCTUYHOWM cAaye 3TUX NpeLMeTOB.

NOTA BENE!

AdUHK — 3TO 0YMCTKA LParoLeHHbIX MeTanloB OT MMEHLKXCA
npumeceil, B pe3y/nbTaTe 4ero MojlyyaeTcs MeTasn BbICOKOW YMCTOThI
(Npobbl). MepeyeHb NpeaNpPUATUIA, UMEOLLMX NPaBO OCYLLECTBAATL ad-
(hMHaX AparoueHHbIX MeTaoB, ycTaHaBnmBaeTcsa MNpaBmuTenscTBoM Pec-
ny6anKn Y36eKncTaH.

YKNnoHeHWe OT 0653aTeNlbHOM caaun Ha adypuHaXK 03HayaeT, YTO BU-
HOBHOE NML0 CaMOCTOSATE/IbHO COBEpLUAET AENCTBMA NO aphuHaxKy gpa-
rOLEeHHbIX METaNN0B. YK/IOHEHNe OT 0653aTe/IbHOM NPOAaXM COCTOUT B
HecoBepLUEHUN AeACTBUI NO NPOAaXKe AparoLeHHbIX MeTafoB Uamn apa-
FOLEHHbIX KaMHel YNO/HOMOYEeHHbIM Ha TO opraHaMm. HapyleHue npa-
BWA cayu fparoueHHbIX MeTannoB WAM KaMHeli obpasyeT npectynne-
HWe, ecnn 3TUMMN AeACTBUSAMMW rOCYyAapCTBY MPUUUHEH KPYMNHbIA yuiep6.
KpynHeblii yuiepb saensetca o06s3aTeslbHbIM NPU3HAKOM NPECTYMAeHNs.

PaccmaTprBaeMoe MpecTyn/ieHne COAEPXNUT MaTepuanbHblii COCTaB M
NPM3HaeTCs OKOHYEHHbIM C MOMEHTa NPUYMHEHNSA TOCYAApPCTBY KPYMHO-
ro yuwepba.

C cy6BbEKTMBHOI CTOPOHbI NPECTYMN/EHNE COBEPLUAETCA C NPAMbIM YMbIC-
noM. MoTKB ¥ Uenb ANA KBaUguKaLmm NpecTynieHns 3HaYeHUs He UMEOT.

Cy6beKTOM [JaHHOTO MNPECTYM/IEHNA MOXET OblTb ULO, JOCTUTrLIee
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LecTHaALaTUNETHErO BO3pacTa, HapyLLUEBLLEe NPaBUIa cjaum 4paroLeHHbIX
METa/I/I0B U/IN iParoLeHHbIX KaMHeN.

§ 13. HapyLueHve NpaBu/ 3aroToBKM, NPUOBPETEHNS, UCMOMb30BaHUS
1 CObITa LBETHLIX META/IIOB, UX SIOMa U OTXOAOB
(cT. 185* YK)

O6bEKT MPeCTyneHNs — YCTaHOB/IEHHbI 3aKOHOAATEeNbCTBOM MO-
PSLOK 3ar0TOBKM, NPUOGPETEHNS, UCNONb30BaHNSA U CObITA LBETHbIX Me-
Ta/1M10B, UX IOMa UM OTXOA0B.

MpeAMET NPECTYNEHNS — LiBETHbIE METa/bl, UX JIOM W/IN OTXOABI.

O6bEKTVBHAsA CTOPOHA MPECTYM/EeHUs 3aK/04YaeTCs B HapyLleHuw
MpaBuN 3aroToBKW, NMPUOGPETEHUS, UCMOMb30BAHMA WM CObITA LBET-
HbIX METa/0B, UX IOMA UN OTXOAO0B, HE OTHOCALLMXCS K AparoLeHHbIM
MeTa/1aM, COBEPLIEHHOM NOC/ie NPUMEHEHUS aAMUHUCTPATUBHOTO B3blC-
KaHws.

NOTA BENE!

He3akoHHas 3aroToBKa LiBETHbIX METa/I/I0OB — 3TO eCTBMSA, Hanpas-
NeHHble Ha J00blYy LBETHLIX METAN0B, MX IOMa WU OTXOL0B B Hapy-
LUeHNe CYLLeCTBYIOLWMX 3aKOHOB (Hanpumep, c60p Ha cBankax, y Hace-
NeHund, CKyrnka, obMeH Ha gpyrve ToBapbl U T. 4.).

MpecTynieHne NpPM3HaeTCA OKOHYEHHbIM C MOMEHTa COBepLUEHUA
no6oro n3 AeicTBWiA, NEPEUYNCNEHHBIX B AUCMO3ULUM JAHHOW CTaTbh
(3aroToBKMK, NpMOGpPeTEHMA, NCMNOMb30BaHUA WK CObITA).

CraTbsi 06nafaeT afMUHUCTPATUBHON Mpetoanumeii.

B Tex cnyvasx, Korga 3arotoBka, npuobpeTeHune, MCNO/b30BaHMe, CObIT
LUBETHbIX METa/INI0B, UX IOMA WAN OTXOA0B, HE OTHOCALMXCHA K Aparo-
LeHHbIM MeTannam, COMPsHKEHbl C MOBPEXAEHUEM YYXOro MMYyLLEecTBa
NM60 C XMLEHMEM YYXOro MMyLLecTBa, N1M60 3noynoTpebneHnem cny-
XEeOHbIMU MONHOMOYNAMMU, LEACTBUS BUMHOBHOIO HEOOXOAMMO KBanu-
(hnuUMpoBaTb MO COBOKYMHOCTU MPeCTYNAeHNA.

C cyO6beKTVBHOM CTOPOHbI NPeCTYMN/IEHNE COBEPLUAETCS YMbILW/IEHHO.
MoTWB 1 Uenb 4ns KBanuPuKauuy nNpecTynieHns 3Ha4YeHUs He UMELOT.

Cy6beKTOM NPecTynneHns MOXeT ObiTb 11060€e N0, AOCTUTLLIEE LLEC-
THajLUaTWIeTHero Bo3pacra.

B Tex cnyvasx, Korga HapylleHWe npaBua 3aroTOBKW, npuobpete-
HUS, UCNONb30BAHUS MK CObITA LBETHbIX METa/I0B, UX SIOMA UM OTXO-
[0B, He OTHOCALLMXCA K AparoueHHbIM MeTannaM, coBepLuaeT AOMKHO-
CTHOE 1L, ero AencTens He06X04NMO KBaIU(pMLMPOBaTh MO COBOKYN-
HOCTM MpecTynneHnin no cr. 205 YK (3n0ynotpe6neHne BMacTbio UK
LOMKHOCTHLIMW MOIHOMOYMAMK) NM60 no cT. 206 YK (npesbilleHne
BNaCTV WU AO/MKHOCTHBIX MOAHOMOYNIA).
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Bonpocs! 1 3agaHua

UTo noHMMaeTCsa Mof 3aK/lUYeHeM 3aBe0MO HeBbITOAHONW caenkun? faiTe
onpefenieHe NMOHATUIO MHTepecbl Pecrnybnnku Y36ekucTaH.

KakoBbl yCnoBUA HaCTYMAeHNSA YrofoBHOW OTBETCTBEHHOCTU 3a U3r0TOBNe-
HWe, CObIT NOAAENbHbIX AEHEr, aKLW3HbIX MapoK WK LEeHHbIX bymar? Ka-
KOBbI (hOpPMbl MPECTYNNEHNA, NPEeLYCMOTPEHHbIe CT. 176 YK?

B uem cxoxecTb 1 pa3nmuna U3roToBneHns, cbbiTa NOAAENbHbLIX AEHEr Un
LieHHbIX Bymar 1 He3aKOHHOro nNpuobpeTeHns UM cobiTa Ba/IIOTHbIX LEH-
HoCTel?

UTo NMoOHMMaeTCcs Nof He3aKOHHbIM NpuobpeTeHuem (MofyyeHem) u He-
3aKOHHbIM CObITOM Ba/lOTHbIX LEHHOCTEI?

KakoBbl yCNOBWSI HACTYMN/EHUS YrOMOBHOW OTBETCTBEHHOCTM 3a HE3aKOH-
Hoe npuobpeTeHne UAN CObIT Ba/IIOTHbLIX LLeHHOCTER?

B uem MOXeT MposABAATLCA YMbILLJIEHHOE COKPbITUE MHOCTPaHHOW BanoThbI?
B uem 3aKkn0YaeTCs OTANUMNE COKPLITUS MHOCTPAHHOM Ba/lOThbl OT XULLEHNS
nyTeM MPUCBOEHMNA?

UTO NoHMMaeTcs Mnog /mKenpesnpuHUMaTenbCTBOM?

Uem oTninyaetcs /HKenpesnpuHuMaresibckas LefTeNbHOCTb OT 3aBNajeHuns
YYXKUM MMYLLECTBOM MyTeM o6maHa uiu 310ynotpebneHns josepnem?
UTO NOHMMaeTCa Noj /MKe6aHKPOTCTBOM?

KakoBbl YCNOBUSA HACcTYMN/eHUs YroNOBHOW OTBETCTBEHHOCTU 3a /XKebaHkK-
poTcTBO? B uem 3aknoyaeTca OT/IMHME JaHHOTO MPECTYN/EHNs OT XULLEHUA
nyTem NMPUCBOEHUS UNN MOLUEHHUYeCTBa?

B uyeM CX0XeCTb Takux MPecTynneHWnid, Kak mKebaHKPOTCTBO U COKPbITME
6aHKpoTCTBa?

YT0 NoHMMaeTCA Nof COKpbITMEM BaHKpPOTCTBA? B uem 3aknoyaeTcs pasnu-
Yyme LAHHOTO MPECTYMN/EHUA OT XULLEHNA?

B kaknx hopmax MOXET NPOABNATLCSA HApYLUeHVe TAMOXXEHHOMO 3aKOHOAa-
TenbcTea?

KakoBbl oTAryarouine o6CTOATENbCTBA HAPYLLIEHUS TaMOXEHHOI0 3aKOHO-
farenbcrtsa’?

UTo paccmatprBaeTca B KauecTBe 0053aTe/IbHOM0 YC/0BMS HACTYMNeHUs Yro-
NOBHOI OTBETCTBEHHOCTU 3a HapYLUEHNEe TAMOXEHHOTO 3aKOHOAaTeNbCTBa?
B yem nposBnAeTca HapyLlleHne aHTMMOHOMOJILHOIO 3aKOHOAaTe/IbCcTBa?

B yem 3ak/toyaeTcs 06LLeCTBEHHAA OMAaCHOCTb HapyLEHUS aHTUMOHOMNO/Ib-
HOro 3aKOHOJaTenbcTBa?

Ha30BMTe MpU3HAKM YKIOHEHUS OT yNaaTbl HANIOTOB UM APYTUX NaTexXen.
PackpoiiTe MpU3HaKM COKPbLITUS, 3aHWXeHUS NpubbIAN (LOX04a) WU ApYrnX
00BHEKTOB HaNoroo6/10XKeHuUs.

B uem cocToOuT HapyLLEHWe NpaBu caayuu AparoLeHHbIX MeTannos uiv foma?
KakoBbl MpU3HaKy HapyLleHWs B0MKETHOW ANCLUUNINHBI?

B yem coCTOWUT OT/IMUME HapPYLUEHWUA MPaBU CAAYN AparoueHHbIX MeTanos
WM KaMHEN OT HapyLlUeHWs Ba/lOTHOMO 3aKOHOAATeNbCTBA M OT XULLEHUS
Yy>KOro nmylilecrea?

B yem cocTOMT OTIMUYME NPUCBOEHUA LOOBLITBIX U3 HEAP 3eMIN LparoLeH-
HbIX METaNOB MW KaMHEN OT XWLLEeHUN?
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25. B yem 3akntoyaeTcs HapylleHuWe npaBWa 3aroTOBKMW, NpuobpeTeHWUs, uc-
Nnonb30BaHWsA M cObiTa LBETHLIX METANNOB, UX /IOMa U 0TXOA0B?

26. [aiiTe lOpMANYECKNIA aHAM3 HApYLLEHNSA NPaBU/ U3rOTOBEHUS N UCMOMb-
30BaHUS FOCYAAPCTBEHHbLIX MPOOUPHBLIX KNelM.
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FNABA X111

MPECTYMNEHUA B COEPE XO3ANCTBEHHOW
JEATE/IbHOCTU

§ 1. BbINyck nunm peanmsaumst HeoO6POKAaYeCTBEHHOV NPOAYKLMM
(cT. 186 YK)

B Pecny6nnke Y36ekuctaH 26 anpens 1996 roga 6bi1 NnpuHAT 3aK0oH
“O 3aWnTe npaB noTpedbuTenein”, KOTOPbLIA perynupyeT Bce NpaBOBble
BOMPOCHI, CBfA3aHHbIe C NOTPebMTENAMU TOBAPOB.

O6beKTOM NPEeCcTyn/eHNs ABAAOTCA UHTEPeChl nua B cdepe Xo3aii-
CTBEHHOW AeATEeNbHOCTM, a TaKXKe XXM3Hb NGB0 340p0BbEe FPaXKAaH.

C 06bEKTVBHOW CTOPOHbI MPECTYM/IEHNE BbIPaXXaeTcs B BbIMYCKe Ha
TOBapHbI/ PbIHOK TM60 peanu3ayny HeLo0O6POKAaUYeCTBEHHON NPOAYKLMM,
MOBNEKLUNX CPEAHER TKECTU UK TAXKKME TeNecHble MOBPEXAEHNUS.

NOTABENE!
Mog BbINyCKOM NPOAYKLUMM HEOOX0AMMO NOHMMATL Nepegadvy m6o oT-
npaBKy 3aKa3uyuKy, NOTPEOUTENO KaKon-nnmbo nmpoayKuumn.

Peanusaumsa npegnonaraeT Npofaxy TOBApOB HeMoCpefCTBEHHO No-
Tpebutensam.
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OTBETCTBEHHOCTb MO pacCcMaTpMBAaEeMOi cTaTbe HacTymaeT TOJIbKO B
Cnyyasx, Korfja BbIMYCK Ha TOBapHbIA PbIHOK NM6G0 peann3auuns Hepo-
6poKayecTBEHHON MPOAYKLMMN MOBAEKAN 3a CO60I HacTynneHue cpeg-
HeW TSOXKECTUN NN THKKUX TeNECHbIX MOBPEXAEHUIA.

B Tex cnyuyasx, Korga npu BbIMyCKe WM peann3auum Ha TOBapHbIiA
PbIHOK Hef0OpOKa4yeCTBEHHOW MPOLYKLMU He HacTynaeT yKasaHHbIX B
[AHHOI cTaTbe MOCNEACTBUIA AN 3L0POBbS FPaXAaH, TO Yroj0BHas OT-
BETCTBEHHOCTb MUCK/OYaeTca. OQHaKo, B COOTBETCTBUM €O CT. 20 3aKOHa
“O 3alunTe npaB NoTpebuTenein”, Bped, NPUUYMHEHHbI 3[40POBbIO UK
MMYyLLLeCTBY NOTPEOUTENS BCNEeLCTBUE KOHCTPYKTUBHBIX, NPOU3BOACTBEH-
HbIX, PeLEenTYpPHbIX M WHbIX HedoCTaTKoB ToBapa (paboTbl, ycayru), a
TaKXXe MPUMEHEHWs MaTepuanos, 060pyAoBaHuUsA, MPMOBOPOB, WUHCTPY-
MEHTOB, NMPUCNOCOGMEHUA NN UHBIX CPeAcTB, He 06ecrneymBaroLmX
6e30MacHOCTb XW3HU, 340POBbA UM MMYLLEeCTBa NOTpebuTens, nopane-
XXWUT BO3MeLLEHMIO NPoLaBLOM (M3rOTOBUTENIEM, UCMONHUTENEM).

MpaBo TpeboBaTb BO3MeLLeHWe Bpeda, NMPUYUHEHHOrO BCNeLCTBUE
HeOCTaTKOB TOBapoB (paboTbl, yCnyr), npu3HaeTcs 3a N0ObLIM NULOM
He3aBMCMMO OT TOr0, COCTOAN I OH B JOrOBOPHbIX OTHOLIEHMAX C NPO-
[aBLOM (M3roTOBUTENEM, UCMONHUTENEM) WM HET.

Bpegn, NpUYMHEHHBIN XW3HU, 3LOPOBLID UM MMYLLECTBY NoTpebuTe-
NS, NOANEXWUT BO3MELLEHWNIO, CIN OH HAaCTYNW/ B TEYEHWE NPefyCcMOoT-
PEHHOr0 HOpPMAaTWMBHOW AOKYMEHTaLMe cpoka cnyxo6bl (rogHOCTK), a
€C/I OH He YCTaHOoB/eH, — B TeyeHne 10 NeT ¢ MOMeHTa M3roTOB/IEHUS
ToBapa (NPUHATMA paboTbl, yCyru).

Mpopasel, (M3roToBUTENb, UCMOMHUTENL) OCBOGOXAAeTCS OT OTBET-
CTBEHHOCTM, €C/i1 JOKAXEeT, YTO Bpes NPUYUHEH BCeACTBUE Henpeoso-
NUMOW CWAbl, HapyleHWa NoTpebuTenemM YCTaHOBMIEHHbIX MpaBUA UC-
NoNb30BaHUA' XpaHEHUsA UM TPaAHCMOPTUPOBKM ToBapa.

C cy6beKTVBHOM CTOPOHbI NPECTYN/EHNE MO OTHOLIEHWIO K BbIMYCKY
WK peannsaunm Hefo6POKaYeCTBEHHON NPOAYKLMN COBEPLIAETCA YMbILL-
NEHHO, a N0 OTHOLWIEHMWIO K HAacTyMneHUK nocneacTsuin (Bpen 340po-
BblO, MPUYMHEHME CMepPTU) BMHA CYObLEKTA BbIPaXKAETCH B HEOCTOPOX-
HOCTW.

Cy6beKTOM NpecTynneHns ABNAETCA NULL0, OTBETCTBEHHOE 3a BbIMYCK
Ha TOBapHbIA PbIHOK HeLO6pPOKAYeCTBEHHOW NpPoAyKuuu, nMbo nuuo,
3aHMMaloLLLeecs ee peann3auneid U OCTUTLLEE LECTHAALATUIETHEr0 BO3-
pacra.

B uacTu 2 paccmaTpvBaeMoii cTaTby nNpegycMOTpeHa OTBETCTBEHHOCTb
3a BbIMYCK WX peannsaunio He06poKayecTBEHHON NPOAYKLUNMW, MOBNEK-
LIMe CMepTb YenoBeka.

B yactu 3 paccmaTpuBaemoli cTaTby NpegycMaTpUMBaeTCs OTBETCTBEH-
HOCTb 3a HacTyn/eHue:
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a) YesoBeYeCKUX XepTB;

6) MHbIX TXKKNX MNOCNeACTBUIA.

MoA VHbIMM TSHKKMMUW MOCAEACTBUSIMU HEOOXOAMMO MOHMMaTb Mpu-
YMHEHNe Bpeja 340POBbI0 B BUAE CPeAHEN TSHKECTW WK THKKUX Tese-
CHbIX MOBPEXAEHWI ABYM Uamn 60/ee NunLaM, MaccoBOe OTpPaB/eHNE -
fei » gpyrue nocneicTaus.

§ 2. He3akOHHOe NPOM3BOACTBO MM 060POT 3TUIOBOIO CNMPTA,
aTKOro/1bHOM 1 TabayHon NpoayKuun
(cT. 186" YK)

3akoHoM OT 20 aBrycta 1999 roga YronoBHbIi KOAeKC 6bln gonon-
HEeH AaHHOW cTaTbeil. CTaTbsd COCTOUT U3 TPEX YaCTEN.

OO6BbEKTOM paccMaTpMBAeMOro NPecTyn/eHUs ABASKOTCA WUHTEPECHI
3KOHOMMWYECKON AeATENbHOCTN X03AACTBYHOLNX CYyOBEKTOB.

MNpeameToM NpPecTynieHUs ABAAETCA 3TUNOBLIA CNMPT, ankKoronbHas,
TabauHas npogyKuus.

C 00BbEKTMBHOW CTOPOHbI NPECTYMN/eHNe 3aK4YaeTcs B HE3aKOHHOM
Npon3BOACTBE UM 060POTE 3TUIOBOrO CNNPTA, a/IKOrONbHOW UK Tabau-
HOIi MPOAYKLMMN, COBEPLLUEHHbIX MOC/E NPUMEHEHNSA aAMUHUCTPATUBHOIO
B3bICKAHMA 3a TaKne e AeiCTBNA MO0 B 3HAYMTENLHOM pa3Mepe.

NOTABENE!

HesakoHHOe MPOM3BOACTBO — 3TO NPOM3BOACTBO KakKoro-nn6o supa
NPOAYKLMN 6e3 MoNyyYeHWUs paspelleHnss B YCTAHOB/IEHHOM 3aKOHOM
nopsgke.

Mof He3aKOHHbIM 060POTOM HEO6XOAVMMO MOHUMATb NMPOA4aXy, MeHY,
ynnaty B fOANr, fiadyy B 3an0r U T. 4. 6€3 NonyYeHnUs paspeLLeHuns B ycTa-
HOB/IEHHOM 3aKOHOM MOPSAKe.

[leicTBMS BUHOBHOTO BJIEKYT YTrO/IOBHYO OTBETCTBEHHOCTb, EC/IN OHU
6blaY coBepLUEHbI MOc/e NPUMeHEHMA aAMUHUCTPATUBHOIO B3bICKaHUA
3a COBepLUEHME TaKNX Xe AeACTBWIA MO0 B 3HAUNTENNLHOM pasMepe.

MpecTynneHne NprU3HAeTC OKOHYEHHbIM C MOMEHTa HE3aKOHHOro
060poTa 3TMI0BOr0 CAMPTa, aKOrObHOM 1AM TabauyHo MPoAYKLMK.

C cy6beKTMBHOW CTOPOHbLI MPEeCcTyn/ieHMe COBEPLUAETCA YMbILLUIEHHO.
MOTVB ¥ Uenb 3HaYEHMWA 418 KBanUMKaLMm NpecTynaeHns He UMEKT.

Cy0ObeKTOM MOXeT 6bITb Nt060e NMNL0, AOCTUTLIEe LWeCTHaALaTueT-
Hero Bo3pacTta 1 3aHMMaloLleecs He3aKOHHbIM MPOM3BOACTBOM MK 060-
POTOM 3TW/I0BOTO CMMPTa, anKOroAbHOW UM TabauyHON NpPoAyKLMN.

[LelicTBus BUHOBHOIO KBanMuuupyotes no 4. 2 ct. 186" YK, ecnu
OHW COBEpLUEHbI:
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1) B KpynHOM pa3mepe;

2) no npeABapuTeNbLHOMY CrOBOPY rpynnoin nuu;

3) MOBTOPHO WM ONACHbLIM PeLUANBUCTOM;

4) nyTeM 3n10ynoTpebneHns SOMKHOCTHLIM MOSIOXKEHWEM.

Mo 4. 3 HacTynaeT OTBETCTBEHHOCTb, €CAM HE3aKOHHOE MpPOU3BOA-
CTBO MM 060POT 3TUIOBOrO CNMPTa, aNKOTO/IbHOM 1 Taba4yHON NpPoaYyK-
UMK coBeplueHbl: 1) B 0c060 KpPynHOM pa3mepe; 2) OpraHM30BaHHOWA
rpynnoii unm B ee MHTepecax.

§ 3. HesaKOHHas Toprosast WM NocpeaHNYecKasn AesiTeNlbHOCTb
(cT. 188 YK)*

OOBbEKTOM MPECTYNNEHNA ABNAETCA YCTAHOB/EHHbIA MOPSAOK Pernc-
Tpauumn 1 3aHATUS TOProBOI MAM NOCPeAHNYECKON AeATEeNbHOCTbIO.

C 06bEKTMBHOI CTOPOHbI NPECTYMN/IEHNE 3aKNHOYaeTCS B OCYLLeCTB/e-
HUN TOProBOM WAN MOCPELHUYECKON [eATeNIbHOCTU C YKIOHEHMEM OT
perncTpaunn B yCTaHOB/IEHHOM 3aKOHOM MNOPsAAKe C LEe/bto NoyYeHus
HEKOHTPONMpyemoi npubbinn (4oxoga) B 3Ha4YMTEeNbHOM pasMepe, Co-
BEPLLUEHHO Mocne NPUMEHEHNA aAMUHUCTPATUBHOMO B3bICKaHMA 3a Ta-
Kne e AeicTBus.

NOTA BENE!

HesakoHHasi TOProe/si UM NocpeaHNYecKas fesaTeNlbHOCTb — 3TO OCy-
LLeCTB/IEHNE TaKOW [esATeNlbHOCTU 6e3 perucTpaunn B YCTaHOB/IEHHOM
3aKOHOM MNopsaKe C Lenbto MOAyYeHWs HEKOHTPONMPYEMOW NpPUBLINN

(noxopna).

MpecTynneHve NPU3HAETCSH OKOHUYEHHbIM C MOMEHTA 3aHATUSI HE3aKOH-
HOW TOProBoi NNN NOCPEAHNYECKOI AeaTeIbHOCTbIO 6€3 perncTpauun.

Yactb 1cT. 188 YK 06nagaet aAMUHUCTPATUBHON npetognumet, 1o
ecTb YrosioBHasi OTBETCTBEHHOCTb MO paccCMaTpuBaemoi 4acTu AaHHOM
CTaTbM HAcCTynaeT MOc/ie MPUMEHEHUS K BUHOBHOMY Mep agMUHMCTpa-
TUBHOTO B3bICKaHUS.

C CcyOBLEKTVBHOW CTOPOHbI MpecTymnieHne coBepLiaeTcs € NPSAMbIM
ymbic/ioM. Llenb coBepLlueHunst NPecTynaeHnss — nojly4YeHne HEKOHTPOIu-
pyemoin npubbinn (goxoaa) — ABNSETCA 0053aTe/lbHbIM MPU3HAKOM CO-
CTaBa NpPecTynneHus.

Cy&HbeKTOM NpecTynneHns MoXeT 6bITb I060€ NULL0, JOCTUrLLEE LIeCT-
HafuaTUIeTHero Bo3pacTa.

Mo 4. 2 cT. 188 YK HacTtynaeT OTBETCTBEHHOCTb B C/yyaax 3aHATUA
BMHOBHbIM HE3aKOHHOW TOProBON WMAM MOCPEAHMYECKOl [eAaTenbHocC-
Tbl0, COBEPLUEHHOW:

*CraTba 187 YK nckntoyeHa 13 kogekca 3akoHoMm Pecnybnnkn Y3b6ekucTaH ot 15 gekabps
2000 ropa.
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a) OnacHbIM PeLnANBUCTOM;

6) B KpYnHOM pasMepe;

B) MO NpeABapuTesbHOMY CrOBOPY Fpynnoi nuuy,.

B u. 3 faHHoI cTaTbk NpefycMOTpeHa OTBETCTBEHHOCTh 3a 3aHATHE He3a-;
KOHHO TOProBoi UM NOCpesHUYECKON LesTeNbHOCTbIO, COBEPLUEHHOIA:

a) B 0C060 KpPYMHOM pasMmepe;

6) opraHuW30BaHHOI FPyNMoin UAK B ee MHTepecax.

B Tex cnyvaax, korfga nuuo, 3aHUMasCb He3aKOHHOW TOProBon wmnm
nocpefHUYECcKol AeaTeNlbHOCTLIO, COBepLUaeT 06MaH nokynaTenei nMéo
3aKa34MKOoB, €ro AencTeus He0bXo0AUMO KBaNMPULMPOBATL NO COBOKYN-
HOCTW NpecTynieHuin no ct.cT. 187,188 YK.

8 4. HapyleHne npasun TOProe/v WK OKasaHus yciyr
(cT. 189 ¥K)

O6BLEKTOM MPeCcTYNeHns ABNAIOTCA WHTEPECHl rpaxiaH, HopMasib-
Has [eATeNbHOCTb TOProBbIX MPEeANnpUATMIA, NpeanpuUATUA 06LLECTBEH-
HOro NUTaHMA, He3aBUCUMO OT (DOPMbl UX COBCTBEHHOCTH.

C 00BEKTMBHOWM CTOPOHbLI NPECTYnaeHNe BbIPaXaeTcs B HapyLUeHUN
npasus TOProBAM WKW OKasaHus YCiyr CTOMMOCTbIO B 3HAYMTE/IbHOM
pasmepe, COBEPLUEHHOM Mocne MPUMEHeHUs Mep afgMWUHUCTPATMBHOIO
B3bICKAHMW$ 3a TaKme Xe AeiCTBUS.

MneHym BepxoBHoro cyga B lNoctaHoBneHuun ot 15 mapta 1996 roga
“O cypebHOI npakTKe Mo AefiaM 0 NPecTYMAEHUAX U UHBIX MPaBOHapy-
LUEHUAX B chepe TOProBaAN” pasbsACHUA, YTO “Nojg HapyLleHVeM npaBui
TOProBAN WAM OKas3aHUA YCyr, OTBETCTBEHHOCTb 3a KOTOpble Mpejyc-
mMoTpeHa cT. 189 YK n cTaTbaMu 164 n 168 Kogekca 06 agMMHUCTPATMB-
HO OTBETCTBEHHOCTM, CfiefyeT MOHUMAaTb HapyLUEeHWUs 3aKoHOoAaTesb-
cTBa Pecnybnuky Y36eKUCTaH, pPerynupyrowero rnpaBoOTHOLWEHUA B
cpepe TOoprosnun un ycnyr. Mpu atom cyf 0653aH yKasaTb, KaKMe MMEHHO
npasmna TOProBan HapyleHbl BUHOBHbIM”.1 Mpu KBanugukayum npe-
CTYNNEHUA B KaXLOM OTAENbHOM Clyvyae Heo6X0AWMO YCTaHOBUTb, Ka-
KOe MpaBuio, Kakoi MYHKT 3TUX NpaBua 6bin HapyLleH BUHOBHbLIM. Ha-
npumep, cornacHo “rosioXKeHnto o0 nopsigke 06s3aTeNlbHOr0 NpPUMeHe-
HUSA KOHTPOJIbHO-KACCOBbLIX MaLLWH NPU OCYLLECTBIEHUN AEHEXHbIX pac-
4eToB C HaceneHuem” ot 15 ceBpana 1995 roga B KaXKaoi TOProBoi
TOYKe [O/MKEeH ObITb YCTAHOB/IEH KAacCOBbIA annapaT, OTCYTCTBUE KOTO-
poro ABMSAETCA HapyLlUeHWeM npasui TOProOBN.

B cBsA3n ¢ BHeceHMeM 3akoHoMm oT 15 gekabps 2000 roga Ne 175-11

1Co3faHne 1 opraHu3ayms LesTenbHOCTU NpeanpuaTuii B Y36eknctaHe: C60pHUK HOp-
MaTMBHbIX akTOB-T.: NMH3kKo, 1995. C60pHMK. C. 163—164.
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nsmeHeHuii B YK 1 ncknouyeHneMm m3 Hero ctatbu 187, gesHus, paHee
npeLyCMOTPEHHble 3TON CTaTbeld, B HACTOsLLLEe BpeMs CleayeT KBanugu-
LMpoBaTb TakKXe Mo cTaTbe 189 YK. Takmm o6pa3om, cTaTbeil 189 oxBaThbl-
HalOTCA TaKXe Takue AeicTBUS, Kak obmepuBaHue, 06GBeLIMBAHUKN, 06-
cyeT, 60 MHOM 06MaH NoKynaTenei MAW 3aKa3yMKOB Ha MpeanpuUATU-
SX, He3aBUCUMO OT (POPM COBCTBEHHOCTU, OCYLLECTBAAIOLINX peannsa-
LMIO TOBApOB HACE/IEHUIO UM OKa3blBAKOLLMX YCNYI1, a PaBHO NuLamu,
3aHMMaKOLWMMUCA MHAWBUAYANbHOW TPYLOBOWA [eATeNbHOCTHHO B cdepe
TOProB/M UM OKa3aHWA YCyr, COBepLUeHHble B HEOO/bLIOM pasMepe.
NOTA BENE!

O6MepurBaH/e — 3TO OTMYCK TOBApOB NoKynaTesto M1Mbo 3aKa3umky B
HenosHoM obbeme NM60 pasmepe 6e3 UX yBeAOMSEHNUS.

O6BelUMBaHWe NOKynaTenein MM 3aka3vyMkoB — 370 OTMYCK TOBapoB
nyTeM HefoBeLINBaHUA NOObLIM CNOCO6BOM.

O6cueT —3T0 3aBEA0MO HEMpPaBW/bHbI/ NOACYET AEHEXHbIX CPEACTB,
nonexallmx onnaTe 3a ToBapbl UK ycnyru 6e3 Befoma nokynatens nnéo
3aKa3ymKa.

Moa MHbIM 06MaHOM MOHUMAaETCA NM060ol cnocob BBeAEHMS MOKyMa-
TeNs WK 3aKasumka B 3a6/1yX/eHMe OTHOCMTENbHO COBEpPLUAeMOi caen-
Kn (nepecopTuua TOBapoB, Npojaxa MX He CBOUM HaMMeHOBaHMeM, 06-
MaH B COpTe, KONM4YecTBe U T. 4.).

O6mepuBaHue, obBellMBaHUe, 0b6cyeT MO0 MHOM 06MaH MokKynaTe-
nel Nnn 3aKa3vymKoB BeYeT OTBETCTBEHHOCTb MO CT. 189 YK He3aBMCMMO
0T popMbl CO6CTBEHHOCTW MpPeanpuUATUIA, OCYLLECTBASAIOWMNX peanmnia-
LMI0 TOBApOB HACENEHMUIO WM OKasblBalOLWMX ycnyru nnbo nuuamu, 3a-
HUMaKWUMNCA UHAUBMAYANbHON TPYAOBOA AeATeNbHOCTbIO B cepe
TOProBAN WU OKa3aHUW YCnyr.

Yactb 1cT. 189 YK ob6nagaet agMUHUCTPATUBHOW npetoguunen, 1o
€CTb YrosoBHas OTBETCTBEHHOCTb MO 4. 1cT.189 YK HacTynaeT nocine
NPUMEHEHNA aAMWHUCTPATMBHOIO B3bICKAHWUS 3a TaKue Xe AeliCTBUA.

MpectynneHve, npegycmoTpeHHoe 4. 1cT. 189 YK, npu3HaeTca OKOH-
YeHHbIM C MOMEHTa HapyLeHUs Kakoro-nnbo nyHKTa npasua TOProeau
NNN OKasaHus ycnyr.

C cyObeKTUBHOM CTOPOHbI HapyLLeHWe MpaBua TOProBAM UM OKasa-
HWA yCNyr cCOBEPLUAeTCs YMbILWAEHHO. MOTUB 1 LeNb ANa Keanmpukaymm
NPecTynjeHns 3Ha4eHNA He UMEIOT.

CyObeKTOM MpPecTynneHnsa MoXeT BbiTb N060e nuuo, paboTaroLiee B
cthepe TOProBAN UM OKa3aHWs YCAyr U AOCTUrLIEee WecTHaguaTnneTHe-
ro Bospacra.

B 4. 2 paccmaTpurBaeMoii cTaTbl NpeaycMOTpeHa OTBETCTBEHHOCTb 3a
HapyLleHWe npaBu TOProBAW WAN OKa3aHWUsA YCayr CTOMMOCTbIO B 3Ha-
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YnuTeNbHOM pasMepe, a paBHO HapyLleHWe npasBu/ TOProBan UM okKasa-
HWUA yCNyr, COBEepLUEHHOE:

a) onacHbIM peuuanBUCTOM WK NULOM, paHee COBEPLUMBLUMM Mpe-
CTYN/IeHNs, NpefyCcMOTpeHHbIe CT. 188 nnm 190 YK;

6) Nno npeaBapuTeNbHOMY CroBOpY rpynnoi nu.

B u. 3 cT. 189 ¥K npefycmoTpeHa OTBETCTBEHHOCTb 3a HapyLUeHue
npasu/i TOProBAN UAN OKa3aHWA YCNyr, COBEPLUEHHOE B 0CO60 KPYMHOM
pa3mepe.

B Tex cnyvasx, Korga BUHOBHOE NULO HapyLlaeT npasuna TOProsau
WAN OKasaHWs YCIyr U O4HOBPEMEHHO coBepLuaeT 06MaH MokKynartenei
NN 3aKa3unKoB, ero AeicTema Heo6XoAMMO KBanuuuuposaTb Mo CO-
BOKYMHOCTU 3TUX NPECTYN/IEHNIA.

Ecnn HapylueHue npasun TOProBan U 0Ka3aHWs YCIyr COMPsHXEeHO C
BbIMOraTeNbCTBOM, TO AEMCTBMSA BUHOBHOMO NMLLa TakxXe KBanmuunupy-
tOTCS MO COBOKYMHOCTW NPECTYN/EeHNIA.

8 5. 3aHATMe AeATeNbHOCTbIO 6€3 NNLEH3NN
(cT. 190 YK)

B Pecny6nuke Y36ekuctaH 15 ¢peBpana 1991 roga npuHAT 3akoH “O
npegnpuatuax B Pecny6nnke Y36ekuctaH”, cTaTbs 8 KOTOpPOro ycrta-
HaB/NMBaeT, 4YTO “ANS OCYLLECTB/NEHUSA BUAOB LEATENbHOCTU, MOA/exa-
LWMX NNLEH3NPOBAHUIO, NpeanpuATUe 0643aHO NONYYUTb HEOOXOANMYIO
NNLEH3NID™.

MopsAfoK BblJA4YM U NPU3HAHWA HeAeNCTBUTENbHbIMW paspeLLeHul
Ha IMLEH3NOHHYIO LeATeNbHOCTL NPeanpuATUA yctaHaBnmeaetcs Kabu-
HeTOM MuHKUCTpoB Pecny6nnkn Y36ekucrtaH.1B npunoxeHnn K Mocrta-
HoBNeHnto BepxosHoro CoseTa Pecny6nimkun Y36ekuctaH oT 18 anpens
1994 rofa copepxxutca lNMepeyeHb BULOB LeATENLHOCTU, KOTOPbIMU Npea-
npusatua (opraHunsaumnm) scex HopM COBCTBEHHOCTW, BK/KOYas WUHOCT-
paHHblE N COBMECTHbIE, BNpaBe 3aHUMATLCA TO/IbKO HAa OCHOBaHUM cne-
LnanbHOro paspewleHus (nuueHsuun). Hanpumep, paspaboTka, npowus-
BO/ACTBO, TPAHCMOPTUPOBKA M peann3almns B3pblBYATLIX U AA0BUTBLIX Be-
LEeCTB U U34ennii ¢ UX NpUMeHeHnem; NPOU3BOACTBO, PEMOHT U peanu-
3aUMa OXOTHUYLETO U CNOPTUBHOIO OFHECTPENLHOIO OPYXua 1 boenpu-
MacoB K HEMY, a TaKkXXe XO/I0AHOr0 OpPYXns (KpOMe HOXei HaLMoHanbHbIX
BU/OB); OpraHu3aLus UropHbIX LOMOB, NPOBeAeHMe NoTepel 1 T. N.2

O6BEKTOM paccMaTpmMBaemMoro npecTynneHus ABAs0TCA 06 eCTBEH-
Hble OTHOLUEHMWS, Perynupyrolme yCTaHOBEHHbIA 3aKOHOM MOPsAL0K
3aHATUA NpeanpUHUMATENLCTBOM.

1Co3pgaHne 1 opraHusaums AedaTenbHOCT NpeanpuaTuiA B Y3bekuctaHe: CO0OPHMK HOp-
MaTUBHbIX aKTOB-T.: NH3Ko, 1995. C. 53—70.

2Tam Xxe.
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C 0OBEKTVBHOW CTOPOHbI MPECTYMN/EHNE BbIPaXaeTCs B 3aHATUM Aes-
TeNIbHOCTHIO, MOoA/eXallleid NMLEeH3NPOBaHUIO 6e3 Noay4vYeHna cneuunans-
HOro paspeLleHus, T. €. N0 KOHCTPYKL MU 3TO NPeCcTynjeHne ¢ popmanb-
HbIM COCTaBOM.

MneHym BepxoBHOro cyfa B mocTaHoBAeHUM “O cyaebHOl NpakTuKe
no genam O MpecTynieHnax B chepe TOProBan” pasbsAcHUM, “4YTo B CO-
OTBETCTBMU C AEWCTBYIOLMM 3aKOHOAATENbCTBOM Ha 3aHATUE OTAeNb-
HbIMW BMAAaMW TOProBOW AesTeNbHOCTU TpebyeTcs cheluanbHoe paspe-
WweHve (nnueHsnsa). OTCYTCTBME TaKoro paspelleHuns BeyeT OTBETCTBEH-
HOCTb Mo cTatbe 190 ¥YTrONnoBHOrO KOAEKCa, ecnn paHee B TeyeHue roga
BUHOBHbI/ MPUBAEKaNcs K afMUHUCTPAaTMBHON OTBETCTBEHHOCTW” . 1EC/N
npn aTom ByfeT yCTaHOB/IEHO, YTO BMHOBHLI/ OCYLLECTBASAN TOProBYHO
[esTeIbHOCTb He TO/IbKO 6e3 NNLEH3UW, HO U YKIIOHANCA OT perucrpa-
UMK, ero LeicTBuMA cnegyeT KBanuguuMpoBaTb N0 COBOKYMHOCTU CcTaTei
188 n 190 YK.

PaccmatpuBaemas cTaTbs 06/1ajaeT aAMUHUCTPATUBHON NpeoanLm-
eil. B cBA3M C 3TUM, Yro/fioBHas OTBETCTBEHHOCTb MO Y. 1cT.190 YK Ha-
CTYNaeT TONbKO B TeX Cyyasdx, Korja K nnuy, 3aHuMaBLUeMyca gedTeslb-
HOCTbIO, Nofnexatlein NMLeH3NpoBaHUto 6e3 NoayyvyeHUs cneuunansHoro
paspeLLeHuns, y>ke NPUMEHANNCH MEPbl aAMUHUCTPATUBHOIO B3bICKAHUA.

C cybbeKTMBHOW CTOPOHbLI MPEeCcTYN/IeHWe COBepPLUAeTCs YMbILLUIEHHO.
MOTUB ¥ Uefib MOTYT ObITb Pa3iMyHbl, HO Ha KBafu{uKaLuo npectyn-
JIEHVA He BUAIOT.

Cy6beKTOM [aHHOro npecTynieHus MoryT 6bITb Nitl0Oble nuua, foc-
TUTLWKe LWecTHagLaTuIeTHero BospacTa.

O6CTOATENBCTBOM, OTArYatoOLLYIM OTBETCTBEHHOCTb 3a 3aHATUE feATesb-
HOCTbIO 6€3 INLLEH3MK, ABNSETCA COBEPLUEHNe 3TOr0 NpecTynieHns onac-
HbIM PeLUgMBMCTOM NMBO NO NpeaBapuUTeIbHOMY CFOBOPY FPYMMoi nn,.

Mpu KBanMMUKaLUM LaHHOTO MPECTYN/JeHUs Heo6X0AUMO UMETb B
HULY, YTO ecnu Nuuo, 3aHMMaBLUEecH AeATeNlbHOCTbI0 6e3 NuLeH3un,
TaKXe YK/IOHANO0Ch OT YNaaTbl HANOr0B, ero AefncTBMUA HeO6XOANMO KBa-
AMUUNPOBaTb MO COBOKYMHOCTM NpecTynneHunii no ct. 190 YK n no cT.
184 YK (yKnoHeHWe OT ynaaTbl HaJIOrOB UM APYTUX nnatexen).

8 6. HesakoHHOe cobupaHue, pasrialleHue
WN UCNONb30BaHWe MHopMaLmn
(cT. 191 YK)

OO6bEKTOM paccMaTpuBaemMoro NpecTynaeHus aBastTCA 06LeCTBEH-
Hble OTHOLLEHNA, 0becrneynBaloLLne HOPMaNbHYI AesTeNbHOCTb X03Al-
CTBYIOLLMX CYyObEKTOB.

1Co3paHune 1 opraHu3auna AesTeNbHOCTM NPeanpuATuiA B Y36eknctaHe: COOPHUK HOp-
MaTUBHbIX akTOB—T.; H3K0, 1995. C6opHuK. C. 164.
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MpegmeToM NpecTynneHns ABNAETCS KOHPUAEHLMaNbHas Hay4yHO-Tex-
HW4Yeckas, NPOM3BOLCTBEHHAsA, 3KOHOMUYECKas, TOProBas WAM Apyras
NMHpopmMaL s, cogepxalias B cebe LEHHOCTb B CUAY HEM3BECTHOCTU ee
TpeTbMM NnUaMm, obnagatenb KOTOPOA MPUHUMAET Mepbl K OXpaHe ee
CEKPETHOCTMN.

O6bekTyBHaA cTtopoHa M. 1 cT. 191 YK 3akntovaetca B cobupaHuu
NnobbIM €NOCO60M KOH(pMAEHUMANbHOW HayYHO-TEXHUYECKOW, Mpou3s-
BO/CTBEHHOW, 3KOHOMWYECKOW, TOProBOi WMAW APYroi Nofo6HOW WH-
thopmaymn 6e3 cornacus BnagenbLa.

NOTA BENE!

KoHpngeHumanbHas nHpopMauma — 3To UHpopmauma noboro xa-
pakTepa, He nogsexalas pasrnaleHuto 6e3 Beoma ee Bragensua.

Mog cobupaHmem He06X0AUMO NOHMMATL Nt06bIe AeNCTBUSA, HaMpaBs-
NEeHHble Ha o6blYy, 3aBnafeHne NHPOPMaLKei, K KOTOPOi He MMeeT-
cs CBOGOAHOrO, 3aKOHHOro focTtyna. Hanpumep, nyTem noxuLleHus,
nofKyna, LlaHTaxa, BblBef0OBaHWA, MOACNYLUMBAHUA, KCEpPOKOMUPO-
BaHUA U T. A

[MpectynneHune, npegycMoTpeHHoe 4. 1cT. 191 YK, npn3HaeTcqd OKOH-
YeHHbIM C MOMeHTa cobupaHmsa n6bIM cNocoboM MHGOpMaumu, yka-
3aHHOW B AMCNO3ML UK.

C cyObeEKTMBHOW CTOPOHbI AECTBUS, NPEAYCMOTPeHHbIe Y. 1 cT. 191
YK, coBepluatoTcs ymbllwaeHHo. O653aTelbHbIM MPU3HAKOM CY6bEeKTUB-
HO CTOPOHbI SIBASIETCS Lefb — pasrnaweHne nnbo NCnonb3oBaHue co-
6paHHOl MHpopmaLmK 6e3 cornacus ee BnafenbLa.

O6beKkTMBHasA cTopoHa Y. 2 ¢T. 191 YK cocTouT B YMbILLNEHHOM pa3-
rnaweHnn nan Ncnonb3oBaHUM KOHUAEHLMANBHOW HayYHO-TEXHUYEC-
KO, NMpOn3BOACTBEHHOW, 3KOHOMWYECKOW, TOProBOi WKW Apyroli no-
[O6GHOW nH(opMmauum 6e3 cornacus ee Bnagensla, NPUUNHUBLLNE KPYN-
HblIlA ylep6 X035CTBYHOLLIEMY CYOBLEKTY.

NOTA BENE!

PasrnalleHne KOH(MAEHUMAIbHOW MH(OpPMaUMmn — 3To npejaHue or-
nacke UHGopMaLMm, BCNEACTBME YEr0 OHa CTAHOBUTCS AOCTOSHUEM NNL,
KOTOpbIe He BNazieNu eto.

dopma pasrnalleHns MoxeT ObITb 1I060M M 3HAYEHUS AN KBanUpu-
Kauuy NpecTynneHus He MMeeT (Hanpumep, yCTHas, NUCbMeHHas 1 ap.).

Mog mcnonb3oBaHWeEM WHGMOpMaLMU HeobXOAMMO MOHMMaTb COBep-
LeHMe BMHOBHbLIM MO6LIX AEACTBWIA, HaNpaBfEHHbIX Ha MPUMEHeHUe
JaHHOW MHopMaLuy B ero AeaTe/lbHOCTM (Hanpumep, UCNOMb30BaHMe
yepTexeil, Hay4HbIX BbIBOLOB W Ap.).

MMpectynneHue, npegycMoTpeHHoe 4. 2 cT. 191 YK, npu3HaeTca OKOH-
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YeHHbIM C MOMEHTA pasrnaweHns nMbo NCcnosb3oBaHNA MHpopMaLUu v
NPUYUHEHUS KPYMHOTO Yyliep6a X03aicTByoWweMy cyobekTy. Ecnv Takow
ylep6 He HaCTYNuT, TO AeNCTBMSA BUHOBHOIO HEO6X0AMMO KBanuduum-
poBaTb KakK MOKYLUEHWE Ha pa3rnalieHue Wam Ucnosib3oBaHme KOH(U-
JeHLMaNbHON MH(opMauuu.

C cyO6beKTVBHOI CTOPOHbI NPECTYNeHNe, NpeaycMOTPEHHOe Y. 2 CT.
191 YK, coBepliaetcs yMblWAeHHO. MOTMB 1 Lenb 4NA KBanupukaumum
NPECTYNNEHUS 3HAYEHUSA HE MMEIOT.

CyObeKTOM MPEeCTYNeHUA MOXET 6bITb /1060e N1LL0, LOCTUTLLEE Lie-
CTHaALaTUNETHEro Bo3pacTa.

§ 7. Quckpeautaumsa KOHKypeHTa
(cT. 192 YK)

OOBEKTOM NPECTYMNIEHNS ABASIOTCA 0OLLECTBEHHbIE OTHOLEHNS, pe-
rYAnpyloLimMe 3aKOHHYH KOHKYPEHLMIO XO03ANCTBYIOLMX CYObEKTOB Ha
TOBapHOM PbIHKE.

C 00bEKTUBHOW CTOPOHLI MPeCTYMN/IeHNe BbIpaXkaeTcs B pacnpocTpaHe-
HWUW 3aBefOMO /IOXKHbIX, HETOYHbIX UM UCKAXKEHHbIX CBEEeHWIi B neyaTt-
HOM W/ UHBIM CNOCOBOM Pa3sMHOXEHHOM TeKCTe 6o B cpeAcTBax Mac-
COBOIN MH(OpMaUMM C Lenbl HaHeceHMs Bpeda AeNoBOW penyTauun
X03AACTBYOLLEr0 CyObeKTa.

Mo pacnpocTpaHeHVeM 3aBefjlOMO JIOXHbIX CBefeHWiA HeobXxogumo
MOHMMAaTb Or/flallleHMe B NeYaTHOM W/ UHbIM CMOCO6OM pPasMHOXEHHOM
TekcTe NM60O B CpeAcCTBaX MAcCOBOW MH(OPMALUKN IOXKHbLIX, HETOYHbIX
NN NCKaXKEHHBIX CBEAEHMWIA.

CBefieHVA ABNAOTCA NIOXKHbLIMW, €CAIX OHW B MOSIHOM 06beMe He CO0T-
BETCTBYIOT AE/iCTBUTE/ILHOCTMU.

HeTo4YHOCTb O3Ha4aeT, YTO CBEAEHMNS YaCTUUYHO COOTBETCTBYIOT Aeii-
CTBUTE/TbHOCTH.

VIcKaXKeHHbIMM MOTYT ObITh CBEEHMA, HE COOTBETCTBYIOLLME AeACTBM-
Te/IbHbIM JaHHbIM.

Mop neyaTHbIM CNOCOOOM PasMHOXEHWUSI HEOBX0AUMO MOHMMAaTb TU-
paXKMpoBaHWe CBeAEHWIA, U3aaHHbIX TUNOrpaCKNUM Crocobom.

MoA vHbIM cnoco60M PasMHOXEHUS HEO6XOAMMO NMOHWMAaTb PasMHO-
YKEHUE CBeAeHMUI NobbIM MHBIM CMOCO60M (4epe3 KCEpPOKOMUIo, MyTeM
thoTorpaupoBaHmns, NyTemM MCMOMb30BAHMA Pa3IMYHbLIX MULWYLLKUX Ma-
WMHOK, KOMMbIOTEPOB, MyTeM HANUCcaHWA CBeAEeHWA BPYyUHYH U T. 4.)

MpecTynneHne NpM3HaeTCs OKOHYEHHbIM C MOMEHTA OrfalleHuns 3a-
BEOMO NTIOXHbIX, HETOUHbIX WAN UCKaXEHHbIX CBefeHWI B MevyaTHOM
MW MHBbIM CNOCO60M pPasMHOXeHHOM TekcTe Nnbo B cpeacTBax Macco-
BOW MH(popMaLuu, TO eCTb C MOMEHTa, KOra OHW CTaHOBATCH M3BECTHbI
MOCTOPOHHUM NNL,AM.

18. M. PycTambaes
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C Cy6beKTVBHOM CTOPOHbI NPECTYN/ieHne COBepLUaeTCs C MPSMbIM
YMbICNIOM. BUHOBHBI JO/MKEH 3aBEAOMO 3HATh, YTO pacnpoCTPaHAEeT 0X-
HYI0, HETOYHYIO, NGO UCKAXEHHYIO MH(OPMaLKIO.

O643aTeNbHbIM MPU3HAKOM CY6BLEKTMBHON CTOPOHbI SIBASETCS Leb
COBEpPLUEHUA NPECTYNNeHNs — 3TO HaHeceHWe Bpefa [enoBoi penyTa-
UMM X035MCTBYIOLLEMY CYObEKTY. B cnyyasx, Korga y nuua, pacnpocrtpa-
HMBLLErO Takne CBeAEHMS, He ObINo LeNn HaHecTU Bpeg AefI0BOW peny-
Tal MM XO3SMCTBYHIOLLErO CYObeKTa, B €ro AeCTBUAX OTCYTCTBYET COCTaB
[LAaHHOT0 NpecTyneHus.

He 06pa3yloT cocTaBa npecTyn/jeHus cay4vaun, Korga uLo pacnpocT-
paHseT AeACTBUTENIbHO MMEIOLLME MECTO CBEfEeHUS, KOTOpble HaHOCAT
BpeA AeN0BOI penyTalun X03aMCTBYIOLWENO CyObeKTa.

Cy6beKTOM NpecTynneHus agnsetca n06oe ML, JOCTUrLLee LWecT-
HajuaTuieTHero Bo3pacrta

Bonipockl 1 3agaHns

1 YTo MoHuWmaeTcs Noj Hefo6pOKAYECTBEHHON MPoAyKUMeir?

2. KakoBbl yC/10BUS HACTYMNEHUS OTBETCTBEHHOCTM 3a BbIMYCK UM peann3a-
UM Hefo0bpoKayecTBEHHOM NPOAYKLMN?

3. Buem 3aknuaeTcs 0TIMYME BbIMYCKa UN peann3auny HefobpoKkayecTBeH-
HOM NPOAYKUWM OT XanaTHOro OTHOLUEHWS LOMKHOCTHOIO /iMLa K BbIMO/-
HEHUIO CBOMX CMY>eOHbIX 0683aHHOCTEN?

4, B yeMm 3aKN0YaETCS OT/IMUME BbIMyCKa Ha TOBAPHbIA PbIHOK WM peanun3a-
UMM HeJ06POKAueCTBEHHON NPOAYKLMMW, MOBNEKILIMX CMEpPTb YenoBeka, oT
MPUYNHEHUS CMEPTM MO HEOCTOPOXHOCTU?

5. YTo MOHMMaeTcs nofj He3aKOHHbIM NMPOM3BOACTBOM MM 0GOPOTOM 3TUNO-
BOTO CMMPTa, aNKorofibHOW M TabauyHo npogyKLum?
KakoBbl crnocobbl 06MaHa MokynaTeneli UM 3aKa34nKoB?

B uyem 3aK/o4alTCs OTNNYMS NPECTYNNeHNs, NpeaycMOTPeHHOro cr. 187
YK (06MaH nokynaTteneid Man 3aka3vymkoB), OT MOLLUEHHWYECTBA?

8. B uem 3akntouaeTcs 0TIMUME 06MaHa n0KynaTene|7| nnn 3akKas34ymkos OT 3/10-
yI'IOTp66I'IeHVIFI nnn npesbilWeHna A0/HKHOCTHBIX NMOMHOMOYWIA?

9. UTO MOHMMaeTCs NOA HE3aKOHHOW TOProBoOW WM MOCPeSHUYECKON Aes-
TeNIbHOCTbI0? Ha3oBMTE YCNOBUA HACTYMN/NEHWUS YIONOBHON OTBETCTBEHHO-
CTW 3a COBepLUEHNE JAHHOTO0 NPecTynneHuns.

10. KakoBbl 06LMe N OTANYMTENbHbIE YePTbl HE3AKOHHOW TOProBAW WX MO-
CPeAHNYECKON AeATeNbHOCTU U HApYyLUEHMs MpaBua TOProBAM UM OKasa-
HUA ycnyr?

WN. Ha30BMTe ycnoBWs HAcTyM/eHUS Yrof0BHOW OTBETCTBEHHOCTMW 3a 3aHATHE
npeLnpYHUMATENbCKON AeATENbHOCTLIO 6e3 IMLEeH3UN.
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12 B 4yem 3aK/oyvatoTCa OTANYMS HE3aKOHHOWM TOProBoi UM NoCpeaHNYecKoi
[eATeNIbHOCTM OT 3aHATUA NPeAnpPUHUMATENbCKOW AeATeNIbHOCTbIO 6e3 n-
LeH3nm?

13, B uem nposBAsieTca He3aKOHHOe cobupaHue, pasrnawleHne UM NCMnonb3o-
BaHMe MH(opmaunm?

X KakoBbl OT/IMYNSA HE3aKOHHOT0 COOMPaHUs, pasrfialleHns WA UCNOb30-
BaHUA MH(OPMaLMM OT HapyLIeHUs npasun HGopmaTusayum?

15 B 4yeM MOXET NpofABNATLCA AUCKPeAMTaLMA KOHKYpeHTa?

16. B yeM CXOXKECTb W Pas3inums NMOHATUN «JUCKPEANTALNA KOHKYPEHTa» 1 «Kie-
BeTa»?
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PA3AEN YETBEPTbI
MPECTYTNEHNA B COEPE 3KOJIO0I MU

"MABA X1V

MNPECTYTNNEHNA B CPEPE OXPAHbI
OKPYXAKLWEW CPEALI N MPNPOAOMOJ/Ib3OBAHNA

MpecTyn/eHns B cepe 0XpaHbl OKPYIKatoLLei cpefb!
K MpKpoaono/ib30BaHus

YMblLNEHHOe

COKpbITUE HenpuHatue mep
HapyweHuve WNIN NCKAXEHNE no NNKBMZaLMm
o o o 3arpssHeHue
HOpM ¥ Tpe6oBaHMit cBefieHui nocneacTeuii <
o oKpyXatoLei
9KO/0rMYecKoii 0 3arpA3HeHnn 3arpsasHeHns DUDORHOMN COELbI
6e3onacHocTu OKpY>KatoLL el OKpy>KatoLLeit PYIPOA PeA
M o Cr. 196 YK
Cr. 193 YK NpUpoLHONA npupoAHou cpefbl
cpelbl Cr. 195 YK
Cr. 194 YK
1 1 |
HapyuweHune HapyuweHve
yenooi yruneronenne eoomamit B
MNCMNOMb30BaHUA y 60pb6bI puHap
NnoceBoB, feca nnm
3eMefib, Heap ¢ 6onesHAMM
o Unu apyrux 300TEXHNYECKNX
nnun TpeboBaHuii o WK BPeAUTENaMU
no UX oxpaHe Hacax/eH pacTeHui npasun
Cr. 197 YK Cr. 198 YK Cr. 199 YK Cr. 200 YK
HapyLeHue H?E)y';"e;;e HapyLeHwve HapyLeHue
npasun o6patleHmns PAA ycnosuii pexunma 0co60
C BpefHbIMU MoNb30BaHNA no/ib30BaHUA OXpaHAeMbIX
XWUBOTHbIM
XUMUYECKUMU BOJaMu Unn NPUPOAHBIX
VAW PacTUTENbHbIM o
BeLlecTBamu MUDOM BOJOEMaMU TeppuTopuii
Cr. 201 YK Cr. 202 YK Cr. 203 YK Cr. 204 YK

§ 1. HapyLuleHne HOpM 1 TPeBoBaHWUIA 3KOIOMMYECKOM 6e30MacHoOCTU
(cT. 193 YK)

O61BbEKTOM paccMaTpMBaeMOro NPecTynaeHus SBASeTCS 3Konoruyec-
Kas 6e30MacHOCTb, TO eCTb 06LLECTBEHHbIE OTHOLWEHUSA B 06/1aCTK CTPO-
NTeNbHOM, 3KCNAyaTaLWOHHOW M WUHOWN AesiTENbHOCTU C LEMbio coxpa-
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HeHUs NMPUPOLHOI OKpYXalolled cpelbl, paLUOHANLHOIO UCNO/b30Ba-
HWA 3eMn, BOAbl, HeAp U T. 4. JonoNHUTENIbHbIM 0OBLEKTOM MOXET B6bITh
XWU3Hb, 340pPOBbLE YE0BEKA.

C 06beKTMBHOM CTOPOHbI NPECTYM/EHNE BblpaXaeTCs:

BO-MepBbIX, B HAPYLUEHUN HOPM U TpebOBaHW 3KOMOrM4YecKon be-
30MacHOCTM NpY NPOEKTMPOBaHWM, pa3MeLLeHNN, CTPOUTENLCTBE U BBOAE
B 9KCN/yaTaumio MPOMbILLIEHHbIX, 3HEPreTUYECKUX, TPAHCMOPTHbIX,
KOMMYHa/IbHbIX, arpornpoMbILLUNEHHbIX, HAYYHbIX WU UHbLIX 06bEKTOB;

BO-BTOPbIX, B HapyLeHUU YCTaHOB/IEHHbIX HOPMAaTMBHLIMU aKTamu
npaBun NpUemMKW B 3KCMlyaTaunio YjieHamMu rocyfapCTBeHHbIX KOMUC-
CUii 06BEKTOB, MOBNEKLIEM CMepPTb YefoBeKa, MaccoBoe 3abosieBaHue
Nnofein, N3MEHEHUsA B OKPYXXalolleid cpefe, OTpuLaTeNbHO BAMSIOLLINE
Ha ee COCTOSIHME, WM WHble TSHXKKUE NOCNeACcTBUS.

NOTA BENE!

OKpyXKatoLLast NpupogHas cpeaa — 3T0 COBOKYMHOCTb CTECTBEHHbIX
NPUPOAHBIX 06BEKTOB, HAXOAALLMXCA BO B3aMMOAeCTBMU (BO3AYX, BOAA,
PacTUTENbHbIA 1 XXWBOTHbLIA MUP U T. 4.)

MpoeKkTNpoBaHMe — 3TO NpoLecc co3gaHns, npoobpasa npegnonara-
€MOro oobekTa.

CTponTeNbCTBO —3TO COOPYXKEHMNE IMO0 PEKOHCTPYKLMA KaKOro-nm6o
00beKTa.

BBog B aKcnnyataumMo — 370 OCYLLECTBMSEeMas, B CTPOro yCTaHOB-
NEHHOM nopsiaKe, Mpoueaypa cAayn BO3BEAEHHOro 06beKTa M Hayano
€ro aKcnayaTauun.

Mop akcnayaTaumeldi NOHMMaeTCcs UCNOb30BaHME 06beKTa B COOTBET-
CTBUW C €r0 LeNIeBbIM Ha3HaYeHMEM.

Mpwn NpoeKTUpoBaHUN, pasmeLLeHNN, CTPOUTENLCTBE M BBOJE B 3KC-
nayaTauuio NPOMbILLIMEHHbIX, TPAHCMNOPTHbLIX, KOMMYHafbHbIX, arponpo-
MbILUMEHHbIX, HAYYHbIX NN UHbIX 06BEKTOB, KaKMM-1160 06pa3om Bnu-
ALWNX HA COCTOSIHME OKPYXKaroLlei cpedbl, AOMKHbI cobnoaaTbca on-
pefeneHHble HOPMbI 1 TpeboBaHMA 3KONOrMYecKoin 6esonacHocTn. Ha-
npumep, B 06513aTe/IbHOM NOPSAAKE AOMKHbI YYNTbIBATLCA HOPMaTUBHbIE
Harpysku Ha COCTOSIHWE OKpY>Katollel cpefbl, AO/KHbI 6bITb NPUHSTHI
BCe HeobXoAuMble Mepbl MO HeAOMYLLEHUIO 3arpsA3HEHUA OKPY>KatoLLel
cpeabl 0TX04aMu 3TUX NPeAnpUATUIA; HE0BXOAMMO YUUTbIBaTb BOCMPO-
M3BOACTBO MPUPOAHbIX PECYPCOB; BCe MPOEKTbl, a B MOC/AeAYHOLIEM U
CTPOUTENLCTBO 0OBLEKTOB, A0/MKHbI NPOM3BOAUTLCA TONMbLKO C COrnalle-
HUS 1 pa3peLleHns rocyjapCcTBEHHON 3KONOrMYeCcKOol 3KCMepTu3bl B CO-
OTBETCTBUW C AENCTBYIOLWMUMN HOpMaMK, NpaBunamun. Bce 06beKTbl MO-
ryT BBOAUTLCA B 3KCMyaTauuto TONbKO Mpu 065i3aTeNlbHOM BbINOJIHE-
HUMN BCEX 3KOHOMUYECKNX TPebOoBaHWiA, NpelyCMOTPEHHbIX MPOEKTOM.
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HapyLweHune HopM 1 TpeboBaHWA 3KONOrMYeCcKO 6e30nacHoOCTM fiB-
NseTca NPecTynjeHnem ¢ MaTepmanbHbiM cOCTaBoM. O6a3aTe/lbHbIM Npu-
3HaKOM 06BLEKTUBHOW CTOPOHbI ABAAKOTCA MOCNELCTBUS B BUAE CMEPTH
Yye/loBEKa, MaccoBOro 3aboseBaHNs NOAEA, M3MEHEHNA B OKPY>XKatoLLei
NPUPOSHOIA chepe, OTPULATENBHO BAUAIOLLNE HA €e COCTOSHME, U WNHble
TSOKKME MOCNeACTBMA.

MaccoBoe 3aboneBaHue nogeint — 310 3ab6oneBaHne 60MbLWIONO YMcna
Nofelt Ha onpefeneHHOW TeppUTOPUN B TeUeHNE HEKOTOPOrO BPEMEHMN.

Mo UHLIMK TSHKKMMW MOCAEACTBUSIMU CieAyeT MOHUMaTbh BOSHUKHO-
BEHWe anuaemMun, aBapuii, NPUYMHUBLLUX 0CO60 KPYMHbIA yliep6, fger-
pajauuio 3emMam nT. 4.

O643aTefIbHbIM NPU3HAKOM O0OBbEKTUBHOM CTOPOHLI MPECTYNIEHNS Tak-
Xe ABAAETCA Haauume NPUUYMHHOW CBA3U MeXAy AeCTBUAMMK, Mpegyc-
MOTPEHHbIMU B AMCMNO3UUUUN JaHHOW CTaTbW, U yKa3aHHbIMW Nocnej-
CTBUAMM.

MpecTynneHne MNPU3HAETCS OKOHYEHHLIM C MOMEHTa HacTyMaeHus
O[HOr0 13 MOCNeACTBWIA, NPeAYCMOTPEHHbIX JaHHO CTaTbel.

C cy6beKTMBHOI CTOPOHbI MPeCTYMN/IEHNE COBEPLUAETCS YMbILW/IEHHO,
C KOCBEHHbIM YMbIC/IOM 160 NO HEOCTOPOXHOCTH.

Cy6beKTOM NpecTyniieHns MOXET 6bITb NNLO, LOCTUTLLee LWeCcTHas-
LlaTM/IeTHEro Bo3pacTa, OTBETCTBEHHOE 3a COOMHOAEHME NPaBU OXPaHbl
OKpy>arolLueli cpefbl. HanprmMep, aKcnepTbl 3KONOTMYECKOl 3KCNepTu-
3bl, JO/MKHOCTHbIE NMLA OPraHOB XOKMMMWATA, OTBETCTBEHHbIE NMLA 3a
pasmeLLeHmne, CTPOUTEICTBO OGHEKTOB U T. [,

§ 2. YMbILLU/IEHHOE COKPbLITUE UM UCKAXKEHWE CBEAEHWI
0 3arpsi3HeHMM OKPY)KaOLLIER MpUPOoaHOIA cpeabl
(cT. 194 YK)

O6bEKTOM paccMaTpuUBaeMoi CTaTby NPeCTYNAeHUs ABASETCA OKpYy-
Xarowas cpega, hnopa, hayHa, JONOSHUTEIbHbIM 06 BEKTOM MOXET 6bITb
300poBbe NMN60 XU3Hb YeNOBEKA.

C 06beKTUBHOW CTOPOHbLI NPECTYNAEHNE BbIPaXaeTca B COKPbITUMN UK
npeLCcTaBneHMU creLnanbHo YNOAHOMOYEHHBIMW JOMKHOCTHBIMUW ALaMU
NCKaXXEHHbIX CBEAEHNA 06 aBapuaX C IKONOTMUYECKMMMW NOCNeCTBUAMU
NN pagmatMoHHOM, XMMUYECKOM, 6aKTepuonorn4yeckom Wan Apyrom
OMacHOM [A/15 XXN3HU WK 340POBbA NHOAEN UK XMBON NPUPOLbLI 3arpss-
HEHWUM OKpYyXaloLlei cpefbl UAM O COCTOSHWW 3[40pOBbS HaceneHus,
MOB/IEKLLMX MaccoBoe 3aboneBaHue N0Lei, rnbens XUBOTHbLIX, NTUL, UK
PblObl 60 MHbIE TSXKKME NOCNeACTBUS.

NOTA BENE!

CoKpbITVe CBEAEHWNI 06 aBapUsix — 3TO HecoobLLeHMEe COOTBETCTBYIO-
WMM opraHaMm, opraHam BflacTW, HAaceNeHUK JOCTOBEPHON MHGopMa-
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UMM 06 aBapumsax C 3KONOTMYECKMMU MOCNEACTBUAMU WK pagualMoH-
HOM, XMMMWYECKOM, GAKTEPUOSIOrMYeCKOM WAU LPYrOM OMacHOM A/
KN3HU WM 3[,0pPOBbS 3arps3HEHNN OKPYXKaroLLeid cpeabl.

Mof NCKaXKeHHbIMW CBEAEHNSAMW HEOOXO0AUMO MOHUMATL Takue cBeje-
HWUA, KOTOpble He OTpaXkaloT peasibHyH0 0OCTaHOBKY aBapuu C nocnej-
CTBMAMMW, YKa3aHHbIMU B AUCNO3ULUN.

MpecTtynneHue, npefycmoTpeHHoe cT. 194 YK, aBnsfeTca npectynse-
HVEeM C MaTepuanbHbIM COCTaBOM.

Ob6s3aTe/lbHbIM MPU3HAKOM PaccMaTpuBaeMoro MnpecTynneHus ABns-
€TCA HacTymnneHne 06LLEeCTBEHHO ONacHbIX NOCMeACTBMIA B BUAe Macco-
BOro 3aboneBaHus NOAeN, rMOeNn XMBOTHbIX, NTUL, PbI6 UAN HacTym-
NEeHUe NHbIX TSHKKUX NOCNeACTBMIA.

Mog rmbenbro XMBOTHLIX, NTUL, UAN Pbl6 HEOBXOAUMO NMOHUMATbL FU-
6enb 60MbLIOr0 KOIMYeCTBa YKa3aHHbIX BULOB Ha OMpeaeneHHON Teppu-
Topuun.

Moj MHBIMM TSHXKKUMW NOCNeACTBUAMU HEOOXOAMMO MOHUMATbL NpU-
YMHeHMe 0c060 KpynmHOro yuiepba, McUYe3HOBEHME KaKoro-nnbéo Buaa
YXUBOTHOIO MUpa, PacTUTENbHOCTU U T. 4.

C cyObEKTUBHOWM CTOPOHbI NPECTYMN/IEHWE COBEPLUAETCA YMbILI/IEHHO.
MOTUB U Uenb ANa KBanuukaunum NpecTynneHns 3Ha4eHUs He UMEoT.

Cy6beKTOM MPecTYNeHNs MOXET ObITb TONIbKO CMeLnanbHo YNoaHo-
MOYEHHOE JO/MKHOCTHOE NNLO, T. €. AO/MKHOCTHOE NMLO0, HAa KOTOpoe
6blna BO3/10XeHa 0643aHHOCTb NPeACTaBUTbL HEOOX0AUMble CBefeHNs 06
aBapusx € 3KOIOrMYeCKMMU NOCNeACTBUAMM.

OTBETCTBEHHOCTb HacTynaet no 4. 2 CT. 194 YK, ecnu B pesynbraTe
CKpbITUS CBefeHNIt 06 aBapuy HacTynuia cCMepTb YenoBeKa.

§ 3. HenpuHsTVe Mep NO NIMKBMAALMW NMOCNEACTBUIA 3arpsisHeHNs
OKPY>KatoLLield NPUPOAHOIA cpespl
(cT. 195 YK)

O6bLEKTOM paccMaTpMBAEMOro NpecTyneHns SBNSeTCs OKPYXalollas
cpefa, a TakXe 30P0Bbe M60 XU3Hb YeNOBEKa.

C 06beKTMBHOV CTOPOHbLI NPECTYN/IEHNE BbIPaXAETCA B YKOHEHWUU NGO
HeHaaNexalleM NpPoBeAeHUN JOMKHOCTHLIM NNLOM B MecTax, MojBepr-
WNXCA 3KONOTMYECKOMY 3arpsisHEHWI0, [e3aKTUBMPYIOWMUX WAW WHbIX
BOCCTaHOBUTE/NbHbIX paboT, MOB/EKLWWX MAacCOBOe 3a60feBaHue N0AeN,
rM6enb XMBOTHbLIX, NTUL, UK PbI6 NGO UHbIE TSHXKKME MOCNEACTBUA.

Mo YKNOHeHVEM HEO6X0AMMO NMOHUMATb HEBbIMOIHEHWE AO/KHOCT-
HbIM INLLOM CBOMX U BO3/TOXEHHbIX HA HEro 0653aHHOCTel Mo NpoBe-
AEHWI0 Ae3aKTUBMPYIOLWMNX NN UHBIX BOCCTAHOBUTENIbHBIX paboT.

Mo HeHa/1eXalLMM NPOBEAEHVEM Ae3aKTUBUPYHIOLLMX UM UHbIX BOE-
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CTaHOBUTE/IbHbIX PaboT HeO06X0AUMO MOHUMATb YaCTUYHOE UM HEeCBO-
eBpeMeHHOe NM60 HeKauyeCTBEHHOE NpPoBeAeHne aTuX paborT.

Mop fesakTuBaLMeil NOHMMaeTcsa NPOBeAeHWe creluanbHbiX paboT
Mo YCTPaHEHWIO MOCAeACTBUIA 3KONOTMYECKOT0 3arps3HeHs MECTHOCTMN.

VHble BocCTaHOBUTENbHbIE Pab0Thbl 3aKNH0HAKTCS B BbINONIHEHUMN 4,011-
YXHOCTHbIM INLLOM N06bIX AeACTBUIA, HampaB/eHHbIX Ha BOCCTaHOB/e-
HWe NepBOHAYANIbHOIO 3KOI0TMYECKOr0 COCTOSAHMUA MECTHOCTU NM60o yc-
TpaHeHUs NOCNeACTBMIA 3KONOTMUECKOr0 3arps3HeHUs MeCTHOCTM.

PaccmaTpuBaemMoe MpecTynyieHue ABNAETCA NPecTynaeHnem ¢ marte-
pvanbHbIM cocTaBoM. Ob6sa3aTeNIbHbIM YCNOBMEM KBaNU(UKaLuy npecryn-
HOro gesHus no cT. 195 YK siBnsetca HacTynjeHne nocneacTBuin ot He-
NPUHATUA MepP MO fIMKBMAALMW MNOCNeACTBUMA 3arps3HeHUs OKpyXXato-
el cpelbl B BUAE MaccoBOro 3a6oneBaHWs NOAeR, rmbenn XnBOTHbIX,
NTUL UAK PbI6 MO0 UHBLIX TSHXKKUX MocneacTsuii (o yactm 1ct. 195 YK)
N HacTynneHnsa cmepTun (no vactum 2 cT. 195 YK).

C cyObeKTUBHOI CTOPOHbI pacCMaTprBaeMoe MpecTynieHne MOXET BbITb
COBEPLUEHO YMbIW/IEHHO (C KOCBEHHbIM YMbICNIOM) AM60 MO HeocTo-
POXHOCTH.

Cy6beKTOM MPECTYMNEHUS MOXET ObITb TOMLKO [O/IXHOCTHOE NNLO.
LONXHOCTHOE NNLL0 MOXET 6blTb CyObLEKTOM AAHHOIO NPeCTYN/eHNs He-
3aBMCUMO OT TOr0, BXOAMW/O NN NPOBefeHNe Ae3aKTUBUPYHOLLUUX NN UHBIX
BOCCTAHOBUTENIbHbIX PaboT B €ro (hyHKUMOHa/IbHblE 06A3aHHOCTM UAW HET.

§ 4. 3arpsisHeHWe OKpY>KatoLLeid NpUpPOAHORA cpeapl
(cT. 196 YK)

B Pecnybnuke ¥Y3bekuctaH 9 gekabpsa 1992 roga 6bin NpUHAT 3aKOH
“06 oxpaHe NPUpPOAbI”, KOTOPbI PerynnpyeT MHOTMe NpobaemMbl oxpa-
Hbl OKpYXXatoLLeid cpefpi.

NOTA BENE!

3arpsis3HeHVie MPUPOAHOIM OKPY>KatoLLieid cpeabl — 3TO M3MEHEHME CO-
CTOAHMA 3eM/IM, aTMOC(EPHOro BO34yXa, BOAblI B CBA3U C KaKOM-m6o
NMPOM3BOACTBEHHON WM WHOWN AeATeNbHOCTHIO YefloBeKa, MpeBblLlat-
LLiee YCTAHOB/IEHHbIE HOPMAaTMBbI U NPeACTaBAAOLLLEe ONAaCHOCTb ANS 3[0-
poBbA NtofAei, haopbl U hayHbl.

B pe3ynbTaTte 3arpsisHEHWUS OKPY>Katollleid NPUPOAHON cpedbl B Held
nosBNAOTCA 6MONOrMYECKN TOKCUYHbIE BELLECTBA, KOTOPbIE MOTYT Bbl3-
BaTb 3ANMAEMUN, 3NN300TUUN, HapyLUEHNE NPUPOLHOTO PaBHOBECUS.

OG6bEKTOM pacCMaTpMBAeMOro NPecTynieHns ABAseTca 3Konoruyec-
Kas 6e30MacHOCTb, 3[0POBbE W/IN XWU3Hb YenoBeKa.
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3eM/19 —3TO MOBEPXHOCTb, KOTOpas 0XBaTbliBaeT MNOAOPOLHbIV COW
MOYBbI.

Boga —3T0 MpUPOAHLIA pecypc, KOTOPbIA COLEPXMNTCS B peKax, 03e-
pax, MOpsX 1 ApYrnX BOLOEMaX.

ATMOCEPHBIA BO3LYX SBSETCA NPUPOLHBLIM PECYPCOM, NpefHa3HaveH-
HbIM AN19 XXW3HEeAeATe/IbHOCTY YenoBeYecTBa, NpeacTaBuTened XKMBOTHO-
ro mupa, nopbl. B KauecTBe aTMOC(HEpPHOro BO34yxa paccMaTpmBaeTcs
BO34YyLLUHOE NPOCTPaHCTBO Haj TeppuTopuein Pecny6nnmkn Y36eKucTaH.

C 00bEeKTMBHOW CTOPOHbI paccMaTpuMBaemoe fesHue MOXET B6biTb CO-
BEPLUEHO MyTeM:

1) 3arpsA3HeHUs WM MOpYU 3eMu;

2) 3arpsi3HeHuns BOAbl;

3) 3arpssHeHMsa aTMOC(EpPHOro Bo3ayxa.

NOTA BENE!

3arpsisHeHWe 3eMIM — 3TO /t06ble (U3NYECKMNE, XUMUYECKMNE U3ME-
HEHUS COCTOSIHUSA MOYBbLI B Pe3ynbTaTe HapyLLUEHUS MpaBua 06paLlLeHns
C XMMMWYECKUMW WM GMONOTMYECKUMU BELLECTBAMM, HACTYNWBLLME B
pesy/nbTaTe OTPaB/EHUSA, 3arpA3HEHNS UAU WHOW MOpYX 3eM/IN.

OTpaBneHne — 3TO BHECEHWE B NMOYBY BELLECTB, CMOCOOHLIX BbI3BATh
pacnpocTpaHeHne Uan aNn3ooTui.

Moa WHOM nopYeil 3emMIM NOHMMAETCS 3aCOpPeHMe, 3axnamieHue u
nobble Apyrue fencTensd, NpuoasawWwMe K Aerpagaumm 3eManm U HeBo3-
MOXHOCTW €e faNbHeiLwero ncnonb3oBaHus.

NOTABENE!

3arpsisHeHVe BOf — 3TO M3MeHeHMe cocTaBa BOAbl (hU3nyeckoro,
XMMWUYECKOr0 U Ap.), NOCNeACTBUEM Yero BASeTCS NpeBbilleHne ycTa-
HOBJ/IEHHbIX HOPMATWUBOB YNCTOThbl MOBEPXHOCTHbLIX UMW MOA3EMHbIX BOJ,
MCTOYHMNKOB MUTLEBOr0 BOLOCHAGXEHUS.

MoBEPXHOCTHbIE BOAbI — 3TO BOAbl, HAX0AALWMECS B MOBEPXHOCTHbIX
BOAHbIX 06beKTax, KOTOpble NPeAcTaBnAoT cob0il cocpefoTOUEHME BOA
Ha MOBEepPXHOCTM CyLLKN B hopmax ee penbedha, MMetoLLne rpaHnLbl, 06bem
N YepTbl BOAHOIO pexuma (Hanpumep, 03epa, Npyabl, peku u T. 4.).

Moa3eMHble BOAbI — 3TO BOfAbl, HAXOAALLMECA B TOJLLAX FOPHbIX MO-
poA (Hanpumep, MeCTOHaX0XAeHWe NOA3EMHbIX BOA4 U T. 4.).

Mof MCTOUHMKOM NUTLEBOIO CHABKEHUSA NOHNMAETCSA BOAHbIV 00BEKT,
KOTOPbIA COLEPXXUT BOAY, COOTBETCTBYHOLLYHO YCTaHOBNEHHbIM CaHUTap-
HbIM U WHbIM TpeboBaHWAM M MOXeT OblTb MCMOMb30BaH Ans 3abopa
NUTbLEBOI BOAbI.
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3arpsisHeHne BOA MPOUCXOAMT, Kak MpaBufio, B pe3ynbTate c6pOCOB
B BOAY OTGPOCOB MPOMbILIIEHHOTO MPOM3BOACTBA, HAPYLUEHUS MpaBu/
XPaHEHUs XMMUYECKUX, BUONOTNYECKINX BELLECTB, SA0XMMUKATOB U T. [.,
B pe3ynbTaTe Yero NpomcxoasnT U3MeHeHUs NpeaenbHO AoNyCTUMO KOH-
LEHTpaLMM, KOTOopble MOryT OKas3aTb OTpULATENIbHOE BO3AeWCTBME Ha
YenoBeKa.

NOTA BENE!

3arpsisHeHe aTMOC(epHOro BO3fyXa — 3TO HapyLUeHWe MpaBun Bbl-
6poca B aTMoctepy 3arps3HsIOLMX BELLECTB, B Pe3y/bTaTe Yero B BO3AyXe
HapyLaeTcs NpeaenbHO A0MYCTUMOE KOHLLEHTPUPOBAaHME BPeaHbIX BELLECTB
(Hanpvmep, HeMcnoib3oBaHMe NPeANPUATUEM OUMCTHBIX (PUILTPOB).

MpefenbHO JONYCTUMOWN CUYMTAETCH KOHUEHTpauus, npu KOTOPOM
NCKMOYaeTca HebnaronpusaTHOe feicTBMe BpPeAHbIX BELeCTB Ha opra-
HM3M YenoBeka B TeYeHMEe HEOrpaHWUYeHHOr0 AINTeNIbHOr0 BPeEMEHM.

MpecTtynneHune, npefycMoTpeHHoe 4. 1cT. 196 YK, npn3HaeTca OKOH-
YeHHbIM C MOMEHTa COoBepLUeHUs N60ro U3 feicTBUiA, NpesycMOTPeH-
HbIX B AUCMO3NLUN HACTOSLLEA CTaTbW, M HACTYM/eHUs NOCNeACTBUIA B
BUe MAcCOBOro 3a60n1eBaHNA NMOAe, TMOENN XXMBOTHbIX, MNTULL KN PbIb
NGO MHbIX TSHKKUX NOCNEACTBIIA.

C cy6bEKTUBHOW CTOPOHbI MPECTYMNNEHNE MOXET ObiTb COBEPLUEHO C
KOCBEHHbLIM YMbIC/IOM WU/ NO HEOCTOPOXHOCTMU.

Cy6beKTOM NPECTYNeHUs MOXET 6bITb NNLO, JOCTUTLLIEE LIEeCTHAA-
LaTuNeTHero Bo3pacTa.

[eicTBUA BUHOBHOTO B 3arpsA3HeHUN OKpyXXatoLLlei cpefbl KBanngm-
umpytoTea no 4. 2 cT. 196 YK, ecnun nocnefctemem o6L,eCTBEHHO onac-
HbIX AeACTBUIA, NPeayCMOTPEHHbIX B AMCMO3NLMM Y. 1 AaHHOI CTaTbMy,
ABNSIETCA CMepTb YenoBeka.

§ 5. HapyLueHwve ycnoBuii NCNoNb30BaHNs 3eMefb,
Hegp Wy Tpe6oBaHWUIA MO UX OXpaHe
(cT. 197 YK)

O6BLEKTOM NPecTyNeHNs SBMSETCA YCTAHOBMEHHbI NOPAAOK OXpa-
Hbl U UCMOJIb30BAHMA 3eMefNb, Heap.

“3emns ABNSETCA rocyAapCTBEHHO COOCTBEHHOCTLIO —06LLEHaLNo-
Ha/lbHbIM 60raTCTBOM, MOANEXWUT pauMOHabHOMY UCMOb30BaHUIO, OX-
paHseTcs rocyapcTBOM U He NOANEXWUT Kynne-npogaxe, o6meHy, fa-
PEHMWIO, 3a10Ty 3a WUCK/IIOYEHMEM C/lyvaeB, YCTaHOB/IEHHbIX 3aKOHOAa-
TeNbHbIMW aKTamu Pecny6nnkn Y36ekuctaH” (ctatbd 16 3eMenbHOro
KofeKkca).
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B 3akoHe “O 3emsie” ot 20 nioHA 1996 rofa Tak>e yCTaHOB/IEHO, UYTO
3eM/isi ABNISETCA 06 eHaLNOHANbHLIM 60raTCTBOM, NOA/EXUT paLnmoHab-
HOMY MCNO/Ib30BAHUIO N OXPaHAETCA rocyapctsom (4. 1cT. 2). B 3akoHe
"O Hegpax” ot 23 anpena 1994 ropga, 3anucaHo: “Hefgpa — 370 4acTtb
3eMHOI KOPbl, PacrofoXeHHOW HMXKEe MOYBEHHOrO CM0A M AHAa BOAO-
emMoB, npocTuparowasca fo rny6éuH, AOCTYNHbIX ANA Te0N0rmyeckoro
N3y4yeHna N 0CBOEHNA”.

C 06BbEKTMBHO CTOPOHbLI MPECTYM/IEHNE BbIPQXKAeTCs B HapyLleHUn
YCNOBUIA OXpaHbl 1 UCNONb30BaHWA HeAp MPW NPOEKTMPOBaHUU, pasme-
LLEeHUN CTPOUTENLCTB, BBOAE B 3KCNayaTauutio M akcnayataumm obbek-
TOB (Hanpumep, HeobecneyeHye NOSTHOTO KOMMIEKCHOTO U3YUYeHUs 3eMIu
NN Heap; He NOSMIHOE W3BNEYeHUe U3 3eMNN, HeAp W HepauuoHanbHoe
MCNOb30BAHME 3aMacOB OCHOBHbIX MOJIE3HbIX UCKOMAaeMbIX; AOMNYLLIEHWE
BPeAHOro BAUAHUS paboTbl, CBA3AHHOW C WUCMOMb30BaHUEM 3eMAN UMK
HefpamMu, Ha COXPAHHOCTb 3amMacoB MOME3HbIX UCKOMaeMblX; HeBbINO/-
HeHue TpeboBaHWA NPUPOLOOXPAHAEMOr0 peXxMma UCrnonb3oBaHWA 3e-
Mefb W Apyrue LeliCTBWA, B pe3ynbTaTe KOTOPbIX HACTYNAT TAXKUe no-
cneacTauns).

Mop TSHXKMMU NOCNeACTBUAMU B CMbICe AaHHOW cTaTbl Heobxoau-
MO MOHUMaTb rMbenb NpeAcTaBUTeNIeN XXNBOTHOTO MUPa, YHUUTOXEHNE
pacTUTeNbHOCTW, HEBO3MOXKHOCTb Aa/ibHEALLEero NCnonb30BaHNa JaHHOr0
yyacTka 3em/M UAKn Heap, 3p03ni0 MOYBLI B pe3ynbTaTe HapyLleHUs npu-
POA0OXPAHAEMOTO pexuma u ap.

MpecTynneHne NPU3HAETCA OKOHYEHHbIM C MOMEHTa HaCTyMeHus
TSHKKMX NOCNEACTBWIA.

C CcyObeKTMBHOW CTOPOHbI MPECTYMN/ieHWe COBEpLUAeTCs N0 HeocTo-
POXXHOCTW.

CyObeKTOM MPecTyn/eHns MOryT 6biTb NLA, Ha KOTOPbIX BO3/10Xe-
Ha 0653aHHOCTb CO6MOAEHNA NPaBU U HOPM TEXHOOTMYECKON 1 3KO-
norunyeckoi 6e30MacHOCTU NpPM UCNONL30BAHUUN 3eMefb, Heap WAU KX
oxpaHe.

§ 6. MoBpexaeHWe, YHNUTOXeHMe NMOCEBOB,
neca U apyrmux HacaxaeHuii
(cT. 198 YK)

OG6bEKTOM JaHHOT0 NPECTYN/eHNs ABNATCA UHTEPEeCbl COXPaHHOC-
TW 1 NPaBUIbHOTO NCMONb30BaHMS MOCEBOB, /1ECOB WAWN APYTUX HACaX-
[EHWA.

Mog noceBaMyn HEOOGXOAMMO MOHUMATb UCKYCCTBEHHYHO MOCAAKYy 3e-
Me/IbHbIX HaCaXAeHWli, KOTopas MOXeT MPOM3BOAWUTLCS C MCMO/b30Ba-
HMWeM ceMsH b0 paccagpl.
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Jlec —3T0 COBOKYMHOCTb 3eM/N, APEBECUHbI, KYCTapHUKOBOW W UHO
pacTUTEeNIbHOCTU, XXUBOTHbIX, MTUL, MWKPOOPraHW3MOB W APYrux 3fe-
MEHTOB MPUPOABbI.

C 06bEKTVBHOW CTOPOHbI NMPECTYNJ/IeHNE, NPesyCMOTPEHHOe YacTbio 1
CT. 195 YK, BblpaxaeTca B MOBPEXAEHUMN, YHUUTOXEHUN NOCEBOB, Jieca
AN BPYrUX HacaXAeHwii B pe3ynbTaTe HEOCTOPOXHOro obpalieHus ¢
OlHEM, NOBEKWMNX NPUYMHEHWE KPYMHOTOo yllepba UM UHble TAXKUE
nocneAcTBus.

NOTA BENE!

MoBpexzaeHWe, YHUUTOXEHNE NMOCEBOB, /1eca U T. . — 3TO HaHECeHNS
yacTMYHOro yulepba nocesam, fliecy UNKU APYrUM HaCaKAEHUAM, TO eCTb
CNnyyan, KOrAa MMeeTcsi BO3MOXHOCTb BOCCTaHOB/IEHWS NEPBOHaYalbHO-
o NOIOXEHUSA NPU ONpefeneHHbIX YCUNSAX, MaTepuabHbIX 3aTpartax.

YHUYTOXEHWE MOCEBOB, /ieca U T. Ai. —3TO C/lyyau MOHOro CropaHus
MOCEBOB, /Ieca UM APYrux HaCaxkaeHWiA.

MpecTtynneHune, NpefycMOTpeHHoe Y. 1cT. 198 YK, npu3HaeTcsa OKOH-
YeHHbIM, eCNN B pe3y/bTaTe HEOCTOPOXHOro 06palleHns ¢ OrHEM Mo-
BPEXAat0TCA UM YHUUTOXAIOTCS MOCEBbI, IEC MW APYTMe HacaXaeHus
B npefenax KpynHoro yuiep6a nnbo HacTynarT UHblE TSXKUE nocnej-
CTBYS.

Mpu oueHKe pasMepoB MPUUYMHEHHOrO yulepba Heobxoaumo o6pa-
WaTbCA K yCc/yram CneumanncToB JIECHOrO X035MCTBa, KOTOPbIE AOMKHbI
YUnUTbIBaTb NMIOWAaAL Neca, MOABEPriierocs noxapy, Koan4ecTso v no-
pOLY ApeBeCUHbI U T. A.

K VHbIM TSDKKUM NOCNeACTBUAM C/iedyeT OTHOCWTb NOTEPH LEeHHON
nopogbl neca, HapyLleHre 3K0N0rMYecKoro paBHoOBeCUs U T. [,

C cy6beKTUBHOW CTOPOHbI MpecTynfeHne, NpesycMoTpeHHoe 4. 1cT.
198 YK, coBepLuaetcs Mo HeOCTOPOXHOCTU, B pe3y/nbTaTeé HEOCTOPOXK-
HOro obpaleHns C OrHem.

O6beKTMBHast CTOpoHa 4. 2 CT. 198 YK 3akntovaeTcs B HE3aKOHHOWA
nopyo6Ke neca nnu Apyrnx HaCcaxxaeHMn, NPUUNHUBLLEN KPYMNHBbIA yLepo.

Mo nopy6koin NOHUMaeTCA OTAeNeHUe OT KOPHS 60 BbIKOPYEBbI-
BaHWe AepeBbeB, KYCTapHMKOB. [Mopy6ka fBNSETCS HE3aKOHHOW, ecnu
OHa ocylllecTBnAeTca 6e3 cneunansHOro paspeLleHuns, He B TOM Kofinye-
CTBE WIN MECTe, He TeX Nopoj LepeBLEB U T. A.

3TO NPecTynfeHne MPU3HAETCA OKOHYEHHbIM C MOMEHTAa MpUYKHe-
HMA KPYMHOTo yulep6a, HaxoAUBLUEroCs B MPUYMHHON CBA3WN C He3a-
KOHHOI NOopy6Koil neca uan Apyrux HacaxXaeHuia.

C cyOBbeKTVBHOM CTOPOHbI NPECTYN/IeHWe COBEPLUAETCS YMbILLIEHHO.

O6beKTMBHaA CTopoHa 4. 3 cT. 198 YK 3akntoyaetca B NoBpexpie-
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HWKW, NOTPaBbl, YHUYTOXEHUN NOCEBOB, sieca MU APYTUX HACAXKEHWIA,
NPUYNHUBLUNX KPYMHbINA yLuep6.

C cyObEKTMBHOIA CTOPOHBI NpecTynneHune (4. 3 cT. 198 YK) coBeplua-
€TCA YMBbILLEHHO.

Cy0ObeKTOM npecTynieHus, npefycMoTpeHHoro ct. 198 YK, moxer
6bITb 1060E NNLO, LOCTUTLLIEE LIECTHAALATUNETHErO BO3pacTa.

JOoMmKHOCTHbIE NnLa, UCMOMb3YIOLLIME CBOW MOSIHOMOYMA ANA He3a-
KOHHOW nopy6Ku neca, LO/MKHbI HECTU OTBETCTBEHHOCTbL MO COBOKYMHO-
CTU NPecTynNeHnin — 3a AO/MKHOCTHOE NPECTYNNeHNe U 3a HE3aKOHHYI0
nopy6Ky neca.

3akoHoM oT 20 aBrycta 1999 roga ctaTbsd 198 YK 6bina gononHeHa
4acTbio 4 cnefyroLLEero cofepxaHua: “B cnyyae BO3MeLLEeHNA NPUUYKNHEH-
HOro maTepuanbHOro yulep6a B TpeXKpaTHOM pasMepe He NpUMeHseTCs
HakKasaHue B BUAE NULIEHNS CBOOOAbI”.

8§ 7. HapyweHwne TpeboBaHmnii 60pbbbl C 60/1E3HAMM
UNN BpeaUTENsSMN PacTeHWiA
(cT. 199 YK)

O6beKTOM paccMaTpyMBaeMoro NPecTyrnieHns ABNAETCA 3Konormyec-
Kasi 6e30MacHOCTb, Ce/IbCKOe X03ACTBO (X/10MKOBOACTBO, PUCOBOACTBO
n ap.)

C 06bEKTUBHOW CTOPOHbLI MPECTYMN/IEHNE BbIPaXXAeTCs B HapyLUEHUU
TpeboBaHNit 60pbObLI C 6ONE3HAMMW UNN BPEAMTENSIMU PacTeHWA, MOBNEK-
Lee TSHKKMe nocneacTeums. Aucnosnuma gaHHOW cTaTby ABnseTcs 6naH-
KETHON. B cBA3M C 3TUM Npu KBanugmkauuy paccmaTpuBaemoro npe-
CTYNNEeHUA B KaXOM OTAeNbHOM Cfyyae HeobXxoAuMO YycTaHaB/MBaTh,
Kakoe TpebGoBaHMe 60pbObI C 6OME3HSIMU WU BPEAMTENAMU PacTEHWI
6b110 HapyleHo. 3To TpeboBaHUA NO MPOBEAEHMIO arpOTEXHUYECKMX,
XUMUYECKNX, MEXAHUYECKNX MEPOMPUATUIA, HanpaBAeHHbIX Ha NpeaoT-
BpaLleHne pacnpocTpaHeHWsa v NUKBMAALNIO 60ne3Hel, pasnnyHbIX Bpe-
auteneid.

YronoBHas 0TBETCTBEHHOCTb HACTYMaeT B CAyyasx, KOrja HapyLueHue
TpeboBaHWit 60pbObI C 6ONE3HAMU WAWN BPEAUTENSAMMW PAaCTEHWNA BneyeT
TSXXKKWE NOCNeACTBUSA.

Mo TSHXKKMMU NOCNeACTBUAMU CneayeT MOHMMAaTb pacnpocTpaHeHue
60ne3Heil pacTeHWii uAn BpeanTeneli Ha 60nNbLWINX NAOWAAAX, 3apaxe-
HMe 3IUTHOTO CEMEHHOTO (OHAa, TMbeNb ypoXkas Ha 3HaUYMTeNIbHbIX N0-
Waaax u apyrue.

MpegcTaBnseTcs, YTO 3HAUMMOCTbL MOCAEACTBUIA LOMKHbI YCTaHaB/N-
BaTb COOTBETCTBYIOLLME CNELNANNCTbI CEbCKOrO X035CTBA.
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C cyObeKTUBHOM CTOPOHbI MPeCTYN/IeHNe COBEPLUAETCA C KOCBEHHbIM
YMBIC/IOM 1160 MO HEOCTOPOXKHOCTMU.

CyObeKTOM MPEeCTYNEHN MOXeT BbITb 1060€ NNL0, 4OCTUTLLEE Le-
CTHaguaTuneTHero so3pacta. B 601bWIMHCTBE Cy4vaeB CybbekTamu pac-
CMaTpMBaeMOro NpecTynjeHUs ABNAKTCA arpoHOMbI, Gpuragupbl U ap.
LOMKHOCTHbIE LA, HapywmuBline TpeboBaHUs 60pbObl ¢ 60NE3HAMYU
W1 BPeAUTENAMWN PacCTEHWUIA, NCNOMb3YS CBOU AOMKHOCTHLIE MOMIHOMO-
yns, LOMKHbI NPUBNEKATLCSA K Yrof0BHOM OTBETCTBEHHOCTHM 32 LO/MKHO-
CTHble NPeCTynaeHus.

§ 8. HapyLueHne BeTePUHAPHbIX U 300TEXHNUYECKIMX NPaBU/
(cT. 200 YK)

B Pecny6nvke Y36eknctaH 3 ceHTa6psa 1993 roga 6bi1 NpUHAT 3aKOH
“O BeTepUHapumn™, KOTOPbIA perynmpyeT MHOT1e BOMPOChI OXPaHbl XU-
BOTHbIX.

OObEKTOM NPECTYMN/IEHNS ABNAOTCA UHTEPECHI CENbCKOT0 X03ANCTBA,
YXMBOTHOBO/CTBA.

C 006beKTMBHOW CTOPOHbI NPecTynaeHne BblpaXaeTcs B HapyLUeHWN
BETEPUHAPHbIX UAN 300TEXHUYECKMX MpaBusl, NoBJeKLeM pacnpoctpa-
HeHWe aNUAEMUYECKMX 3a00/1EBAHINIT XXMBOTHbIX UM NTUL (3NN300TUN),
MX MacCOBYIO rMbefib NN NHbIE TAXKWE NOCNELCTBUSA.

Juncnosnuna gaHHOW cTaTbk fBNsSieTcs 6naHKeTHOW. Mpwn kBanugm-
Kauuu gesHns HeobX0AMMO YKasbliBaTb, KaKON MMEHHO MYHKT BeTepu-
HapHbIX U 300TEXHUYECKUX MPaBUN Obl1 HApYLIEeH BUHOBHbLIM JINLLOM.

NOTA BENE!

PacnpocTpaHeHWe 3NUAEMUYECKUX 3a60/1EBAHUIN XKUBOTHbLIX WK
NTUL, —3TO BO3HUKHOBEHWNE 0YaroB 3apaXXeHUs B Pa3fIMYHbIX MECTHOCTSIX.

B 60/bLUMHCTBE C/lyYaeB HapyLUeHWe BblpaXKaeTcsi B HEMpoBeAeHUM
NPOTUBO3NUAEMUYECKUX, NIeHeOHbIX MEeponpuATUA, NpeLoTBpaLLatOLLUX
3a60neBaHmne CKoTa 1 NTUL, 60 pacnpocTpaHeHne 3Tux 3a60/1eBaHNIA.

PaccmaTpuBaemoe NpecTynieHne CoOAepXnT MaTepuanbHblil COCTaB U B
CBA3U C 3TUM NPU3HAETCA OKOHYEHHbLIM C MOMEHTa pPacrnpoCcTpaHeHus anu-
JEMUYECKNX 3a60/1€BAHNIA XKMBOTHbIX UM NTUL, MO0 UX MaccoBO rmbe-
NN, MMBO HACTYMNIEHNS NHBIX TSHXXKUX MNOCNEeLCTBUIA.

K VHBIM TSKKMM NOCNeACTBUSAM ClefyeT OTHOCUTbL NPUYMHEHNE Kpyn-
HOro MaTtepuanbHOro yulepba >XMBOTHOBOACTBY, 3ab0/ieBaHNE YenloBeKa
3apa3Hoii 60/1e3HbI0, 3HAUYNTENIBHOE CHIUDKEHMWE MPOAYKTUBHOCTM CKOTa UK
NTUL, MaTepuanbHble 3aTpaThl B KPYMHbIX pasmMepax Ha MKBUAALMIO MO-
CNeACTBUIA HapYLUEHUA BETEPUHAPHbLIX UM 300TEXHUYECKMX NPaBuI 1 ap.
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C cyObeKTMBHOW CTOPOHbI MPECTYN/IEHNE COBepLUaeTca Nnbo ¢ Koc-
BEHHbIM YMbIC/IOM /NGO MO HEOCTOPOXXHOCTMK.

Cy6beKkTOM NPecTynNeHns MOXET 6bITb 060e NNLO0, LOCTUTLLEE LUe-
CTHaALaTUNeTHEero Bo3pacra.

B Tex cnyvasx, Korja HapylleHue BeTepUHapHbIX UM 300TexXHMYec-
KUX NpaBua COBepLUAeTCA JO/MKHOCTHLIM INLOM, ero AeiCTBUA LOMXKHbI
B/leYb OTBETCTBEHHOCTb 3a 4O/DKHOCTHOE NPEeCTYMn/eHme.

§ 9. HapyueHve npaBun o6paLleHns ¢ BPeAHbIMM
XMMUYECKMMU BELLEECTBAMM
(cT. 201 YK)

O6beKTOM JaHHOrO NpecTynieHUs ABAAIOTCS WHTEpPEeCchbl OKPYyXato-
el cpefbl, CENbCKOTO X03AMCTBA, a TakXke 340p0Bbe 60 XU3Hb Yeno-
BEKa.

C 0OBEKTMBHOWM CTOPOHBLI MPECTYM/IEHNE BbIPAXKAETCA B HapyLUEHWM
npasu:

1) npon3BOACTBa;

2) XpaHeHus;

3) nepeBO3KY;

4) NCNOMb30BaHNA XMMUYECKUX CPeACTB 3aliUTbl PacTeHWUi, MUHe-
pasibHbIX YAOOPEHUA, GMOCTUMYNATOPOB POCTa MAN WHbIX XUMWU-
YeCcKMX npenapaToB B X03AWCTBEHHON AeATENLHOCTH,

noBneKLWeM MaccoBoe 3aboneBaHue Ntofei, rMbenb >XMBOTHbIX, MTUL,
nnn poib NM60O MHbIE TAXKKME NOCNEACTBUA.

[uncnosnumns gaHHOW cTaTby fiBNsSieTcs 61aHKeTHOM. B cBA3KM € 3TM B
KaXOM OTAeNbHOM Ciyvyae HeobXoAuMO YCTaHOBWTb, Kakoe MpaBusio
o6palLeHnsa ¢ BpeAHbIMU XUMUYECKMMIN BELLECTBAMM ObII0 HApYLLEHO.

Moa HapylleHMeM npaBua HeO6XO0AMMO NMOHMMATL CllyYau NPoM3BOj-
CTBa 3aMnpeLLeHHbIX BUAOB XUMUYECKMX CPEACTB, NpenapaTos, 1Mbo npo-
M3BOACTBO Pa3peLleHHbIX XMMUYECKNUX CPeACTB 1 MpenapaTos, HO C Ha-
PYLLUEHMEM YCTaHOBNEHHbIX TPE60BaAHUIA.

Mopg XpaHeHWeM MOHMMAETCSH COXPaHEeHMEe XMMWUYECKUX CpefcTB 3a-
WMUTbl PacTeHWn, MUHepaNbHbIX YAOOpPeHWiA, BMOCTUMYNATOPOB pocTa
WM UHBIX XUMUYECKNX MpenapaToB B onpeAesneHHOM MecTe. HapylieHu-
eM MpaBui XpaHeHWs MOXET OblTb, HarmpuMmep, XpaHeHWe YyKaszaHHbIX
npenapatoB B MecTax, He MpefHa3HauYeHHbIX A4fi9 3TOr0, Ha OTKPbLITOM
MECTHOCTM, POCCHIMNbIO U T. 4.

MepeBo3ka npegnonaraeT TPaHCMOPTUPOBKY YKaszaHHbIX MpenapaToB
n6bIM cnocobom. HapyleHne npaBun NepeBO3KM MOXET ObiTb Bblpa-
)KEHO, HanpuMmep, B MepeB0O3e yKa3aHHbIX NpenapaToB B HEMpPUCMOCO6-
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NIEHHOM TpaHCMopTe, B TPAHCMOPTUPOBKe 6e3 cneyunansHOM Tapsl U ap.;

Mog mncnonb3oBaHWEM MOHUMAETCA MPUMeHeHUe yKasaHHbIX npena’
paToB MO MX Ha3HAYEHUIO.

HapylueHune npasun MCMNONb30BaHUA MOXET BblpaXKaTbCs, Hanpumvep#)
B HeobecneyeHMM 6e30MacHOCTU 340POBbA N0 NpY BHECEHWUW npena-;
paToB B MOYBY; B pacnblJeHNN MpenapaToB Npu Haan4umm nogel Ha 064
pabaTbiBaeMOWA Mo4yBe U T. 4.

[elicTBus nuua, HapyLlMBLUEro npasuna obpalieHus ¢ BpefHbIMU
XUMUYECKMMU BellecTBaMu, 06pasyroT COCTaB AaHHOr0 MNpPecTynieHus
TOJIbKO B TOM C/lyyae, eciv OHUW MOB/eKM 3a co60li MaccoBoe 3abosneBa-
HWe Ntoaein, rMbenb XXMBOTHbIX, NTUL, UAN Pblb NGO MHble TSXKKME MO-
ClefCcTBUS.

Mog VHbIMA TXXKUMW MOCNEACTBUSAMUN B CMbIC/e AaHHOW cTaTbl no-
HUMaeTCH NpuyYnHeHne ocobo KpynHoro yuepba, MaccoBoe nepecene-
HWe HaceneHna n T. 4.

MpecTynneHune ABNAETCA OKOHYEHHbIM C MOMEHTA HACTYM/EHUSA XOTS
Obl O4HOr0 M3 Mepeync/ieHHbIX B gucnosmumnm 4. 1ct. 201 YK nocneg-
CTBUIA.

C cy6beKTMBHOM CTOPOHbI MpecTymnieHne COBEpLIaeTcs No OTHOLUe-
HUI0 K AeACTBUIO NM60 YMBbILIIEHHO, NMB0 MO HEOCTOPOXHOCTK, a Mo
OTHOLUEHMWIO K NOCNEACTBUAM — TO/IbKO MO HEOCTOPOXHOCTMU.

Cy6beKTOM MpecTynneHns MoxeT OblTb N060e MU0, AocTuruee
LIeCcTHafLAaTUIETHEero Bo3pacTa, KOTOPOe B CUY CBOEl NpoeccuoHab-
HOW feATenbHOCTM 0643aH0 co6M0AaTh Npasnaa obpalleHns ¢ BpeaHbl-
MW XUMUYECKUMU BELLECTBAMU, WAM NULA, UMEIOLWMEe JOCTYN K XUMU-
4eCKMM BellecTBaM M 0653aHHble cobt04aTh YKasaHHbIe npaBuia.

OTarvalowum o06CTOATENLCTBOM AB/SETCA HACTYMAeHUe cMepTu (4. 2
cT. 201 YK).

§ 10. HapyLlleHne nopsigka rnosib3oBaHUSA XXMBOTHbLIM
VNN pacTUTENbHbIM MUPOM
(cT. 202 ¥YK)

OO6bEKTOM JaHHOr0 NPECTYN/EHNS ABNAOTCA UHTEPEChl COXPaHEHUS
1 paLMOHaNbHOIO NCNONb30BaHMA XUBOTHOTO UK PAaCTUTENLHOTO MUpa.

MpegmMeToM NpecTynieHna SBAAIOTCA JUKNE 3BEPU, KUBOTHbIE, NTH-
Ubl, Nt06ble pbIOblI N Apyrye BUAbI XMBOTHbLIX, a TakKXe /Hobble pasHo-
BUAHOCTY AMKOPACTYLLMX BULOB NeKapCTBEHHbIX, NULLEBbIX, AEKOPATNB-
HbIX PacTeHWA.

OO6bEKTMBHAsi CTOPOHA MPECTYNNEHNA MOXET ObITb BblpaXKeHa B Hapy-
LIEHUN:
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1) npaBun 0XoThl;

2) npasun pbI60I0BCTBA UK 406bLIYN APYTUX BULOB XXMBOTHOIO MUPA;

3) ycTaHOBNEHHOTO NOPsiAKa WK YCNOBUIA A06LIYN PESKNX XKUBOTHBIX;

4) yCcTaHOB/IEHHOr0 nopsfka cbopa UM 3aroTOBKU AMKOPACTYLLMX

BU/OB /IEKAPCTBEHHbIX, MULLEBLIX U AEKOPATUBHbLIX PacTeHUIA;
5) nopsifka nonb30BaHUSA XUBOTHLIM WAN PACTUTE/IbHLIM MUPOM Ha
0Cc060 OXpaHsAeMbIX NPUPOAHbLIX TEPPUTOPUSX,
MPUYMHUBLLEM 3HAYUTENbHbIN yulepo.

[uncnosnyna gaHHo HOpMbI ABNSeTCA 6/1aHKETHOM, OHa OTCbITAeT K
LpYTUM HOPMATUBHBIM aKTaMm.

OCHOBHbIMW HOPMAaTWUBHbLIMW MPaBOBLIMW aKTamu, perfiaMeHTUpyto-
WMMK NpaBuia 0XoTbl, pbIBON0BCTBA UK J0OLIYN APYTUX BUAOB XUBOT-
HOr0 WM PacTUTENbHOro MUpPa, YCTaHaBNMBAKOLWMMUN NOPALOK NOJb30-
BaHUA XWUBOTHbLIM WAN PAcTUTENbHbIM MUPOM, SBAAKOTCA 3aKOH OT 7
mas 1993 roga “O6 0c060 OXpaHAeMbIX MPUPOLHBLIX TeppUTOPUAX”; No-
cTaHoBneHne BepxoBHoro CoBeTa Pecny6amMkn Y36eKuctaH OT 3 CeH-
TA6ps 1993 roga “O6 ycuneHUn oxpaHbl LEHHbIX U MCYe3atoLnxX BUA0B
pacTeHWi M XWBOTHbIX, YNOPAAOUYEHUN UX UCNOMIb30BAHUA"; MOCTAHOB-
neHve KabuHeta MuHucTtpoB Ne 600 “O mepax NO YCUIEHUK OXpaHbl
OUKNX XKUBOTHBIX WU PacTeHU M ynopsagovyeHUo UX MCMO/b30BaHUA™,
noctaHoBneHne KabuHeta MuHmuctpoB Ne 95 oT 10 anpens 1991 roga
“06 yTBEPXAEHUN MONOXEHMUA 06 OXOTe M BeAEHUN OXOTHUYbEe-pbI6O-
NOBHOr0 X035/iCTBa Ha TeppuTopun Pecny6imMku Y3beknctaH ”, npasu-
Nna 0XoTbl U pbI60IOBCTBA HA TeppuTOpuM Pecnybnmkn ¥Y3bekucraH, yT-
BEPXK[EHHbIE IMIAaBHbIM FOCYAapCTBEHHbIM MHCMEKTOPOM MO OXpaHe npu-
poabl ot 23 anpens 1993 roja.

NOTA BENE!

HapyLLeHve npaBu 0X0Tbl — 3TO BefleHWe 0XO0Tbl 6e3 CreynanbHoro
paspelleHnst COOTBETCTBYHIOLLMX OPraHoOB, BefeHMe OXOTbl B HEYyCTaHOB-
NEHHOM MecTe, B 3amnpeLleHHble CPOKU, B 06bIYe MPeAMETOB 0XOTbl CBEPX
YCTAHOB/IEHHOTO /IMMWTA, OTCTPEN 3anpeLeHHbIMU OpYANUSMUA U T. .

HapyLueHve npaBus pbl60/10BCTBA — 3TO /10B/1S PbiGbl BO BPEMSi Hepe-
CTa, B 3anpeLeHHbIX MecTax, Ha TEpPUTOPMM 3anoBeAHNKA, NI0BNS Pbibbl
CBEPX YCTaHOBNEHHOV HOPMbI, IOBNS 3aNpeLLeHHO Nopoabl pbi6 1 T. 4.

[aHHOe npecTynieHue ABNAAETCA MPECTYMN/EHNEM C MaTepuanbHbIM
COCTaBOM.

O643aTenbHBIM MPU3HAKOM ABASETCA HacTyrnJieHWe MOCneAcTBUA B
BMJe 3HAUMTENbHOrO yllep6a.

C cy6beKTMBHO CTOPOHbLI NPECTYM/IeHNe COBEPLUAETCA YMbILUEHHO.

Cy6beKTOM MpPecTyn/ieHUa MOXeT OblTb /1l060e Nnyo, AOCTUTLLIEe
LIecTHagLaTUNeTHero Bo3pacTa.

19. M. Pyctambaes
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K HapylweHuto nopsagka nofb30BaHWA XUBOTHLIM WM PacTUTENb-
HbIM MWUPOM, KBaM(hMUMPYeMoro no 4. 2 cT. 202 YK, oTHoCcATCA AesHns:

a) COMPSXKEHHbIE C YHUUTOXEHMEM 3BEpeid, NTuL, pbld, APYTUX BUAOB
YXMBOTHOIO MUpa WU pacTeHUIA, 3aHECEHHbIX B KpacHYH KHUTY;

6) NPUUYUHMBLLNE KPYMHbIA yLIEpO;

B) COBEpLUEHHbIE MO NpPeABapuTeNbLHOMY CrOBOPY Fpynnoii nuuy,.

B KpacHyt0 KHWTY B HacTosLLEee BPeMS 3aHeCeHbl MHOTMe BUAbI Npes-
CTaBUTe/eil XKMBOTHOIO U pacTUTENbHOro Mupa. Hanpumep, CHeXHbI
6apc, neonapd, MY(IOH, apxap, KaMbllIOBbIA TWUrp, nededb, LAMN,
XXypaBnu, THobNaHbl 1 ap.

OTBeTCTBEHHOCTb MO 4. 3 ¢T. 202 YK HacTynaeT B Cyyasax HapyLLueHus
nopsKa Nosb30BaHWS XXUBOTHbLIM UAN PaCTUTE/IbHbIM MUPOM, COBEpPLLEH-
HOro:

a) 0c060 onacHbIM peunanBUCTOM;

6) NMMLOM C MCNOMb30BaHWEM CBOEro C/y>XXeBHOro NonoXeHus;

B) C MCMO/Mb30BAHWMEM Ha3eMHbIX, BOAHbLIX UM BO3AYLUHbIX MeXaHW-
31POBaHHbIX CPEACTB;

r) C NPUMEHEHWEM B3PbIBHbIX YCTPOWCTB, ALOXUMUKATOB NGO ApYy-
rMM o6LEencTpebnatoWwmMmM Uan OBLLEYHNUTOXAaOLWMM Croco60M;

[l) OpraHn3oBaHHOW rpynmnoi;

€) C NpUYMHeHnem 0co60 KpPYMNHOro yulepba.

Mog “cnonb3oBaHMEM CBOEIO CyXKe6HOro MnosiokeHnss He06XoaUMMo no-
HUMaTb Cllyyan HapyLlleHUs NopsaAKa MNOMb30BaHUSA XXUBOTHLIM UM pac-
TUTENbHLIM MUPOM fIMLOM, KOTOpPOe MO pody CBOel CcnyxebHoW aes-
TeNbHOCTN 06513aHO OCYLLECTBAATL HAA30P, KOHTPO/b 3a MOPALKOM Mpo-
M3BOACTBA OXOThI, PbI6ONOBCTBA, NO/Ib30BAHWEM XXUBOTHLIM WU pacTu-
TeflbHbIM MWPOM (HampuMmep, erepb, MHCMEKTOP pblbHag3opa, NecHu-
Ynid, opyrue nuua).

Mog “cnonb30BaHMEM Ha3eMHbIX, BOAHbIX MW BO3AYLUHbIX MeXaHW3u-
POBaHHbIX CPEACTB CNeAyeT cumTaTh Clydan HapyLUeHWs nopsagKa nonb3o-
BaHWA XXWBOTHbIM WM PacTUTE/IbHbIM MUPOM C MOMOLLbLIO Pas/INYHbIX
BULOB TPAHCMOPTHbLIX CPeAcTB (Hampumep, MCMONb30BaHME NpuU OXOTe
NntobbiX aBTOMOOMNEA, BEPTONETOB, NPW PbIGHOI N0BAE MOTOPHbIX N10-
[O0K, KaTaMapaHoB U ApYyrux BUAOB TPAHCMOPTHbLIX CPeACTB).

MoA NPYMEHEHNEM B3PbIBHBIX YCTPOMCTB, IAOXMMUKATOB NN60 Apyrunx
obuencTpebnaowmx nMéo o6LeyHNUTOXKaOLWMX CNOCO60B NOHMMAKTCS
c/lydan MCNONb30BaHUA NPW 0XO0Te, PbIOHO NOBNe B3pbIBYATLIX BELLECTB,
PasINUHbIX XMMUYECKMX MPenapaTos, CNOCOBHbLIX MOPa3nTh XKUBOTHBIX WX
pbl6, UCNOJMIb30BaHWE 3NEKTPUYECKOr0 TOKA, CUY OFHS U T. 4.

B cnyyae BO3MeLLEHWSA NPUYMHEHHOTO MaTepUansHOro yulepba B Tpex-
KpaTHOM pa3mepe HakasaHue B BMAE NULLIEHUS cBOOOALI HE MPUMEHSeT-
ca (4. 4 c1. 202 YK).
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§ 11. HapyLueHwe ycnosuii Nofb3oBaHUA BOLAMW WU BOJOEMaMU
(cT. 203 ¥K)

B Pecny6nvke ¥Y36eKnctaH Cnoxunach Lenas cucremMa BefJlOMCTBEH-
HbIX aKTOB, PEerynmpyloumnx ycnosusa Mnonb3oBaHWUs BofamMu WNW BOAO-
emamu. Hanpumep, 3akoH “O Boge 1 BOAOMOMb30BaHUM” OT 6 Masa 1993
roga;, noctaHosneHne KabumHeta MuHuctpos Ne 385 ot 3 aBrycta 1993
roga “O BpeMeHHOM MopsAjKe No NMMUTUPOBAHHOMY BOZOMNO/Ib30BAHUIO
B Pecnybnuke Y36ekuctaH”; npuHatoe KabuHetom MuHuctpos Ne 174
oT 7 anpena 1992 roga “lonoxeHne o BOLOOXPaHAEMbIX 30HaX 1 maru-
CTpa/ibHbIX KaHanax u Kosinektopax, a Takke 06 MCTOYHMKAX MUTLEBOrO
BOLOCHAa6XeHNs, N1e4ebHOro U KynbTYpPHO-0340P0BUTENBHOIO HasHaye-
Hus B Pecny6nnke Y36eKUCTaH” 1 Apyrue HOPMATUBHbIE aKTbl.

O6BLEKTOM [JAHHOTO NpecTynneHus SBAATCA 06LEeCTBEHHbIE OTHO-
LWeHNA, BO3HUKAIOLME B CBA3U C UCMO/Mb30BaHUEM BOAHbLIX PECYPCOB.

C 06bEKTMBHON CTOPOHbLI MPecTynieHNe BblpaXKaeTcsa B HapyLUIeHWK
yCNoBuWiAi N0Nb30BaHMSA BOAAMMW MW BOAOEMAMU, NOBMEKLLEM TSHXKKME Mo-
ClefCcTBUS.

KOHKpEeTHO HapyLleHUs MOryT 6biTb BblpaXeHbl B CaMOBO/IbHOM 3ax-
BaTe BOAbl U3 CETU OOLLEro Nonb30BaHUA A MOJIMBOB; B COOPYXEHUU
pasIMYHbIX YCTPOICTB A4/19 CaMOBOJIbHOIO 3a60pa BoAbl, 3a60p BOAbI CBEPX
YCTaHOBJIEHHOT 0O IMMUTA N APYTWe HapyLUEHNUS.

[aHHOe mpecTynneHne COAePXUT MaTepuanbHbIA cocTas, 06sa3aTesb-
HbIM ero NPM3HaKoM ABNAKOTCA TAXKME NOCNeCTBUS.

Mog THKKUMK NOCNeACTBUAMMW MPWU HapyLEeHUU YC0BUIA MOAb30Ba-
HUSA BOJaMW UMW BOLOEMAaMMW MOHUMAIOTCA NPUYMHEHME 0COBO0 KPYMHO-
ro ywepba Bo40MO0Nb30BaTENAM, A/IUTENbHbIE Nepebon B BOLOCHAGXe-
HAN U T. A,

C cy6beKTUBHOW CTOPOHbI NPECTYMNAeHNe COBEPLUAETCA YMbILIIEHHO.
Mo OTHOLWIEHWIO K HApYLIEHWO YCNOBWIA MOMb30BAHMA BOAAMU UM BO-
JOeMamMy [eCTBME BMHOBHOMO XapakTepu3yeTcs YMbIC/IOM U N0 OTHO-
LUIEHWIO K MOCNefCTBUAM — HEOCTOPOXXHOCTLIO.

Cy6beKkTOM MPecTynneHns MOXeT 6bITb Nt060e NML0, AOCTUTLLEE LLe-
CTHajuaTWNeTHero Bo3pacra.

§ 12. HapyuieHne pexxmma 0co60 0XpaHSeMbIX MPUPOAHLIX TEPPUTOPUIA
(cT. 204 YK)

O6beKTOM paccMaTpmMBaemMoro NpPecTynieHns ABNSETCA YCTaHOB/EH-
HbI PeXNM 0C060 OXPaHAEMbIX MPUPOAHbLIX TEPPUTOPUIA.
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B Pecnybnuke Y36ekuctaH 7 masi 1993 rofa 6bi1 NpuHAT 3akoH “0O6
0C060 OXpaHsAeMbIX MPUPOAHbLIX TEPPUTOPUSAX”, B COOTBETCTBMM C KOTO-
pbIM “0Cc060 OXpaHsAeMble NPUPOLHbLIE TEPPUTOPUN —3TO YHaCTKM 3EMN U
BOAHOr0 npocTpaHcTea (akBaTopumn), UMeIoLMe NPUOPUTETHOE 3KONOTU-
Yyeckoe, HayyHoe, KyNbTYpHOE, 3CTETUYECKOe, CaHUTapHO-0340P0BUTE b-
Hoe 3Ha4YeHne”.

K 0co60 oxpaHseMbIM MPUPOLHBIM TEPPUTOPUAM TakXXe OTHOCATCHA
BOL0OOXpPaHHbIe NOJIOChI (30Hbl), KYPOPTHbIE U PeKpeaLuMOHHbIE 30HbI,
30Hbl (HOPMUPOBAHUSA NOBEPXHOCTHLIX U MOA3EMHbIX BOL, MECTOPOXe-
HUA PeaKMX M LEeHHbIX MUHEPANoB, OXpaHHble (6ydepHble) 30HbI 0C060
OXpaHseMbIX NPUPOAHbLIX TEPPUTOPUIA, PbIGHOXO3ANCTBEHHbIE 30HbI, 3an-
PeTHbIE NOJIOCHI NECOB, UCTOPUKO-NPUPOLHbIE U MeMOpUanbHble nap-
KW, 60TaHUYeCKME 1 300/10TMYECKNE Cafibl, AeHApapun 1 Apyrue Teppu-
Topun. B nopsgke, onpeaeneHHOM 3aKOHOAATENbCTBOM Pecny6inkn ¥Ys-
6eKncTaH U MeXAYHapoLHbIMU LOrOoBOpaMu, PeLleHNnAMU MECTHbIX Op-
raHoB rocyfapCTBeHHON BNacTU U yNpaBneHWs, MOryT NpesycmaTpmBaThCs
N gpyrve KaTeropmm ocobo oxpaHAeMbIX TEPPUTOPUIA.

B cTaTtbe 4 3akoHa “O6 0c060 0XpaHsieMbIX NPUPOAHLIX TEPPUTOPUAX”
YKa3aHo, 4To “0cob60 OXpaHfeMble MPUPOSHble TEPPUTOPUM ABNAIOTCA
COOGCTBEHHOCTHIO roCyAapcTBa U OXpaHsATCs UM”. BoTaHMYecKue cagpl,
[0EeHAPON0rMyeckre 1 30010rMYeckme Napkm MoryT 6biTb OCHOBaHbI U Ha
ApYrunx popMax co6CTBEHHOCTH.

O6beKTMBHasA cTopoHa 4. 1cT. 204 YK BblpaxaeTcs B HapyLUeHWun pe-
XMUMa 0C000 OXpaHsAeMbIX MPUPOAHbLIX TEPPUTOPWUIA, MOBMAEKLIEM Kpyn-
HbI yLLep6 NN UHble TSXKKME NOCNeACTBUS.

K HapylueHnsmM pexumMa 0co60 0XpaHAeMbiX NPUPOAHBLIX TEPPUTOPKIA
OTHOCATCA:

— HeLeneBoe MCNoMb30BaHWe TeppuUTOpPUA U 06BLEKTOB MPUPOSHO-
3anoBegHoOro (oHaa,

HapyLlLIeHNs TpebOoBaHWA NMPOEKTOB CO3A4aHMsA M OpraHM3auun ocobo
OXpaHseMbIX NPUPOAHLIX TEPPUTOPUIA;

— OCYLUeCTB/IeHNe B npefenax ocobo OXpaHAeMbIX NPUPOLHbIX Tep-
PUTOPUIA, UX OXPaHSIEMbIX 30H 3aMpeLleHHON X035CTBEHHOW AeAaTenb-
HOCTW;

—opraHusauma Ha o6bekTax 0co60 OXpaHAeMbIX MPUPOSHbLIX Teppu-
TOPUIA M B UX OXPaHHbIX 30HaX X03ANCTBEHHON feATenbHOCTU 6e3 npej-
BapMTe/IbHOTO MPOBEAEHUS 3KO/I0TMUECKON 3KCMepPTU3bl AN C HapyLue-
HUEM ee 3aK/HYEeHWU;

— HENpUHATAE Mep MO MpefynpeXxaeHuo 1 NUKBULaLUmM 3KON0ru-
YeCKUX NoCneAcTBUIA aBapuUil M MHOTO BPeAHOro BO3AENCTBMA Ha 0C060
OXpaHsemMble NMPUPOLHbIE TEPPUTOPUN;
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—HapyLueHue Tpe6oBaHMiA MO MCMOJIb30BaHMIO 0CO60 OXpaHAEMbIX NpK-
POAHbIX TEPPUTOPUIA;

— NpeBbIlIeHNe JOMYCTUMbIX XUMUYECKUX, PuU3nyecknx, duonoru-
YECKMX W MHbIX BO3AEACTBNIA, HapyLleHUe TpeboBaHWiA, NpeAoCTaBMEH-
HbIX paspelleHmnii Ha UCMONb30BaHME 0CO60 OXPaHAeMbIX MPUPOSHbLIX
TEPPUTOPWIA;

—nopya, NOBpeXAeHne NN YHUUTOXEHWUE NMPUPOLHbLIX KOMMIEKCOB
0Cc000 OXpaHAEMbIX MPUPOLHBLIX 06BLEKTOB M 3ape3epBUPOBAaHHbLIX A1
BK/IHOYEHWNA B UX COCTAB;

— CaMOBO/IbHOE U3MEHEHWE FpaHuL, O0TBOL 0COB0 OXpaHsAeMbIX Npu-
POLHbLIX TEPPUTOPUIA ANA APYTUX HYXA.

MpectynneHve, npefycMoTpeHHoe Y. 1cT. 204 YK, npu3HaeTca OKOH-
YeHHbIM C MOMEHTA COBepLUEHNS BUHOBHbLIM /ILOM N1t060ro HapyLleHus
pexumMa 0co60 0XpaHsAeMbIX NPUPOAHbLIX TEPPUTOPUIA, NOBMEKLLErO Kpyn-
HbI yLwep6 NAn nHble THXKKNE NOCNeACTBUS.

O61beKTMBHAA CTOPOHA Y. 2 cT. 204 YK 3aK1t04aeTca B YMbILLIIEHHOM
YHUUTOXEHUW NN NOBPEXAEHUN 06bEKTOB 0C060 OXpaHAEMbIX NPUPOLA-
HbIX TEPPUTOPUIA, MPUUUHUBLLUNX KPYMNHbIA yulep6, UM UHblE TAXKUE
nocnencTsua. lpecTtynneHne, npefyCcMOTPEHHOE YacTblo 2 cT. 204 YK,
NPU3HAETCA OKOHYEHHBIM C MOMEHTA YHUUYTOXEHUA NMO0 NOBPeXaeHUs
0Cc060 OXpaHAeMbIX MPUPOLHbIX TEPPUTOPWIA, B pesy/bTaTe Yero Npuymn-
HAETCA KPYMHbINA yLiepb nan nHbie TAKKNE NOCNeACTBUS.

C Ccy6beKTUBHOW CTOPOHbI HapyLlUeHWe pexumMa 0co60 OXpaHAeMbIX
TEpPpUTOPUIA CoBepLLAETCA C NPAMbIM YMbICAOM. Lienb 1 MOTUB cOBepLue-
HUA NPeCTYNNeHna ANA ero Ksanmpukaunum 3Ha4eHnsa He UMeoT.

Cy6bekTOM MpecTynneHnss MoXeT 6biTb Nt060e NMuyo, AOCTUrLLIEe
LUecTHaALaTUIEeTHEro Bo3pacTa

Bonpockl 1 3agaHuA

1 YKaxuTe HapyLIeHWUs HOpPM ¥ TpeboBaHMii 9KONOrMYecKoi 6e3onacHoCTy.
2. B uem MOXeT NposABAATLCS YMbILWEHHOE COKPbITUE WKW UCKaXeHWe CBe-
[EHWIA 0 3arpsisHEHNN OKpYXKaloLLeii NPUpoaHO cpepbl?

3. HasoBWTe OTANYME YMbILINEHHOTO COKPbITUS U WCKaXeHMs CBefeHuli o
3arpsisHEHNI OKPYXKatoLWe NPMPOAHOIA cpeabl OT HEMPUHATUS Mep M0 NNK-
BUaLMM NOCNeACTBUIA 3arpsASHEHUS OKpYXKatoLLeli cpedbl. B UeM MX CXOXeCTb?

4. KakoBbl MpecTynHble MNOCNEACTBUA HEMPUHATUS Mep Mo NNKBUAALWUMW MO-
CNeacTBUIA 3rpA3HEHUS OKpYXXatoLlein cpeapl?

5 YT0 nMoHMMaeTCs NOA 3arps3HeHueM OKpyXatolel cpeabl? KakoBbl MoryT
6bITb MPUYMHBI 3TOFO 3arps3HeHNs?
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10.

11

13
14.

16.

17.

18.

19,
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KakoBbl yCnoBUs HACTYMN/eHUS YrofioBHOW OTBETCTBEHHOCTM 3a 3arps3HeH
HWe OKpy»XaloLlein cpeabl?
B uem nposiBnseTca HapyLleHWe YCN0BUA 1CMOb30BAHUA 3eMIN, HeAp WK,
TpeboBaHWiA MO UX oxpaHe?

KTO MOXeT HecTM OTBETCTBEHHOCTb 3a HapyLUEeHWe YCI0BMiA NCMO/b30BaB
HWUS 3eMenb, HeAp WM TpeboBaHMIA Mo MX oxpaHe?

KakoBbl OT/IMYMTESIbHbIE NMPU3HAKU HACTYM/IEHNUA OTBETCTBEHHOCTU 3a Ha-
pyweHnA yCI'IOBI/II7I NCNnosb30BaHNA 3eMnn, HEQP N OTBETCTBEHHOCTW 3a A0/1-
YKHOCTHYH XanaTHOCTb?

UTo noHMMaeTcs Mnoj MnoBpexaeHuem, YHUUTOXEHMEM MOCEBOB, fieca Uiun
[OpYyrux HacaxgeHuii? KakoBbl YCNOBUS HaCTYM/eHWs OTBETCTBEHHOCTM 3a
[aHHOe npecTynieHne?

Uto npencTaBnseT coboii HesakOHHas Mopyb6ka fLepeBbeB, KyCTapHWKOB
WU Jpyrux HacaxaeHuin? KakoBbl 0CO6EHHOCTU OTBETCTBEHHOCTU 3a faH-
Hoe fesHue?

KakoBbl 0COGEHHOCTW HapylueHWii TpeboBaHMl 60pbObI C 6ONE3HAMU UK
BPeAUTENS MU PacTeHWA?

UTO NnoHMMaeTcs nof TSHXXKUMWU NMOCNeACTBMAMU B CMbIcne cT. 199 YK?

B uem BbIpaXkatoTCA HapyLEeHNA BETEPUHAPHbLIX UM 300TEXHUYECKUX Mpa-
BUN? KakoBbl NPECTyMNHble NOCNeACTBUSA AaHHOIO LesHUA?

Ha3oBuTe YCNOBUA HACTYMAEHUS YIONOBHOW OTBETCTBEHHOCTU 3a HapylLle-
HWA Npasui obpalleHns ¢ BPeLHbIMU XMMUYeCKMMM BellecTBaMu. Kakosbl
€ro npecTynHble NocneacTena?

YKaxXuTe NpU3HaKy HapyLleHnsa nopaaka nonb30BaHna XXUBOTHLIM UK pa-
CTUTENbHLIM MUPOM. KakoBbl OTArvatoLme nocaecTBMs JaHHOMO npecTyn-
neHna? KakoBbl 0CO6EHHOCTU OTBETCTBEHHOCTW BMHOBHbIX /ML?

KakoBO Heo6XxofMMoe YCnoBue AN HacTYMN/eHUs YrofoBHOW OTBETCTBEH-
HOCTM 3a HapyLUeHWe YCNOBUA NONb30BaHUA BOLAMW UK BogoeMamu? UTo
MOHMMAETCA MOJ THKKMMU NOCNeACTBUAMU B CMbIc/e CT. 203 YK?

YTO OTHOCMTCS K HapyLIeHWAM pexuma 0Ccob0 OXpaHsfeMbIX MPUPOLHbIX
TEPPUTOPUIA?

Onpegenute ycnoBus HaCTyM/eHWs Yron0BHOW OTBETCTBEHHOCTU 3a Hapy-
LIEHUS peXunmMa 0c060 0XpaHAEMbIX NPUPOAHbLIX TEPPUTOPUIA.
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§ 1. 3noynoTpe6sieHne BNAcTbiO UM JOMIKHOCTHBIMU MOSIHOMOYUAMM
(cT. 205 YK)

OO6BEKTOM NpecTyn/ieHUs ABNAETCA HOPManbHas AesTeNlbHOCTb Opra-
HOB rocyJapCTBEHHOI BNacTW UM OPraHOB MECTHOIO CaMOynpaBfieHus,
npaBa WM 3aKOHHbIE MHTEPECHI FPaXKAaH.
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C 0OBbEKTUBHOM CTOPOHbI NPECTYN/EHME 3aKA0YAeTCsA B 3/10ynoTpe6-
NeHUN BNaCTb0 UAN LOMKHOCTHBIMU MOSTHOMOYMUAMMN, TO €CTb B YMbILL -
NEeHHOM MCMOMb30BaHWWU AO/MKHOCTHBIM JINLLOM CBOUX AO/MKHOCTHBIX
MOMHOMOYMIA, MPUUYUHUBLLEM KPYMHbIN yilep6 160 cyLlecTBeHHbIN Bpes
npaBaM WMAN OXpaHseMblM 3aKOHOM WHTepecam rpaxgaH, nm6o rocygap-
CTBEHHbIM UM 06 ECTBEHHBIM UHTEPECAM.

O6sa3aTenbHbIM NPU3HAKOM O6GBLEKTUBHON CTOPOHbI MPECTYNnaeHUs
ABNAETCA NPUYMNHHASA CBA3b MeXAY 3M10yN0oTpe6ieHneM BNacTbio UK J0N-
XXHOCTHbIMW MOSTHOMOYUAMU U MPUYUHEHHBIM KPYMHbLIM ylUlep6om nau
CyLLeCTBEHHbIM BpeAOM MpaBaM WKW OXpaHAeMblM 3aKOHOM WHTepecam
rpaxgaH Wan rocyfapCTBeHHbIM 60 06 EeCTBEHHbIM UHTEpPECaM.

NOTA BENE!

3noynoTpebneHre BNACTbIO UM AO/MKHOCTHBIMU MOSTHOMOUMSIMA — 3TO
coBepLIeHne LOMHKHOCTHBIM NLOM AeliCTBMIA, KOTOPble BXOAUNN B KPYT
ero Cny>e6Hblx 0653aHHOCTeN NMGO BO3AeKCTBIUE AO/MHKHOCTHOTO LA
Ha Apyroe MU0 C UCMOMb30BAHWEM CBOWX MOSIHOMOYMIA, NM60O UCMOMb-
30BaHMe CBOMX MOSIHOMOYMIA BOMPEKU UHTepecam ClyX6bl.

JomKHOCTHBIMU 3110yNOTPE6NIEHNSAMUN ABAAIOTCA TakXKe COKpbITUE My-
Tem 3anyTbiBaHWA Y4yeTa, HefocTaun, 06pa3oBaBLUMNXCS U3-3a XaaTHOCTW.

Heo6xo4MMbIM yCrioBMEM KBanuduKaLmuy NpecTynieHns no paccmar-
puBaeMoW CTaTbe ABMSETCA HACTYNNeHWe NOCNeACTBWIA B pe3ynbTarte 3/10-
ynoTpeb6ieHns BNACTbO WAW JO/MKHOCTHBIMW MOSIHOMOYUAMMU, TaKUX,
KakK KpynHblii yuwepb nm60 NpuYMHEHMe CYLLeCTBEHHOrO Bpeaa npasam
MW OXpaHseMblM 3aKOHOM WHTepecam rpaxjaH, n1nbo rocypapcrBeH-
HbIM UM OOLWECTBEHHBIM UHTEpecaMm.

Bonpoc 0 nNpuM3HaHUM CYL,ECTBEHHOCTU MPUUYUHEHHOTO Bpefda npa-
Bam UM OXPaHsAeMblM 3aKOHOM MHTepecam rpaxgaH nm6o rocyfapcTBeH-
HbIM UK 06 EeCTBEHHbIM MHTEPECAM peLlaeTca Ha OCHOBE BCeX 06CToA-
TENbCTB KOHKPETHOTO fena CNefCTBEHHLIMU OpraHamu 1 CyAoM.

“CyLWecTBeHHbIi Bped NpaBaM WAM OXPaHSEMbIM 3aKOHOM MHTepe-
cam rpaxpgaH nmbo rocyjapcTBeHHbIM UKW 06LLECTBEHHBIM MHTepecam
MOXeT BblpaXaTbCA KaK B BMAE MaTepuasbHOro yulepba, 1ak U B yny-
WeHHOM BbIrOde, a TakXe B NMPUUMHEHWUWU [PYroro Bpeda pPasfinyHbIM
NHTepecaM, MOApPbIBE aBTOPUTETa OPraHoOB BAACTU, COKPbLITUN THXKKUX
npectynaeHuin n 7. n.”.1

CyLLeCTBEHHbII BpPed MOXeT 6biTb BbipaXeH B BUAe NMPUUYMHEHUS Ma-
TepuasbHOro Bpeja rocyfapcTBeHHbIM, OOLWECTBEHHbIM, IMYHbIM UHTE-
pecam rpaxfjaH, B HapyleHUN KOHCTUTYLMOHHbIX NpaB 1 cB0o60g rpax-

1MocTaHoBneHune lMneHyma BepxoBHoro cyga Pecny6nmkm Y36ekuctaH “O HeKOTOPbIX
BOMpPOCax, BO3HMKLLUMX B CyfebHON npakTuKe No genam O NPecTynieHusx B ctepe IKo-
HOMUKMK” OoT 17 anpens 1998 r., Ne 11. C6opHuk 2. C. 330.
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[aH, nojpbiBe HOPMasbHOW AeATeNIbHOCTU OpPraHoB rOCyLapCTBEHHONA
BN1aCTU N YMpaBAeHUS.

Mpn onpefeneHWy CyLLeCTBEHHOrO Bpefa HEOOXOLMMO YYMTbIBATb
XapakTep 1 pa3Mep NPUYNHEHHOTO MATEPUANIbHOTO BPeaa, TAXKECTb Npu-
YNHEHHOI0 MOPasibHOr0 Bpefa, KO/IMYECTBO NOTEPMNEBLUNX UL, U T. M.

3noynotpebneHve BNacTbl0 WAN LO/MKHOCTHLIMU MOMHOMOYMAMW B
60MbLUMHCTBE CMYYaeB BbIpaXaeTcsl B CMEAYHLWNX AeACTBUAX: NOApbIBe
aBTOpUTETA OPraHoB FOCYAapCTBEHHOW BMacTW W YNpaBAeHUs, OpraHoB
MeCTHOI0 CamoOyMpaBNeHUs; COKPbITUN XULLEHUI YYXXOro UMYLLECTBa;
COBEPLUEHUN PA3NUYHBIX PUHAHCOBBLIX XULLEHWIA; NONYYEHUN Hafnexa-
el maTepnanbHO BbIroAbl, MOAXaNNMMCTBE U T. [.

MpecTynneHne NPU3HaeTCA OKOHYEHHbIM C MOMEHTa (PAKTUYECKOro
HaCTyMAeHNs yKa3aHHbIX B 3aKOHE MOC/eACTBUIA.

C cy6beKTUBHOI CTOPOHbI NPECTYMNJ/IEHWE COBEPLUAETCA YMbIL/IEHHO,
C NPAMbIM YMbICNIOM. MOTUBOM COBEPLUEHUA MOTYT OblTb KOPbLICTb, Ka-
pbepu3M, NPOTEKLWOHW3M, JIOXHOE YYBCTBO TOBApMULLECTBa, MeCTb U
apyrve moTuBbl. OfHAKO yKa3aHHble MOTMBbI Ha KBanudgukauuio npe-
CTYMN/IEHNA HE BAUAIOT.

Cy0ObeKTOM MPecTynfieHNss MOXET ObiTb TOMLKO AO/MKHOCTHOE NUL0,
fJocTuree BoceMHafLaTUIeTHEro Bospacra.

Bonpoc 0 MOHATWMM LOMKHOCTHOIO fMua SBASETCS B HOPULMYECKON
nnTepaTtype BecbMa AUCKYCCUOHHBLIM. B pasgene socbMoM YK packpbiBa-
HOTCA NMOHATUA OO/HKHOCTHOE INLO0 U OTBETCTBEHHOE AO/I>KHOCTHOE NNLO.

NOTA BENE!

[OMKHOCTHOE NINLL0 — 9TO NNL0, HaJeNeHHOe OpraHn3aLnoHHO-pac-
NOPSANTENbHLIMU U aAMUHNCTPATUBHO-X03CTBEHHLIMU MONHOMOYUM-
AMU 1 He obnajatolLee NpU3HaKaMm OTBETCTBEHHOIO A0/MKHOCTHOIO NnLa.

Mog opraHW3auMoHHO-PaCcNopPAAUTENbHBIMW MOHOMOUYMSMU MOHUMA-
toTCA PYHKLUMM NO OCYLLECTBNEHNIO PYKOBOACTBA ONpPeaeNeHHbIM yyacT-
KOM AesTeNbHOCTW, NMPOM3BOACTBEHHON [eATENbHOCTLIO OTAENbHbIX pa-
60THMKOB. Hanpumep, pyKOBOAUTENN MWHWUCTEPCTB, BEJOMCTB, Ynpas-
NeHnit (BMPEKTopa, MX 3aMEeCcTUTENW, HayalbHUKU CTPYKTYPHbIX MOf-
pasAeneHunii n 1. a.). LesaTenbHOCTb 3TUX LOMKHOCTHbIX UL, MOXET Npo-
SIBNATbLCA B NOAGOPe M PYKOBOACTBE Kajapamu, UX pacCTaHOBKe, B opra-
HMU3aLUM 1 KOHTPONMPOBAHMMN UX AEATENbHOCTM U T. 4,

Mog agMUHUCTPATUBHO-XO3AACTBEHHBIMW MOMTHOMOYMAMU MOHUMAIOT-
cs PYHKLMM MO yrpaBieHWo 1 PacrnopsiKeHUI0 UMYLLECTBOM, onpefe-
NeHW0 YCNOBMIA 1 Nopsika ero XpaHeHWs, o6ecrneyeHns COXpaHHOCTH,
cbblTa U T. 4. Hanpumep, TakKMMK NONHOMOYMSMMN 06N1aaeT PyKOBOAW-
TeNlb aAMUHUCTPATUBHO-X03ANCTBEHHOW YacTh, CHaGXeHus, cObITa, 3a-
BeAytOLMe CKNagamu, Gyxrantepum u T. 4.
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L O/IKHOCTHOE Nnuo NPpnU3HaeTCA TaKOBbIM HE3aBUCUMO OT TOTroO, NO-

CTOAHHO WNW BPEMEHHO, NO Bbl60py nnn nNo Ha3Ha4eHUK 3aHUMAET,

LO/MKHOCTb, CBA3aHHYK C BbIMOJIHEHWEM OpraHM3aLuOHHO-pacnops-
OUTENbHBIX UAW a4MUHUCTPATUBHO-X03AMCTBEHHbIX 006S3aHHOCTEN.

Mopa OTBETCTBEHHbLIM AO/HKHOCTHBLIM JINLIOM NOHMMAK TCA:

1) npeacTaBuTeNN BNacTy;

2) nnua, NOCTOAHHO WM BPEMEHHO, MO BbI6GOPY MM NO Ha3Haue-
HUIO 3aHUMalOLW e Ha rOCyJapCTBEHHbIX NPeANpUATMUAX, B YUPEXEHU-
AX UM OpraHn3auuax LOMKHOCTU C BbINOMHEHWEM OpraHu3aLMoHHO-
pacnopsiguTenbHbIX AN a4MUHNCTPATUBHO-X03ACTBEHHbLIX 0643aHHO-
CTeli 1 YNOMIHOMOYEHHbIE Ha COBEPLUEHNE HOPUANYECKUN 3HAYNMBIX Ael-
CTBUIA;

3) pykoBoauTenn nNpeanpuaTuiA, YUYpeXAeHWid WNn opraHusayuni
MHbIX (hOPM COOCTBEHHOCTW, NMpeAcTaBUTENN 0OLWECTBEHHOCTMW, Hafje-
NEeHHble B YCTAHOBAEHHOM NOPSALKE BAACTHLIMWU MOMHOMOYUAMU MO FO-
CYyAapCTBEHHOMY YNpaBneHUIo;

4) nuua, 3aHumarwme LOMKHOCTU, CBA3AHHbIE C BbIMOMHEHUEM
OpraHM3auMoHHO-PacnopPAANTENbHBIX UAN aAMUHUCTPATUBHO-X03A1-
CTBEHHbIX 0653aHHOCTEN M YNONHOMOYEHHbIE Ha COBEPLUEHME OPULN-
YeCKM 3HAYMMbIX LeliCTBUIA B OpraHax camoynpaB/ieHNsa rpaxaaH.

K npefacTaBUTENAM BNIaCTUM OTHOCUTCS KaTeropus GOMKHOCTHBIX nL,
HafeNleHHbIX NPaBOM B Mpefefiax CBOMX MOJIHOMOYNIA NpeabABNAThL 3a-
KOHHble TpeboBaHMA, 06A3aTeNbHble 418 WUCMNOMHEHUA HEOoMpegeneH-
HOro Kpyra nuu, n1n6o pykosoguTenein No6bIX CTPYKTYPHbIX NOApasge-
neHunin (NpegnpusaTUiA, OpraHn3ayunii, y4ypexgeHuin) He3aBUCUMO OT
TOr0, HaxoAATCA NN Takue rpaxgaHe NMbo pyKoBOAWTENW Mpeanpus-
TN, YUPEXAEHWIA, OpraHn3aumnin B UX cny>Keb6HOM NOAYNHEHWNN.

K npegctaBuTtensm BfacTu OTHOCATCA, Hanpumep, genyTtaTtbl Onuii
Maxnuca, a Takxe genyTaTbl OpraHoB BiacTu 061acTHOro, ropoAcko-
ro 1 Apyrux ypoBHeN; COTPYAHUKN MPaBOOXPaHUTEbHbIX OpraHoB (npo-
KYpOpbI, UX 3aMeCTUTENN U T. 4.); CyabU, CyaebHble NUCNONHUTENN; pa-
6OTHUKM MUANLMUU; XOKNMbl BCEX YPOBHEN, COTPYLHUKU TaMOXXEHHOWA
M HaNOroBOWi CNyX6bl, pabOTHUKN PasNNYHbIX TOCYAAaPCTBEHHbIX Hajg-
30PHbIX OPraHoB 1 T. 4.

OpHako cnegyeT umeTb B BuMAy, 4TO nuua, pabotarowmue B n060M
opraHe rocyjapCTBEeHHOI BNacTW, HO He Haje/eHHble BNACTHbIMU MOJI-
HOMOYMAMMN, HE LO/DKHbI MPU3HABATHCA NPELCTaBUTENS MU BAACTU.

Mo BbINOSIHEHUEM HOPUANYECKU 3HAYUMBIX AEACTBUIA HEOO6X0AMMO
NOHMMaTb BbIMOJIHEHNE NMLOM AEACTBUI, KOTOpPble MOTyT CO3faBaThb,
N3MeHATb NMBO Npekpaw,aTb Kakue-nn60 NpaBoBble OTHOLIEHMS.

B cT. 19 3akoHa “O6 opraHax camoymnpaBfeHus TpaAaH” ykasaHo,
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4TO BbIMOSIHEHME pelleHnin cxoga (OpraHoB maxannu), a Takxe fesi-
TeNbHOCTb OpPraHOB CaMOYNpaBfieHUA rpaxzjaH opraHusyeTt U ocylye-
CTBNAeT npejcefartenb (akcakan) M HasHavyaemblii npegcefatenem Cxo-
[ia cekpeTapb. W3 3Toro cnefyet, 4To akcakan W CeKpeTapb ABAAKTCSA
OO/MKHOCTHBIMU NMLLAMU OPraHOB CamOoynpaBNeHUs rpaXkaaH.

B 4. 2 ctatbm 205 YK npegycMOTpeHbl Crefylowme oTaryaroLme
06CTOATENLCTBA 3/10YNOTPEONEHNA BNACTBIO:

a) NpUYMHeHne 0co60 KPYMHOro yulepoba;

6) coBepLUeHWe NPECTYNNEeHNSs B MUHTepecax OPraHM30BaHHOW rpynmbl;

B) COBepLUeHWe NPecTynieHns OTBETCTBEHHbIM LO/MKHOCTHLIM /INLLOM.

Mpu KBanuduKaLuym NpecTynieHns, NpesycMoTPeHHOro AaHHow cTa-
Tbeil, cnegyeT UMeTb B BUAY, YTO 310ynoTpebieHUe BNacTbio UM L0N-
YXXHOCTHbIMW MOJIHOMOYMUAMU ABNASAETCA 00O e HOPMOI MO OTHOLIEHUIO
K HEKOTOPbIM AO/DKHOCTHLIM MpecTynieHnsam (Hanpumep, JO/MKHOCT-
Hoilt nognor (cT. 209 ¥K); nony4yeHne B3ATKM (CT. 210 YK). B Takmx
cny4vasx cneflyet y4mTbiBaTb MPaBuio, B COOTBETCTBUN C KOTOPbIM fef-
HWA BUHOBHOTO MOANEXaT KBanugukayuy no cneymansHoi HopMe.

MneHym BepxoBHoro cyga B lNoctaHoBNeHUN “O HEKOTOPbIX BOMpPO-
cax, BO3HUKWMNX B cyfe6HOW npakTWKe NO fenam O NpPecTynneHusax B
chepe aKOHOMUKKN” OT 17 anpensd 1998 roga oTMeTWn, YTO “Nony4veHue
NHAMBUAYANIbHLIM NPesnpuHUMaTeneM UAN PYKOBOLUTENEM OpraHusa-
UMKn KpegmTa Nnbo NbroTHLIX YCNOBUIA KpeaUTOBaHUS MyTeM Mpejoc-
TaBfieHNa 6aHKy UM MHOMY KPeauTOpYy 3aBefOMO JIOXKHbIX CBELEHWI O
X03AACTBEHHOM NOMIOXKEHUMN MO0 (PUHAHCOBOM COCTOSHUN WHAUBUAY-
anbHOro npeagnpuHMMaTens wuau opraHusauuun, npum oTCYTCTBUU YMbIC-
Na Ha 6e3B03Me3[HOE U3bATUE WU MPUCBOEHUE KPeAUTHbLIX CPefCTB,
cnepyet KBanuguUMpPOBaTb B 3aBMCUMOCTU OT 0GCTOATENLCTB Aena no
cTatbaM 205 nn6o 170 YK.

Y MbILUIEHHOE YK/IOHEHWE JO/MKHOCTHOIO /InLa OT CBOEBPEMEHHOIO
BO3BpalleHua Kpeauta, Npu OTCYTCTBUM MPU3HAKOB XULLEHWUA, CNnepy-
eT TaKXXe KBanhnumpoBaTb Kak 310ynoTpe6eHne BAACTbIO MU LOSXK-
HOCTHbIMMK MonHoMoumnAMK (cT. 205 YK), a ecnm 3Tu Xe AeiicTBMA co-
BEPLEHbl YAaCTHbIMW NIULAMW, TO OHWU [O/MKHbI KBaNngpuULMpPOBaTbCS
no ct. 170 YK.

Hes3akoHHasa Bblgaya KpeAUTOB, NPW OTCYTCTBUWM MPU3HAKOB XuULle-
HWA, TakXKe fo/MKHa BbITb KBannguumposaHa no ct. 205 YK.

Ecnu xe no geny 6yneT yCTaHOB/IEHO HapylUeHWe AEACTBYHOLLEro
3aKoHOfaTeNbCTBa, pernaMeHTUPYHoLWero NopsALoK BblMycKa 1 obpatle-
HUS LEeHHbIX Bymar, npu HannM4ynu Npu3HaKoBs, cCodepkaliuxca B Auc-
nosuuum ct. 205 YK, 10 Takne AeicTBMA cnefyeT KBanupuumposaTb
Kak 3n1o0ynotpe6neHne BNacTbl AW LOMKHOCTHBIMU MONHOMOUYUAMM.
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K TakuMm HapyweHWsM, Hanpumep, MOXeT OTHOCUTbCS BOCMpensT-
CTBOBaHME peannsalumn nakeToB W akuWii, npeaHasHayeHHbIX 415 CBO-
60HOI NMpoAaXKn rpaxjaHam M MHOCTPaHHbIM MHBecTopam”.1

§ 2. lMpeBblWeHVe BNACTN UM LO/HKHOCTHBIX NMOTHOMOYNIA
(cT. 206 YK)

O6bEKTOM paccMaTpMBaeMOro MpecTynieHns SBAAETCA HOpManbHas
LeATeNbHOCTb OpPraHoOB BNacTW, yNpaB/ieHUs, npaBa U 3aKOHHbIEe MHTe-
pecbl rpaxaaH.

C 00BbEKTUBHOW CTOPOHbI MPECTYMN/IEHNE BbIPAXKAETCSH B MPEBbILWEHNN
BNACTW MU LO/DKHOCTHLIX MOMHOMOYMIA, TO €CTb B COBEPLUEHUMN LOMXK-
HOCTHbIM NIMLLOM AEACTBUI, BbIXOASALULMX 32 Npefenbl NOTHOMOYUIA, npe-
LOCTaBJ/IEHHbIX EMY 3aKOHOM, MPUYMHMBLLUEM KPYMHbIA ywepb nn6o cy-
LLEeCTBEHHbI Bped NpaBaM MM OXPaHAEMbIM 3aKOHOM WHTepecam rpax-
faH NMbo rocyapCTBEHHbIM UK 0BLLECTBEHHLIM MHTEpecam.

MneHym oTMeTUA, 4YTO “OCHOBHbLIMMW BMAAMMW MPEBbILIEHNS LOKHO-
CTHbIX NonHoMouunid (cT. 206 ¥YK) crnegyeT cunMtaTb: COBEpPLUEHME AOMK-
HOCTHbIM NMLLOM [LEACTBMWIA, KOTOPbIE OTHOCATCA K MOJHOMOYMAM [pY-
roro nuua; CoBepLIeHne 4OMKHOCTHLIM NNMLOM LEeACTBUIA, KOTOPbIE MOT/N
6bITb COBEPLUEHBI UM TO/IbKO MPW HaNM4YMM 0COObIX 06CTOATENLCTB, YKa-
3aHHbIX B 3aKOHE WM NOA3aKOHHOM aKTe; COBEpLUeHWe NLOM efuHO-
NNYHbIX LEeACTBUA, OTHECEHHbIX K KOMMETEHLUMN KONNErnanbHOro opra-
Ha; cOBeplUeHMe JO/MDKHOCTHbIM NINLOM, AEWCTBUIA, KOTOPble HUKTO K
HU NPW KaKUX 006CTOATENbCTBAX HE BNpaBe COBEPWMUTb U T. 4.7.2

MpeBbilWeHNe BAACTU UAN LOMKHOCTHbIX MO/THOMOYNA COBEPLUAETCS
TOMbKO NYTEM AENCTBUS.

Mog pencTBMAMMK, BbIXOAAWMMM 3a Npegensl NOJHOMOYNA, Npegoc-
TaB/EHHbIX 3aKOHOM AO/MKHOCTHOMY /INLY, C/legyeT NOHMMAaTb COBepLUe-
HWEe LO/DKHOCTHBIM /INLOM AEeWCTBUWIA, KOTOPbIe He OMnpedeneHbl HOp-
MaTUBHbIMWU aKTaMW WU BELOMCTBEHHBIMU WHCTPYKLUSMU, perynupy-
IOWMUMMN €ro MOHOMOYNS, TO €CTb COBEPLUEHME JO/MHKHOCTHBLIM NULOM
LEeACTBUI, KOTOPblE HE BXOAAT B €ro npasa M NOMHOMOYNS.

B KaXX,0M KOHKPETHOM C/lydae npu KeaupuKaumm npectynieHns Heob-
XO[MMO YCTaHOBMTb KPYT MOTHOMOYMIA JOMKHOCTHOIO /MLa, Kakne HopMa-
TUBHbIE aKTbl UM UHCTPYKLMM UX OMPesenstoT 1 ONpesennTb, B YeM KOHK-
PETHO BbIPa3naI0Ch NPEBbILLEHME BAACTY WA AOMKHOCTHbIX MONHOMOUNIA.

1MocTtaHoBNeHne lMneHyma BepxoBHoro cyaa Pecnyb6nuku Y36ekuctaH “O HeKOTOPbIX
BOMpocax, BO3HUKLINX B CyAeb6HOM NpakTWKe Mo fenam 0 MpecTynieHnax B cepe aKo-
HOMUKMW” oT 17 anpens 1998 r., Ne 11. C6opHuK 2. C. 322—323.

2 Tamxe. C. 330.
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Heo6xoanMbIM yCNOBMEM KBanuguKauuyu npecTynyieHUs No AaHHOM
CTaTbe SIBMSIETCS CBSI3b COBEPLUEHHbIX JO/MKHOCTHBLIM NNLOM Hernpaso-
MEpPHbIX JeACTBWIA C ero JO/IXHOCTHLIMU NOSIHOMOYMUAMU. B cnydae oT-
CYTCTBUWSI CBSI3U MEX[Y HE3aKOHHbIMU AeCTBUAMM AOMKHOCTHOrO NnLa
M ero BAACTHbIMW UAW AO/MKHOCTHbIMKU NOMHOMOUYMSMUK COCTaBa MNPEBbI-
LLeHWs1 BNACTU UMN JONXHOCTHbIX NOMTHOMOYWUIA He ByaeT.

O6s13aTe/IbHbIM NPU3HAKOM 06 bEKTUBHOI CTOPOHbI NPEBbILLIEHUS BNa-
CTW WK JONMXKHOCTHbIX MOMTHOMOYWIA SBNSieTCA HACTYN/AeHNe NOCNeACTBIIA
B BMJe KPYynHOro yuiep6a nnbo CyL,eCTBEHHOT0 Bpeja npaBam Wian oxpa-
HSieMbIM 3aKOHOM WHTepecaM rpaxaaH, 6o rocyaapCTBEHHbIM WU
06LLLECTBEHHbIM WHTEpPecam, KOTOPble MOTYT BbIpaXaTbCs B NMPUYUHE-
HUM MaTepuanbHoro yulepba Wan MHOro Bpefda (Hanpumep, B Hapylle-
HUM KOHCTUTYLMOHHbIX NpaB WU cBOBGOA rpaXiaH, NojpbiBe aBTopuTeTa
COOTBETCTBYIOLLEr0 OpraHa, COKPbITUM TSXKKUX MPecTynaeHnii u T. a.

B KaXoM c/lyyae COBepLUEHMS AaHHOTO MPecTynaeHns HeobXxoaMMo
YCTAHOBWUTb NPUUYMHHYIO CBSI3b MeX/y NPEBbILEHNSMW BNAcTU UK 10N-
YKHOCTHbIX MOMIHOMOYWIA N HACTYNUBLUUMUK MOCNEACTBUSMM, TOMNbKO TOraa
JestHNe, COBEPLUEHHOE AOMKHOCTHLIM NINLOM, MOXET 6bITb KBanugu-
LlMPOBaHO MO AaHHOM CTaTbe.

C cyObeKTUBHOWM CTOPOHbI MPEBbILEHWE BNACTU WAN AO/MKHOCTHBIX
MoHOMOUYMIA COBepLUIAETCS C NPSIMbIM YMbICNOM. MOTUBbI U LieNb COBEp-
LUEHMS NPeCTYNNEHNS 3HAYEHUA ANa KBanuUKauum npecTynieHnus He
NMEIOT.

MOTVBbI NPECTYNNEHUS MOTYT OblTh Pa3INUHLIMU, B GOMbLUIVHCTBE
C/lyYaeB 3TO YYBCTBA KapbepusMa, KOpbICTU, U T. .

Cy6bEKTOM NPECTYMNIEHNS MOXET ObITb TONbKO A0/MXKHOCTHOE NNL0.

B yacTu 2 gaHHoI CTaTbW NpeaycMOTPeHbl CleayloLine oTaryatoLme
NpeBbILLEHNE BACTU UK JOMNKHOCTHbLIX NMOJHOMOUYMNIA 06CTOATENLCTBRA:

a) NPUYNHEHUEe 0cob0 KPYMHOro yuiepba;

6) coBepLUeHue NPeCcTYNNeHNs B MHTepecax OpraHn3oBaHHOM Fpynmbl;

B) COBepLUeHME NPECTYNAEHNS OTBETCTBEHHbIM OXXHOCTHbLIM /TULLOM.

§ 3. [JoO/MKHOCTHast XanaTHOCTb
(cT. 207 YK)

O6bEeKTOM NPECTYNNeHNs SABASETCA HOpManbHas AesTeNbHOCTb Opra-
HOB rOCYZapCTBEHHOI0 YNpaBneHuns, NpaBa ¥ 3aKOHHbIE NHTEPECHI FPaXx-
AaH, rocyaapcTBeHHble UK 06LLECTBEHHbIE UHTEPECHI.

C 06BEKTUBHOI CTOPOHbLI MPECTYN/EHNE BbIPAXKAETCS B HEBbIMOMHEHWM
UNN HEeHaaNexXallem BbIMOIHEHNMN AOMKHOCTHBIM IML,OM CBOMX 0653aHHO-
CTeii BCNeACTBUE HEGPEXKHOMO NN HEA0OPOCOBECTHOTO K HUM OTHOLLEHUS,
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NPUUYNHMBLLEM KPYNHbI yliepb NMbo CyLecTBEHHbIA Bpes npasam naun
OXpaHsAeMbIM 3aKOHOM MHTepecaM rpaxgaH, mbo rocyaapcTBeHHbIM L L
00LLECTBEHHbIM NHTEPECaM.

06s13aTeNbHbIM MPU3HAKOM MPECTYNIEHUSA ABMAETCA HACTYM/eHNE yKa-*
3aHHbIX B AMCNO3ULUMWM CTaTbM MOCAEACTBUIA: KPynHOro yuepba nn6o
CYLLECTBEHHOr0 BpeAa MpaBaM WM OXPaHAEMbIM 3aKOHOM MHTEpecam,
rpaxgaH mbo rocyAapCTBEHHbIM WM 06LLECTBEHHBIM MHTepecam. [1o-
CNeAcTBUA AO/MKHbI HAXOANTLCSA B MPUYUHHON CBA3U C AeACTBUSMUN [ON-
YXHOCTHOFO /ML,a U MOTYT BblpaXaTbCs B BUAE MPUUYNHEHUS MaTepuasb-
HOro yuwepb6a, B BUAe HapyLeHUsi KOHCTUTYLUOHHbIX MpaB U CBO6OS,
rpaxkgaH v ap.

Jo/mKHOCTHasA XanaTHOCTb MOXET COBepLIaTbCs MyTem AeincTeus (He-
Hafnexatlee BbINOSHEHWE CBOMX 0653aHHOCTE) NMbo nyTem 6e3peir-
CTBMA (HEBbIMO/THEHNE CBOMNX 06A3aHHOCTEN).

Mog HeBbINOSIHEHVEM AO/MKHOCTHLIM JIMLLOM CBOMX 006513aHHOCTEN He-
06X04MMO NOHMMAaTb C/lyYan HEBbIMOMNHEHWS LO/MKHOCTHLIM NLOM KOH-
KpPeTHbIX 0053aHHOCTE, KOTOpble OH AO0/MKeH 6bln COBEPLIUTL C UC-
NOMb30BaHNEM CBOErO MOMIOXEHMUS.

Mof HeHaaNeXalymM BbINOAHEHNEM AO/MKHOCTHLIM /INLLOM CBOUX 065-
3aHHOCTEN Heo6XOAMMO MOHMMAaTb BbIMOMHEHWNE AO/MKHOCTHLIM JINLLOM
CBOMX 06513aHHOCTEN He B MOMHOM 06beMe, HeKayeCcTBEHHO, HECBOEBpe-
MEHHO, HeJO6POCOBECTHO U T. 4.

OpfHako creflyeT MMeTb B BMAY, YTO [AeACTBUE AO/DKHOCTHOrO nmua
MOryT ObITb KBaTMULMPOBAHbI KaK AO/MKHOCTHAsA XalaTHOCTb TObKO B
Tex cay4asx, Korga 4o/MKHOCTHOE NNL0 UMENO peasibHy BO3MOXHOCTb
[19 HAaA/1eXxallero UCNoJIHEHNS CBOMX 0643aHHOCTE, HO HE BbIMOHWUIIO
W HeHagnexalle BbIMOMHUIO BCMEACTBME HEOPEXHOro MM Hefobpo-
COBECTHOI0 K HM OTHOLUEHUS.

OTcyTCTBME Y LOMKHOCTHOIO NNLA peanbHOl BO3MOXHOCTU ANS Haf-
NeXallero BbINOJIHEHWSA CBOUX 006A3aHHOCTEl WCK/OYaeT KBanuguka-
LMK €ro AeCTBUIA KaK JOMKHOCTHYI XanaTHOCTb.

Heo6x0auMo MMeTb B BUAY, YTO HEBbLIMONHEHUE WU HEHaAMeXallee
BbIMOMIHEHWE AO/MKHOCTHLIM NLLOM CBOMX 00A3aHHOCTEN B CUY M/I0XOiA
KBaMMKaLUN AOMKHOCTHOIO ML, €ro HeonbITHOCTU, Cnaboro 3Ha-
HMA CBOMX 0653aHHOCTEN He AO/MKHO 06pa30BbIBaTL COCTaBa JO/MKHOCT-
HOI XanaTHoCTW.

C CcyObEKTUBHOW CTOPOHbLI MPECTYM/IeHNe COBEPLUAETCS MO HEOCTO-
POXXHOCTW, B BMAE MPECTYMHON CaMOHaAesHHOCTW NN60 MPecTynHOM
HebPEeXXHOCTK.

Cy6beKTOM NPeCTYNeHNS MOXET ObITb AO/MKHOCTHOE NNLO, JOCTUT-
LLiee BOCEMHAALATUIETHErO BO3pacTa.

B yacTu 2 paccmaTpuBaemoli cTaTby NpeaycMOTpeHa OTBETCTBEHHOCTb
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hi JO/MKHOCTHYH0 XanaTHOCTb, NMOBAEKLUIYIO MPUUYNHEHMNE CPEHEN TIHXKECTU
UM TSHXKKOTO TENECHOMO NMOBPEXAEHWS.

HeBbIMo/HeHVe MM HeHaaexallee BbIMO/IHEHME AO/MKHOCTHLIM NN-
LlOM CBOMX 06513aHHOCTEN, NOBMEKLLEe 3a COO0 CMEPTbL YenoBeKa, Ble-
yeT OTBETCTBEHHOCTbL Mo 4. 3 ¢T. 207 YK.

8 4. besgelicTBMe BNacTu
(cT. 208 YK)

O6bEKTOM JaHHOI0 NPeCcTYN/eHns ABNSETCA aBTOPUTET, HOpMasbHas
[esTeNlbHOCTb OPraHoB B/IACTW WAW FOCYLapCTBEHHOMO yNnpas/eHus, npasa
WM oXpaHseMble 3aKOHOM WHTepechbl rpaxjaH Mbo rocyfapcTBeHHbIe
NN 06LLECTBEHHbIE NHTEPECHI.

C 06BEKTVBHOW CTOPOHbI MPECTYN/IEHNE BbIPaXXaeTCcs B HEBbIMOJIHE-
HUW [O/MKHOCTHBLIM INLOM AEeACTBUIA, KOTOPOE OHO [OMIKHO ObIN0 MK
MOF/10 BbINOMHUTL NO CAYX6€e, NPUYMHMBLUEM KPYMHbIA yuwep6 nam cy-
LLeCTBEHHbI BpeA NpaBam UM OXpaHAeMbIM 3aKOHOM MHTepecam rpax-
fJaH NMb0o rocyfapCTBeHHbIM WM OOLWECTBEHHbIM MHTepecam, NnM60 B
NoNyCTUTENbCTBE K MPeCTYN/IEHUIO.

CnepyeT 06paTUTb BHMMaHWE Ha TO, YTO B JaHHOW cTaTbe peyb naet
0 HEBbINOJIHEHNMN AOMKHOCTHLIM TMLLOM TONbLKO TeX AeCTBUIA, KOTOpbIe
BXOAUAN B KPYT €ro CAy>ebHbIX NOMHOMOYUIA N KOTOPOEe OHO peanbHO
MOF10 MW JO/IHKHO 6bIN0 BbIMOMHWUTL MPU HANUYUK peasibHOl BO3MOX-
HOCTW BbIMOJTHEHNS 3TUX AENCTBUIA.

besgeiicTBme BNacTu, cornacHo gucnosuymm ct. 208 YK, MOXeT Tak-
e BblpaXXaTbCsH B NOMYCTUTE/IbCTBE COBepPLUEHUS NPecTYnaeHns fOMK-
HOCTHBIM fINL,OM.

Mog nonycTUTeNbCTBOM ClieyeT NOHMMaTb HeBOCMNPenATCTBOBaHME
COBEPLUEHUIO MNPECTYNNEHUSA LOMKHOCTHLIM /MLOM, KOTOPOE AO0/HKHO
6b1710 1 MO0 BOCNPENATCTBOBATL €0 COBEPLUEHUIO.

B Tex cnyvasx, Korja fo/mMKHOCTHOE NINLL0 3apaHee o6eLlano nonycru-
TeNbCTBO, €ro AeNCTBMSA LO/HKHbI KBaNU(PULMPOBATLCA KaK coy4yacTue B
BMAe NOCOOHNYECTBA.

[JeicTBus LOMKHOCTHOIO NULA, CONPSXKEHHbIE C NOMYCTUTENLCTBOM
COBEPLUEHUIO MPECTYMNNEHUSA B CUMY 3aKOHA, B CUJTY ero AO/IXHOCTHOrO
NN CNy>ebHOro NosoXeHus, HEO6X0AMMO KBaNnpULMpoBaTb Kak 6e3-
fencTeue BnacTu. MNonycTUTensCTBO MOXET 6biTh BblpaXKeHO B 6e3feil-
CTBWMW, HEMPUHATUN KaKUX-Nnbo mep ANA npeceyeHUs rOTOBALLErocs
MM COBEPLUAEMOr0 MPecTynieHns Nubo B HEMPUHATUU Mep AN npe-
[OTBpaLLeHNs roToBALErocs nNpecTynjeHus, NOCneacTBUiA npecTynie-
HUSA, COBEPLUEHHOrO APYTrUMU NULLAMMK.

BesgeiicTBMe BNacTM — NPeCTYMn/ieHWe C MaTepuasbHbIM COCTaBOM.

20. M. PycTtambaeB
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O6s3aTeNlbHbIM NPU3HAKOM JaHHOTO NPECTYNNEeHUs ABNSETCA HacTyne-
HWe NocneacTBUIA B BUAe KPYMHOro yulep6a UamM CyuLleCTBEHHOro Bpesa
npaBam WM OXpPaHseMbIM 3aKOHOM MHTEpecaMm rpaxaaH nm6o rocyaap-
CTBEHHbIM W/IN 06LLECTBEHHBIM NHTEPECAM.

B Tex cnyyasx, korga 6e3qeiicTBue BnacTU COMPSHKEHO C MOMyCTW-
TeNbCTBOM NPECTYMN/IEHNIO, OHO MPU3HAETCA OKOHUEHHbIM MPECTYNIEHU-
eM C MOMEHTa NONYCTUTENbCTBA COBEPLUEHNIO MPECTYNEHNS.

C Cy6bEKTVBHOW CTOPOHbLI MPECTYMN/IEHNEe COBEPLUAETCS YMbILLINEHHO,
C NPSMbIM WM KOCBEHHbLIM YMbICIOM. MOTUB ¥ Lenb AN KBanuguka-
LMW NPecTynneHns 3HaA4YEeHNS He NMELOT.

Cy6BbEKTOM MpPecTynneHns MOXeT ObITb LOMKHOCTHOE INLO0, LOCTUT-
LLee BOCEMHaALATUIETHErO Bo3pacTa.

§ 5. JJo/HKHOCTHO noasnor
(cT. 209 YK)

O6beKTOM MPECTYNNeHNs ABNSETCA aBTOPUTET W HOpPMasbHas fes-
TeNbHOCTb OPraHOB roCYapCTBEHHOrO yrpaBfieHWs, 3aKOHHbIE NHTepe-
Cbl TPaXAaH, rocyflapCTBEHHbIE 1 06LLECTBEHHbIE MHTEPECHI.

MpeAMeTOM AOMKHOCTHOrO MOA/0ra SBAATCS onLNaNbHbIE AOKY-
MEHTBI.

NOTA BENE!

[JIOKYMEHT — 3TO MUCbMEHHbIV aKT, YA0CTOBEPSAOLWMIA PaKT, COBbI-
TUSA, KaKue-TO onpefefieHHble 06CTOATENbCTBA, MMEHLME HOPUANYEC-
KOe 3HaueHMe.

OduumanbHbIM NPU3HaeTCs AOKYMEHT, UCXOAALW NI OT YUpexaeHui,
opraHusauunii, nNpeanpuaTUiA 3a MOAMNUCHLID PYKOBOAMTENEA’3TUX Be-
[IOMCTB U CHA6XeHHbIi HEOOXOAUMBIMUN PEKBM3MTAMK (LUTAMMOM, Me-
4yaTbto, PEFUCTPALMOHHBLIM HOMEPOM U A4p.), NPeAOCTaBAOLWNIA NpaBa
nnu ocBo6oXaarWmMii 0T 06d93aHHOCTeN, YAOCTOBEPSIOLWMIA ONpeaeneH-
Hble (hakTbl, COOLITUA, UHble 06CTOATENLCTBA, UMEIOWUIA HOpuanYec-
KOe 3HauyeHwue.

C 06bEKTUBHOWM CTOPOHbLI MPeCTYM/IEHNE BbipaXaeTcsl B COBEPLUEHUN
cneayoLwmx AeiCTBUIA:

1) BO BHECEHUW AO/MKHOCTHLIM NNLOM 3aBEAOMO J/IOXKHbIX CBEAEHU
nnu 3anucein B ouumanbHble SOKYMEHTbI;

2) noAfenku LOKYMEHTOB;

3) cocTaB/EHUM 1 Bbl4ayun 3aBEAOMO /IOXKHbIX JOKYMEHTOB.

Ob6s3aTe/IbHLIM MPU3HAKOM NPECTYN/EHNS ABASETCS HACTYM/IeHWe nocnes-
CTBWIA B BIJE CYLLECTBEHHOr0 Bpeja npasam W/u OXpaHseMbiM 3aKOHOM WUH-
Tepecam rpaxgaH N1Mbo rocyfapCTBEHHbIM UK 06LLECTBEHHBIM MHTEpPecaM.
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BHeceHMWe A0MKHOCTHBIM JIALOM 3aBEAOMO JTOXKHBLIX CBEAEHWUIA UKW 3anu-
ceil B ohmumanbHble JOKYMEHTbI NPeAnonaraeT BHECEHME NOXHbIX 3anicel
B MOA/IMHHbIE 0(MLMANbHbIE AOKYMEHTbI, KOTOPbIE MPU 3TOM COXPaHSAOT
BCE NPW3HAKW 1 PEKBU3UTbI MOA/NHHBIX.

NOTA BENE!

MoAfeNKa JOKYMEHTA 3aK/1H0YaeTcs B MOMIHOM M3rOTOBNEHWU (hafbLLn-
BOr0 JOKYMEHTa NN60 BHECEHMS YACTUUYHbIX JI0OXKHbIX CBEIEHWIA B MOANNH-
Hble JOKYMEHTbI.

CocTaBneHue 1 Bbigaya 3aBe0MO NIOXHbIX JOKYMEHTOB NpeAcTaBiaseT
coboli cocTaBneHMe ¥ Bbigadvy AOKYMEHTa, KOTOpbI/ ABMASETCA NpaBub-
HbIM M0 POPME, HO NIOXHbLIM MO COLEPXaHUIO.

JOMKHOCTHON MOANOr MPU3HAETCA OKOHUEHHbIM MPeCcTYMNAeHNEM C
MOMEHTa MPUYNHEHUA CYLLECTBEHHOr0 Bpeaa npasaM WM OXpaHAeMblM
3aKOHaM WHTepecam rpaxpjaH M60 rocyfapCTBeHHbIM UK O6LLeCTBEH-
HbIM MHTEpecam.

B Tex cnyuvasx, Korga fO/HKHOCTHOW Nog/or sBnseTcs cnocobom co-
BEPLUEHMSA APYroro NpecTynneHuns, aesHne Ksanugpuumnpyetca no coso-
KYMHOCTW MNpecTynieHuii. Hanpumep, COBepLUEHME XWULLEHUS YYXOro
MMYLLLECTBa NYTEM 3/10YNOTPe6NeHNSA AONXKHOCTHLIM MOMOXEHUEM B pe-
3ynbTate AO/MKHOCTHOrO nognora HeobxoAMMO KBanvguuMpoBaTb Mo
COBOKYMHOCTMW NpecTynneHnii no ct. 209 YK 1 u.3 c1. 167 YK (xuLieHune
nyTeM MPUCBOEHWUS WM pacTpaTbl NyTeM 3/10ynoTpe6ieHns AOMKHOCT-
HbIM MONOXEHNEM).

C CcyOLEKTMBHOW CTOPOHBI MPECTYM/IEHNE COBEPLUAETCSA YMbILLIEHHO. O65-
3aTe/ibHbIM NPU3HAKOM MPECTYN/IEHNS ABNAETCA KOPbICTHAA WKW MHaA 3a-
WHTEPECOBaHHOCTb AO/MKHOCTHOIO NnLia, COBEPLUAILLEr0 AO/MKHOCTHOA
MOZTOr.

Mof MHOM 3aMHTEPECOBAHHOCTLIO CleayeT NOHUMaTb Kapbepusm, npo-
TEKLMOHMW3M, XXeNnaHne NokasaTb AeNCTBUTE/IbHOE NOMOXKEHNE B NyYlleM
BMUfE, COKpPbITNE HEJOCTATKOB B CBOeW paboTe 1 T. 4.

Cy6beKTOM NPECTYN/eHNUs ABNAETCA AOMKHOCTHOE NNL0, AOCTUrLLEe
BOCEMHajLaTuIeTHero sospacTa.

MneHym BepxoBHOro cyga B MoctaHoBneHun “0O cyaebHoOl npakTuke
NPYMeHEeHUs 3aKOHO4ATeNIbCTBa, CBA3AHHOIO C MpeAnpUHUMATENbCKOA
feATeNbHOCTbIO” OT 28 anpens 2000 roga OTMeTWA, YTO “cyfaM Heo6Xxo-
OUMO YYecTb, YTO COrlacHO AeiCTBYIOLWEMY 3aKOHOAATENbCTBY K MOHA-
TUIO OO/HKHOCTHOIO NMLa TakKXe OTHOCATCA PYKOBOAWUTENU topuiuyec-
KUX ML, 3aHUMAKOLLMXCA NpeAnpUHUMATENbCKON fesTenbHOCTbIO. 10-
3TOMY NONYYeHWe YKa3aHHbIM JO/MKHOCTHLIM NNLLOM KpeauTa Nnbo nbrot-
HbIX YCNOBUIA KPeaUTOBAHMSA MyTem MpefcTaBieHns 6aHKy WAM UHOMY
KPeauTopy 3aBefjOMO /IOXHbIX CBEEHUA O (PMHAHCOBO-X03AACTBEHHOM
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NOMOXEHNMN CyObeKTa X03MCTBEHHO AeATENbHOCTU, NPW OTCYTCTBUM YMbIC-
na Ha 6e3B03Me34H0e N3bATNE N MPUCBOEHME KPEAUTHbLIX CPEACTB; B Ciyr
yae NpUYMHEHUs NOLOBHbLIMMW AENCTBMSAMMU CYLLLECTBEHHOrO Bpeaa rocyaap-
CTBY WA 0OLLECTBEHHLIM MHTEpecaM, AO/MKHO KBanMuUUMpoBaTbCs Mo
ctatbe 209 (I0/MKHOCTHOM Noanor) YronoBHoro Kogekca”.1

BHeceHWe 3aBe4OMO NIOXHbIX CBeLeHWIA UK 3anuceil B opuLnanbHble
LOKYMEHTbI, NOALeNKa JOKYMEHTOB IMLOM, He ABAAIOLWMMCS LOIHKHOCT-
HbIM, HE0OX0AUMO KBaNMULUMPOBaThL NO CT. 228 YK (M3roToBneHune, nog-
JeflKa JOKYMEHTOB, LUTAMMNOB, fevaTteil, 61aHKOB, COLIT WX UCMONb30-
BaHMe).

B yvactu 2 cT. 209 YK npefycMOTpeHbl crneaytolme otaryatouime o6-
CTOATENbCTBA COBEPLUEHUNA NPECTYNIEHUS:

a) MOBTOPHO WM OMACHbIM PeuuanBUCTOM;

6) B MHTepecax OpraHW30BaHHOW rPynnmbl.

8§ 6. Mony4eHne B3ATKN
(cT. 210 ¥YK)

O6beKTOM nony4vyeHnsa B3ATKU ABNAETCA aBTOPUTET U HOPMasbHas
[eATeNbHOCTb OPraHoOB BlaCTU WAKW ynpas/eHUsd, npasa WUNN 3aKOHHblIe
MHTEpPECHI rpaxkaaH.

MpeameTOM B3ATKU MOTYT ObITb AOeHbrn, BankoTa, AParoLeHHOCTH,
aHTUKBapuar, aBTOMOGUAN K No6oe apyroe nmyLiecTtBo, nNpoayKTbl Nu-
TaHUA, CNUPTHbIE HANUTKN U T. 4., TO €CTb nooble npegmeTbl, UMetoLLine
MaTepuasbHY LEeHHOCTb oo BbiFr0la MMYLLECTBEHHOI 0O XapakKTepa (ny—
TeBKa B CaHaTOpVIVI, Typuctnyeckaa nyteBKa, OKa3aHue KaKux-nn6o
NAaTHbIX YCAyr n T. rCl,.).

Kakune-nn6o HenmyLleCcTBeHHble Bbirogbl HE MOryT ObITb npegmeTom
B3ATKN. Hanpumep, MNoNoXutenbHasa pPeKOMeHAalusa, 0T3biB, XapakTe-
PUCTUKa, I'Iy6I'II/IKaLI,I/IFI B NneyaTtu, NokKas no TenesugeHunto n 1. a. Betyn-
NleHne B NOJIOBYKO CBA3b C AO/DKHOCTHbIM NULUOM 3a COBepLUeHWe UM
KaKnx-nno6o ,ﬂ,eVICTBVIVI TaKXe He aBndeTcd NpegMeTOM B3ATKU.

C 00BbEKTMBHOWM CTOPOHbI NOMTyYEHME B3SITKM 3aKNO4aeTcs B 3aBefO-
MO He3aKOHHOM MNPUHATUU [O/MHKHOCTHbIM NULOM NUYHO WU Yepes
nocpeaHNKOB MaTepuasibHbIX Ll,eHHOCTeVI nnMbo n3BnevYeHnmn MMYLLEeCTBEH-
HoW BbIroAbl 3a BbIMO/IHEHNE UIW HEBbLINONHEHNE B MHTepecax AatloLle-
ro B3ATKY onpeaesieHHOro AeﬁCTBMﬂ, KOTOpPOe AO0/IXKHOCTHOE NnLo aon-
YXHO ObII0 MAN MOT/O COBepPLWNTb C UCNosb3oBaHNEM CBOErO cny>Ke6—
HOTo NMos10XKeHU4.
1MoctaHoBneHnnsa lMNneHyma BepxosHoro cyfa Pecnybnunku YsbekuctaH u MneHyma
Bbiclwiero xo3siicTBEHHOro cyga Pecny6nuku YsbekuctaH “O cyfe6HOM npakTuke npu-

MeHeHUs 3aKOoHOAAaTeNbCTBa, CBA3AHHOMO C MPeANPUHUMATENIbCKON [esATeNIbHOCTbIO” OT
28 anpensa 2000 r. Ne 2. - T.: ANTA®. 2000. C. 39.
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MpeaMeT B3ATKU MOXET 6bITb MOJIyYeH B3ATKOMNOAYYaTENEM JIMUHO U3
PYK B pyKW, NM60 yepe3 MOCPeSHUKOB, MO MOYTe U T. 4.

MpeameT B3STKM B OONbLUMHCTBE Cy4YaeB MepefaeTcsl B3ATKOMOMy4a-
Te/0 OTKPbITO, HO B CyAe6HO-CNeACTBEHHON NMPAKTUKe BCTpeyaloTcs cny-
Yau TaK Ha3blBaeMOli 3aByanMpOBaHHOW B3ATKW, Hanpumep, faya B3SATKU
KAEHb POXAEHNA NN KaKOr0-11Mbo Apyroro cobbITUS B XKU3HM B3ATKOMNO-
nyyaTens nof BMAOM MoAapka, 3aBef0Mblii MPOUTPbIL B KapTbl U T. 4.

Mpy KBaNU@MKaLUN NpecTynieHns HeobXoaMMO NMETbL B BUAY, YTO
HYATKOMONYYaTe b NONyYaeT NpeaMeT B3ATKU 3a COBEpPLUEHME B MHTepe-
cax [aloLLero B3ATKY OMNpefefieHHOro, KOHKPEeTHOro feicteusa. Hanpwu-
Mep, OCBOOOXAEHMe M3-Mof CTpaxu, MOBbIWEHWE B LO/MKHOCTU, 3Ba-
HAU U T. 4. B CBA3M € 3TUM NOMyYeHne B3STKM 3a YCTaHOBNEHUe [06poXKe-
naTefbHbIX OTHOLUEHWIA B3ATKOAATEt0 CO CTOPOHbI B3ATKOMONy4vaTens,
L co3faHne MpeAnochiNoK ANa YCTaHOBMEHMS B OyfylieM AOBepUTeSb-
HbIX OTHOLUEHWUI He JO/MKHO KBaNM(PULMPOBATLCA Kak MOJlyyeHue B3AT-
KW, TaK KaK B TaKMX C/yyasx cO CTOPOHbI AO/HKHOCTHOIO inlia He CoBep-
LIAKOTCA MpecTynHble AeiACTBUA, B NPUHLMNE OTCYTCTBYET caM 00beKT
NPecTynieHns, HNKaKuM O6LLECTBEHHbLIM OTHOLIEHUSM HE MPUYUHAET-
cs Bped. B Takux cnyyasx geincTems LOMKHOCTHOMO nua MoryT 6biTh pac-
LleHEHbl KaK AWCUMNIMHAPHOE NpaBoHapylleHue Nubo, Npu Hanuyum
onpefeneHHbIX 006CTOATENbCTB, KakK 310ynoTpe6aeHne AOMKHOCTHLIMY
MOTHOMOUUAMM.

CnepgyeT UMeTb B BUAY, YTO AN KBanU(UKaLUM LeACTBUIA LOMKHOC-
THOTO IMLa KaK NoayyeHue B3ATKM He UMeeT 3HauyeHWs Bpems nojyde-
HWS NpegMeTa B3ATKU.

B3ATKa MOXET ObITb MOAyYeHa B3ATKONOAyYaTe/NieM [0 COBepLUEHMS
LO/MKHOCTHBIM INLOM OMNPeSeneHHOoro AelicTBMA B NOMb3y B3ATKOAATENS
(B39TKa — NoAKyn), NM60 npeameT B3ATKM MOXET BbiTb NOAYYEH NNLOM
nocfie COBEPLUEHMA LO/MKHOCTHLIM /IMLOM OMpejeneHHbIX AeACTBUIA B
NHTepecax B3ATKogaTeNns (B3sTka — BO3HarpaxgeHue).

Mof Mcnonb30BaHWEM JO/MKHOCTHBLIM INLOM CBOEr0 CY>XeBHOro noso-
YKEHUSA HE06X04MMO NMOHMMAaTb He TONbKO COBepLUeHne AeCTBUIA, KOTO-
pble BXOAAT B MOJIHOMOYMSA AO/DKHOCTHOMO /inLa, HO M OKasaHue BauUs-
HUS Ha APYTUX LOMHKHOCTHbIX JIAL U COBepLUeHUe C UCMONb30BAHMEM UX
NMOMHOMOUMIA ONpefieNeHHbIX eNCTBUMI B MHTEpecax B3ATKOAaTeNs.

OfHaKo B Takux cfy4yasx cnefyeT MMeTb B BUAY, YTO HEOOXOAUMBIM
YCNOBMEM KBa/IM(MKaLUW NPECTYMNIEHNS MO AaHHON CTaTbe ABAAETCA Ha-
nnmyrve Mexay MnoMHOMOYUSAMMW LO/MKHOCTHOrO nAuua M NOSHOMOYMUAMU
OPYTUX UL, OTHOLLEHWIA, KOTOpble 06YCN0BNAEHb! LO/MKHOCTHLIM MOM0XKe-
HVWeM B3ATKOMOMy4yaTens, 6narogaps KOTOPbIM OH MMEEeT BO3MOXHOCTb
0OKasaTb BMNAHWE HAa COBEPLUEHMWE STUMM ML AMU ONpeSeNeHHbIX AeACTBUIA.
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B3ATKa fIBNSeTCSA HE3aKOHHbLIM BO3HArpaXK4eHneM 3a COBepLUeHue on-
peaeneHHbIX AeiCTBUIA B MHTEPecax B3ATKoAATe .

Mop wHTepecamu B3ATKOAaTensi HEO6XOAMMO MOHMMAaTb HE TOMbKO
€ro /INYHble UHTEPEChl, HO U Nt0Oble NHTEPEeChl TPETbUX NNL, 3TO MOTYT:
6bITb 6/1M3KMe POACTBEHHUKMW, BNM3KMeE nuua 1 T. 4.

MonyyeHne B3ATKW ABASIETCS MPECTYMNJEHWEM C MaTepuanbHbIM CO-
CTaBOM, B CBSI3¥ C 3TUM MPM3HAETCA OKOHYEHHbIM C MOMEHTa Mosyye-
HUA B3ATKOAATE/eM XOTA 6bl YacTu npeameTa B3ATKW, HE3aBUCKMMO OT
COBepLUEeHUs B3ATKOMO/yYaTeNnemM KOHKPETHbIX AelCTBMIA B MHTepecax
B3ATKogaTens. OfHaKo Mpu KBannpukaunmy npectynneHns Heo6xogumo
obpalwaTe BHMMaHWe Ha pa3Mep npegnonaraeMoii B3ATKW, NOAy4YeHue
KOTOpPOIi 0XBaTbiBaNOCb YMbICIOM BUHOBHOIO M C YYeTOM 3TOr0 KBanu-
(hnumnpoBaTh AeACTBUSA SO/MKHOCTHOTO KL,

[nsa kBanumkaLmm npecTynieHns no JaHHON cTaTbe He MMeeT 3Haue-
HUA PaKT NoAyYeHNs NpegmeTa B3ATKMA CaMUM AOMKHOCTHBIM /IML,OM IGO0
NOBbLIM APYTMM NNLOM, HO C BeOMa W COriacus AOMKHOCTHOrO nuua.

Ecnn [OMKHOCTHOE NMLO, faBllee corfacuMe MoOyuYUTb B3ATKY, MO
Kaknm-1nbo 06CTOATENLCTBAM HE CMOF/I0 NOAYYUTb MpeaMeT B3ATKMU,
ero AecTBNA HaANEXWUT KBAIU(PMLMPOBaTh KaK MOKYLUEHMe Ha Mony4e-
Hue B3ATKMU.

C CyOBbEKTUBHOIM CTOPOHbI MOMyYeHWe B3STKW COBepLuaeTcs C nps-
MbIM yMbIC/IOM. Llenib 1 MOTMB 3HaYeHus 418 KBanudukauuy npectynne-
HUA He UMEKDT, XOTA B 6OMbLUNHCTBE C/lyYaeB MOyYeHue B3SATKM COBep-
LLAeTCs M3 KOPbICTHbIX MOBYXAEHWIA.

Cy6beKTOM MOMYYeHUSI B3ATKN MOXET ObITb JO/DKHOCTHOE NNLLO, AOC-
TUrLIee LWeCcTHaALaTUNeTHEro BO3pacTa.

B ropugmnyeckoii nutepatype v cyaebHOo-CnefCTBEHHOI MPaKTUKe He-
O[HO3HAYHO peLlaeTcs BONPOC O NPUB/IEYEHNMN K YTO/IOBHON OTBETCTBEH-
HOCTK NpodeccopcKo-NpenoaBaTenbcKoro cocTasa, a Takke MeguLnH-
CKMX pabOTHMKOB.

B HeKOTOpbIX Cy4yasx NpenofaBaTefin BbICLUIMX, CPefHUX cneymnanb-
HbIX Y4ebHbIX 3aBEefeHMI, a TaKXe LUKOA MPU3HAKTCA LO/MKHOCTHLIMU
nnuamm, a B Apyrmx — He NpusHaroTCs.

MpeacTaBnsieTcs NpPaBUbHbIM CYUTATh, YTO NPENOaBaTe/lb MOXET ObITh
NMPU3HaH JOMKHOCTHbLIM /INLOM, €C/IM OH MOCTOSHHO 3aHUMaeT KaKylo-
N0 afMUHUCTPATUBHYIO LOMKHOCTL (PEKTOpP, MPOPeKTop, AekaH, Au-
PEKTOP W T. 4.) NM60 BPEMEHHO BbIMOJIHAET OpraHn3aLMoHHO-pacnopsam-
TeNbHble YHKLMU (UYNeHbl MPUEMHBIX, aTTeCTaLMOHHbIX KOMUCCUIA).

Bpau, ecnu OH 3aHWMaeT B CUCTEME 34paBOOXPaHEHUs LOMKHOCTb,
CBA3aHHYI C aAMUHUCTPATUBHO-XO03AWCTBEHHOI UAN OpraHU3aLMoOHHO-
pacnopsiguTenbHOW AeATeNbHOCTbIO, ABASETCA LO/MKHOCTHBIM NINLLOM
(rnaBHbIW Bpay, 3amecTUTeNlb FNaBHOIO Bpaya, 3aBefylowWwmnili oTAeNeHn-
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eM 1 T. 4.). O4Hako BO BCEX APYrux Cayyasax Bpayu BbIMOHSAT CBOU
NpogeccMoHanbHble (GYHKLWUM 1 B CBA3M C 3TUM He MOryT OblTb NPU3Ha-
Hbl JO/DKHOCTHLIMMW NTMLLAMMU.

YacTtb 2 B cT. 210 YK npesycmatpuBaeT cliefyloline oTaryarouime
06CTOATENbCTBA!

a) NnosiyyeHue B3ATKW MOBTOPHO, ONACHbIM PeLuauBUCTOM WU NN-
LLOM, paHee COBEPLUMBLUUM MPECTYN/EHNUSA, NpefyCMOTPEHHbIE CTaTbA-
MK 211 (fava B3ATKKU) MM 212 (NOCPefHUYeCTBO BO.B3ATOUHMYECTBE);

6) B KPYNHOM pa3mepe;

B) MyTeM BbIMOraTenbCTBa;

r) Mo npeABapvTeNbHOMY CroBOpY FPyMMoi LOMKHOCTHBIX NNL.

Mof NOBTOPHOCTHID HEO6XOAMMO MOHMMATb MOMyYeHWe B3ATKU He
MeHee [ByX pas3, npu YCloBWUU, €CIN He UCTEKNN MPefyCMOTPeHHbIe 3a-
KOHOM CpPOKMW [aBHOCTUW MPUB/IEYEHNS K YTONI0BHON OTBETCTBEHHOCTMW.

B3siTka Npn3HaeTcs NMOBTOPHOM HE3aBMCMMO OT TOro, 6biia N nep-
Hasl B3TKa OKOHYEeHHbIM MpecTynieHrem nNM60 paHee 6bI10 COBEPLUEHO
NPUrOTOB/IEHWNE UMW NOKYLUEHWE HA NONYYEHME B3ATKU.

Mpu KBaNUpUKaLUM NONYHEHNS B3ATKU NO NPU3HaKY NOBTOPHOCTU He-
06X0AMMO MMETb B BUAY, YTO NONYYEHME B3ATKU OT HECKOJNIbKUX NuL, 3a
COBepLUEeHVE OnpefeNeHHbIX AeCTBUI B MHTepecax KaXXAoro U3 HUX cnegy-
eT CUMTaThb NMOBTOPHOCTLIO MOMYyYeHUs B3ATKU. OHaKO NOMyYeHUe B3ATKU
OT HECKO/IbKUX NNL, 38 COBEPLLEHME B UX O6LLUX MHTEPeCcaX KOHKPETHOrO
[encTBna He JO/MKHO 06pa3oBbIBaTh MPM3HAKa MOBTOPHOCTU MOYYEHMS
B3ATKW.

[MonyyeHne B3ATKOMONyYaTeNieM B3ATKWU B HECKO/LKO “NpuemMoB” He
obpa3syeT Npn3HaKa NOBTOPHOCTU MONYYEHUSA B3ATKMU.

MonyyeHmne B3ATKM NyTeMm BbIMOratenibCTBa 06pasytoT cnydau Tpebo-
BaHWS AO/DKHOCTHbIM JIMLLOM B3ATKM MOA YrpPO30i HapyLUEeHUs 3aKOHHbIX
MHTEpecoB B3ATKOJATeNs NM60 co3faHna ANa B3ATKOLATENA TaKUX yCno-
BUIA, KOTrfa OH BbIHYX/EH faTb B3ATKY B LenaX npefoTBpalleHns Hapy-
LUEHMNA ero 3aKOHHbIX NUHTEPECOB.

Tpe6oBaHMe B3ATKMW 3a BbIMNOMIHEHWE HE3aKOHHbIX MPUTA3AHUA B UH-
Tepecax B3ATKofaTens He obpasyeT cOCTaBa MONYYEHMUS B3ATKU MyTEM
BbIMOraTesibCTBa.

CoBeplueHne AOMKHOCTHbIM NINLOM [eliCTBUIA, HampaBfNeHHbIX Ha
BbIMOraTe/fIbCTBO B3ATKWM, 00pasyeT MOKYLUIeHWe Ha COBeplUeHue 3TOro
NPecTynneHns npu ycnoBumn, ecnu MpeameT B3ATKU He Obla MonydeH
LOMHKHOCTHBIM NNLLOM.

[elicTBUS [OMKHOCTHOrO NULA AO/MKHbI KBAIU(ULMPOBATLCA Kak
COBEpLUEHHbIe MO NpefBapuUTe/IbHOMY CroBOpPY Fpynmnon AOAXHOCTHbIX
NnL, ecNn B COBEPLUEHUIN 3TOr0 NPecTynneHns NpUuHMUMany yyactue ABoe
nnun 6osiee LOMKHOCTHbIX NUL, NpeaBapuTeibHO AOrOBOPMBLLUXCS O ero



312 Pasgen V. MpecTynneHus NpoTMB Mopsiika (YHKLWOHWPOBAHUS OpraHoB BAacTy

coBepLUeHMN. B Takux cnyyasax npecTynneHune 6yaeT Npn3HaHO OKOHYEHHbIM
C MOMEHTa NONy4YeHnsi XO0TA Obl YaCTW B3SATKN OAHMUM U3 AOMKHOCTHbIX5
iy,

Yactb 3 ¢T. 270 YK npegycmaTpuBaeT OTBETCTBEHHOCTb 3a Mosyde-
HUWe B3ATKMU:

a) B 0c060 KpPyMHOM pa3mepe;

6) OTBETCTBEHHbLIM AO/HKHOCTHLIM NIULIOM;

B) B MHTepecax OpraHnu30BaHHON rpynmbl.

8 7. Jaya B3sTKU
(cT. 211 YK)

O6BbEKTOM flayu B3ATKU ABMAETCA aBTOPUTET U HOpMasbHas LeATeslb-
HOCTb OpraHoB FOCY[apCTBEHHON BNAacTU WAWM YNpPaBfEHUS, 3aKOHHbIe
MHTepechbl rpaxsiaH, rocyjapcTBeHHble 1 06LeCTBEHHbIE MHTEPECHI.

C 06BbEKTUBHOI CTOPOHbI fjaya B3SITKW BbIpaXKaeTca B 3aBefOMO He3a-
KOHHOM MpPeLOCTaB/IEHNUN AO/HKHOCTHOMY ULy JINYHO WKW Yepes Mno-
CpefHMKA MaTepuanbHbIX LEHHOCTEA WAN MMYLLECTBEHHOW BbIrofbl 3a
BbIMO/IHEHNE WM HEBBLIMOJIHEHNE B MHTEpecax faBlUero B3ATKYy onpefe-
NEHHOrOo AelCTBMSA, KOTOPOe AOMKHOCTHOE NLO JO/MKHO 6bI10 UM MOT0
COBEPLUUTbL C UCMOML30BAHWUEM CBOEr0 C/Y>XXEBHOI0 NOJSIOXKEHNUS.

MpecTynneHne NPU3HAETCH OKOHYEHHbLIM C MOMEHTa Jayun XoTa 6bl Ya-
CTU MpefmMeTa B3ATKM B3ATKOMOMYyYaTesl0, HE3aBMCMMO OT TOr0, BbIMNOJ-
HWUN 1A B3ATKOMOyYaTe/lb MU He BbINOAHUA 06elaHHoro. Ecnv npegmet
B3ATKM Obl OTBEPrHYT B3ATKOMOMyYaTeneM, TO AeACTBMS B3ATKOLATENs
HeobX0AMMO KBanM(MLMPOBaTh KaK NOKYLUEHWe Ha ady B3ATKM.

Henb3a nonyuyntb B3ATKY, eC/iM ee He JaloT. B cBA3W € 3TUM MHOrue
NPU3HaKN NoNyYeHUs B3ATKU (0OBLEKT, MpeameT B3ATKU U T. 4.) UMeKT
CX0XMWe YepThbl C Jayveil B3ATKU.

C cy6beKTMBHOM CTOPOHbI MPEeCcTYnieHne XapakTepusyeTcs MpsambIM
YMbIC/IOM. B3ATKOAaTeNb CO3HAET, YTO BPYYaeT LO/DKHOCTHOMY MLy Npej-
MeT B3ATKW B KaueCcTBe BO3HarpaxeHusa 3a BbINO/HEHWE UNN HEBbIMNO/I-
HEeHWEe ONpefeneHHOro AeNCcTBUS B €ro MHTepecax, KOTOpoe AO0/MKHOCT-
HOE NNL0 AO/MKHO 6bII0 MY MOTN0 COBEPLUMTL C UCMOb30BAaHUEM CBO-
ero CnyXebHOro NONOXKEHUA W XXenaeT faTb NpeAMeT B3ATKW LO/KHOCT-
HOMY finLy.

MOTWB 1 Uenb Jayu B3ATKM AN KBaUPUKALUM NPecTynieHns 3Ha-
YeHUA He UMeroT.

Cy6beKTOM MPECTYNeHUS MOXET ObITb KaK YacTHOe, TakK U JO/KHO-
CTHOE N0, JOCTUrLUEe LIecTHaLaTuIeTHero so3pacra.

UacTtb 2 cT. 211 YK npeflycmatpuBaeT OTBETCTBEHHOCTb 3a fayy B3AT-
KW, COBEPLLEHHYIO:
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a) NOBTOPHO, ONACHbIM PELUAMBUCTOM UIW NNLOM, paHee COBEpLUMB-
LWIMM MPecTynneHns, npegycMoTpeHHble ctatbamun 210 nnu 212 YK;

6) B KpyMHOM pa3mepe.

Mpu KBanMMKaLMu gadm B3ATKM MO NPU3HAKY MOBTOPHOCTY CrefyeT
MUMETb B BMUAY, YTO faya npeamerta B3ATKM MO 4YacTaAM He obpasyeT npu-
3HaKa NOBTOPHOCTU, a ABMAETCA efWHbIM MPOAO/IKAEMbIM MpPecTynie-
HVYeM, Npy 3TOM [eliCTBUS BUHOBHOIO HEOBX04MMO KBaNUULUpoBaTh B
3aBMCMMOCTU OT YMbIC/1a BUHOBHOTO.

[aya B3ATKMW, COBepLleHHasd:

a) B 0C060 KpynHOM pasmepe;

6) B MHTepecax OpraHM30BaHHON rpynnbl;

B) OTBETCTBEHHbLIM AO/XHOCTHbIM JINLOM,

KBanugpuumpyetcs no 4. 3 ct. 211 YK.

B vactu 4 c1. 211 npefyCMOTPEHbI YC/I0BUA, MPU HaIMYMKN KOTOPbIX
B3ATKOZaTe/lb 0CBOO0XKAAETCSA OT YrO/I0BHON OTBETCTBEHHOCTMU:

nepBoe YC/OBUE: €CAIM B OTHOLUEHWW NuULa, AABLUEro B3ATKY, UMESO
MecTO BbIMOraTeflb,CTBO B3ATKMU;

BTOPOe YCMOBMWE: eciv B3ATKOAATe b NOC/e COBEPLUEHUA NPECTYMNHbIX
[encTBUiA fOBPOBO/LHO 3asBM O CTYUYMBLUEMCS, YNCTOCEPAEYHO packKa-
A/1ICA M aKTUBHO CMOCOGCTBOBAN PaCKPbLITUIO MPECTYJIEHUS.

B3aTKogareslb MOXET 6bITb 0CBOOOXKAEH OT OTBETCTBEHHOCTU MpPY HaNu-
4ymm X0TA 6bl OAHOIO M3 3TUX ABYX YCNOBUIA.

[o6poBonbHOE 3asBIEHNE B3STKOAATENb MOXET cAienaTh B 1000/ opraH
Bnactu (CHB, npokypatypy, cyf, MUAWUMIO, XOKUMWAT, MaxanuHC-
KWA KOMWUTET U T. 4.) n B Nto60oli ¢opme (YCTHO, NMUCbMEHHO, 4depe3
TPeTbMX NnL).

Mpy [OOPOBONLHOM 3aBNEHUN O Aadve B3ATKM HEOOXOLMMO YUMUTbI-
BaTb, UTO B3ATKOZATeNb CAeNan 3To 3asaB/EHME 40 TOr0, Kak O faye B3AT-
KW CTaNlo U3BECTHO MPaBOOXPaHUTe/IbHbIM opraHaMm. MoTus 1 Uenb fo6-
POBONLHOTO 3asaBNeHMA (CTpax nepes U3061MUYeHMEM, CTpax nepes Haka-
3aHWeM, YYBCTBO packasHWA W T. 4.) 3HAYeHWUA ANA 0CBOBOXAEHWSA OT
OTBETCTBEHHOCTW HE UMEIOT.

OpfHako 0cBO6OXAeHME OT Yro/0BHOW OTBETCTBEHHOCTW NMLA, A4aB-
Lero B3ATKY, He O3Ha4yaeT, 4TO B €ro [encTBMsiX OTCYTCTBYET COCTaB
NPecTynyeHuns.

B cBA3K C 3TUM Takue NuLa He MOryT NpU3HaBaTbCA MOTeprnesWw My
N He MOryT TpeboBaTb NepefaHHbIX UMW B3ATKOMNOAYYaTeNl0 NpesMeToB
B3ATKM.

[o6poBonibHOE 3aABNEHME 0 fade B3ATKU MOXET ObITb CAENaHO B3AT-
Kofartenem B fl060e BpeMS MOC/e COBepLUeHUs MPecTynyieHus, HO [0
MOMeHTa, KOrja 3To CTaHeT WU3BECTHO MPaBOOXPaHWUTE/IbHbIM OpraHam.

Hapsgy ¢ jo6poBOMbHbIM 3aB/IEHWEM O [aye B3ATKW B3ATKOJATeNb
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AOJIKEH YNCTOCEPAEYHO packasThCs M CBOMMU AeiCTBUSIMI aKTUBHO CMO-
CO6CTBOBaTb PACKPbLITMIO MPECTYnieHus (Hanpyumep, yKasaTb BeLLLeCTBEH
Hbl€ 40Ka3aTeNbCTBA, M306/IMUNTL B3ATKONONYYaTeNeid N T. 4.).

§ 8. MocpeAHNYECTBO BO B3ATOUHUYECTBE
(cT. 212 YK)

O6beKT NocpefHNYECTBA BO B3ATOYHMYECTBE TOT XE, 4TO U NpPU No-
NYYEHUN UMK fadve B3ATKU.

OO6BbEKTUBHAA CTOPOHA MPeCcTYnneHUs 3ak/ni4aeTcsd, BO-MepPBbIX, B
LesTeNbHOCTU, HANpaBMeHHON Ha JOCTMXKEeHWe COrnalleHus o nonyude-
HUWM UK fade B3ATKW, BO-BTOPbIX, B HEMOCPEACTBEHHON Mepeaaye B3AT-
KW MO MOPYYeHU0 3aMHTEPECOBaHHbIX JINLL.

[eAaTenbHOCTb, HanpaB/eHHas Ha JOCTVKEHWE COrnalleHus 0 nonyye-
HAM UNn fade NpeaMeTa B3ATKU — 3TO COBepLUEHUE BUHOBHbLIM NMLOM
N6bIX feACTBWIA, COBEPLUEHME KOTOPbIX CMNOCOOCTBYET faye B3ATKN UK
NOMYYEHWNIO ee AO/KHOCTHLIM JINLLOM.

Hanpumep, nocpefHVK OroBapuBaeT, Kakue eACTBUS B MHTepecax
B3ATKOLATENS LO/MKHO 6bI/I0 MY MO0 COBEPLUNTL AONXHOCTHOE UL,
pasmepbl B3ATKW, MeCTO nepegayn B3ATKU U T. 4.

BTopas dopma nocpefHMYeCTBa BO B3ATOUYHUYECTBE XapaKTepusyeTtcs
HeMnocpeACcTBEHHOI Nepejaveil npeameTa B3ATKW OT B3ATKOAATENs B3AT-
Kornosiyyaresto.

MpecTynnieHne NPU3HaeTCA OKOHYEHHbIM C MOMEHTA MONYYEHUA XOTH
6bl YacTu B3ATKW B3ATKONofyyatenem. Ecnu B3ATKa He Oblia nosyyeHa
LOMKHOCTHLIM NIMLOM, Takue [eiAcTBuA 06pas3yroT MOKYLUIeHMe Ha no-
CPefHNYeCcTBO BO B3ATOYHMYECTBE.

C cy6beKT1BHOW CTOPOHbI NOCPEAHUYECTBO BO B3ATOYHUYECTBE CO-
BepLlaeTcs C NPAMbIM YMbICNOM. ECNM BUHOBHbIN He CO3HaeT, 4To nepe-
[aeT npeaMeT B3ATKU OT B3ATKOLATeNA B3ATKOMONyYaTento, ero AelicTeus
He BNIEKYT Yr0/IOBHON OTBETCTBEHHOCTU MO faHHOI CTaTbe.

Cy6beKTOM MOXeT 6bITb 1l060€e NML0, AOCTUTLIee WecTHaauaTuieT-
Hero Bo3pacrTa.

MocpeAHNYECTBO BO B3ATOYHMYECTBE, COBEpLUEHHOE:

a) NOBTOPHO, OMacHbIM PELMAMBMACTOM WAW NINLLOM, paHee COBep-

WKWBLIXM MPECTYNNEHNS, NPesyCcMOTpeHHble cT. 210 unn 211 YK;

6) Npu NonyyeHUn B3ATKW 3aBEAOMO AN MOCPefHMKa rpynnoi fon-

YKHOCTHbIX UL, AEACTBYHOLWNX NO MpeABapuUTENbHOMY CrOBOpY,
KBanmduumpyetcs no 4. 2 cT. 121 YK

MocpefHNYECTBO BO B3ATOYHUYECTBE, COBEpLUEHHOE:

a) 3a BO3HarpaxpeHwue;

6) Npu nofyyeHUM unu gade B3ATKM B 0CO60 KPYMHOM pa3mepe;
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B) B MHTepecax OpraHW30BaHHOM rpynnbl;

r) OTBETCTBEHHbIM [O/HKHOCTHLIM fINLLOM,
B/IeYeT OTBETCTBEHHOCTbL MO Y. 3 CT. 212 YK.

[na kBanndukaunm SeicTBUIA, COBEPLUEHHbIX NOCPEAHUKOM 3a BO3-
HarpaxzgeHue, He UMeeT 3Ha4YeHUs, Korga oHo OblfI0 MoMyyYeHo, 40 UK
nocnie COBEPLLUEHNS NOCPEAHNYECKUX AENCTBUIA.

Bu. 4 cT. 212 YK yKasaHbl YC10BMSA 0CBOOOXAEHUSA NnLLa, COBEPLUMB-
LLero nocpegHUYecTBO BO B3ATOUHNYECTBE.

Nnuo, BbINOMHABLLEE NOCpegHUYecKme DYHKLMUN BO B3ATOUHMUYECTBE,
0CB0O60OXaeTcA OT OTBETCTBEHHOCTW, CNM OHO MOC/Ie COBepPLUEHNA Mnpe-
CTYMHbIX AelicTBUII [OBPOBONLHO 3asABMI0 O CAYUMBLUEMCS, YMCTOCEp-
[leYHO pacKasnocb M aKTUBHO CNOCOBCTBOBANIO PACKPbLITUID MpecTyne-
HWUA. 3TO YCN0BME UAEHTUYHO YCMOBUIO OCBOOGOXAEHUS OT YrOIOBHOWA
OTBETCTBEHHOCTM NMpu J06POBOJILHOM 3aABNEHUU O faye B3ATKM.

§ 9. MoaKyn cnyxatero
(cT. 213 YK)

OO6beKTOM MpPecTynieHns ABNAETCH aBTOPUTET U HOPMasbHas fedTeNb-
HOCTb OpPraHoB ynpaBneHuUs, NpPeanpuaTUiA, opraHu3aLnin, yupexmaeHuii,
He3aBMCUMO OT (hOPM COOCTBEHHOCTM, O6LLECTBEHHbIX 00bLEAMHEHWUN,
OpraHoOB CamMOynpaB/eHUs rpaXKaaH, a TakKe WHTEpPechbl rpaxiaH.

MpeameT NpPecTynieHns UAEHTUYEH NpeaMeTy B3ATOYHMYeCTBa.

C 06BEKTMBHOI CTOPOHbI NPECTYN/EHNEe, NPEeAYCMOTPEHHOe Y. 1cCT. 213
YK, BblpaxkaeTcs B NOLKYyMNe CMy>allero, To eCTb B 3aBeJ0MO HE3aKOHHOM
NpeLOCTaBNEHUN MaTePUasbHOI0 BO3HArPaXAeHUs MW NMYLLECTBEHHO
BbIrOAbl B 3HAUUTENLHOM pa3Mepe CyXalleMy, He SABNAIOLLEMYCS LOK-
HOCTHbIM IULLOM FOCYJAapCTBEHHOI0 OpraHa, NpeanpuaATus, yupexaeHus,
opraHusauumn, Hes3aBUCMMO OT (DOPM CO6CTBEHHOCTW, OOLLECTBEHHOIO
00beAnHeHNs, opraHa camoynpaBfieHUs Trpax/aH, 3a BbINOAHEHUE Wan
HeBbIMO/IHEHWE B MHTepPeCcaX OCYLLECTBAAIOLLErO NOAKYN LA onpeseneH-
HOro [eicTBMA, KOTOPOE CyXaluii JO/MKeH Obll MM MOT COBEPLUNTb C
MCMONb30BaHNEM CBOEr0 CYXEOHOr0 MOMOXEHUS.

Mo cyulecTBy AeiCTBUS, NPeAyCMOTPeHHble 4. 1 CT. 213, ABnsAtoTCS
NAEHTUYHbIMUN AENCTBUAM, NPedyCMOTPEHHbIMK CT. 212 YK (gaya B3AIT-
K1), eAUHCTBEHHOE OT/INYME MPOABNAETCA B TOM, YTO B JaHHOM C/y4yae
BO3HArpaxzeHue nepefaeTca cnyxalleMy, a He AOMXHOCTHOMY ULy 3a
BbINO/IHEHME B MHTEpecax /ivua, OCYLeCcTBNAIOWEro MNOAKYyn, onpege-
NEHHOro JeicTBNSA, KOTOPOE CAyXalinidi MOr COBEPLWMNTbL C MCMNO/b30Ba-
HWEM CBOEro CnyXebHOro nosoXXeHus.

B Tex cnyvasx, Korga cnyxaliuii 3a BoO3HarpaxieHue coBepLuaeT Ka-
Kne-nnbo npecTynHble AeliCTBMA B UHTEpecax nua, OCyLLeCTBAIOWEro
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MOAKyM, ero feiCTBMSA HEOOXOANMO KBAIN(PULMPOBATb MO COBOKYMHOCTY
npecTynieHnii (Hanpumep, ecnu 3a BO3HarpaxgeHve cnyxaluii coep-
LKA NOALENKY LOKYMEHTa, ero AeicTBna HeobxoanmMo Keanmmumnposartb
MO COBOKYMHOCTW MpecTynnaeHuin no 4. 1crt. 213 YK un c1. 228 YK —
M3roToBMeHNE, MOALEeNKa AOKYMEHTOB, LUTamMnoB, Mevateil, 6M1aHKOB,
NX CObIT NN UCNONb30BaHME).

Mogkyn cnyxalero nNpuM3HaeTcs OKOHUEHHbLIM MPeCcTynaeHnem ¢ Mo-
MEHTa MOSTyYeHUs NOCNeAHUM XOTS Obl YACTW MMYLLECTBEHHOM BbIFOAbl
3a COBepLUEHNE B MHTEpecax nuua, OCyLLecTBAAIOLWEro NoAKyn, onpege-
NEHHOro AelCTBUA, KOTOPOE CAYXaliuil [O/HKEH Obll AU MOF COBep-
LWNTb C UCMONb30BaHNEM CBOETO C/Y>XeOHOr0 MONOXKEHUS.

B Tex cnydasx, Korga cnyxauwmii nony4vaeT BO3HArpaxieHue MeHee
3HaYUTENLHOTO paB3Mepa, ero AeliCTBUA He MOryT 6biTb KBanM@uumupo-
BaHbl Mo 4. 1cT. 213 YK.

O6beKTMBHas CTOPOHa 4. 2 ¢T. 213 YK 3akntoyaeTcs B 3aBeOMO He-
3aKOHHOM MONYYEHUU CNYXALLUM, HE ABNAIOLUMCS LOMKHOCTHBLIM fN-
LLOM roCcyflapCTBEHHOIO OpraHa, NPefnpuATUSA, YUpexaeHus, opraHusa-
WK, He3aBMCUMO OT (POPM COBCTBEHHOCTU, O6LLECTBEHHOIO 06beAnHe-
HUSA, opraHa camoynpaB/ieHUa rpaxiaH, MaTepuanbHOro BO3Harpaxge-
HUA NI UMYLLECTBEHHON BbIFOAbl B 3HAYMTENLHOM pa3Mepe 3a BbIMon-
HeHWe NN HeBbINOHEHME B MHTEPeCcax OCYLLEeCTBAAIOLEro NoaKyn nuua
OonpefeNneHHOro AeicTBns, KOTOPOE CAyXaljuii Jo/MKeH 6bil MM mor
COBEPLUMTbL C UCMNOJIb30BAHMEM CBOEI0 MOMOXKEHUS.

Mo cyulecTBy, NPU3HaKWU NPECTYNNEeHUA, NPefyCMOTPEHHOrO Y. 2 CT.
213 YK, He oT1/inyatoTca OT MPU3HaKOB NOJIyYEHUA B3ATKMU, 3a UCK/KOYe-
HWeM TOro, YTO He3aKOHHOe BO3HarpaxieHue B flaHHOM MPecTynaeHnu
nofy4yaeT He JOMKHOCTHOE N0, a CAYXXalluidi 3a BbIMO/IHEHWE WK He-
BbINO/IHEHME B MHTEPECAX OCYLLEeCTBAAIOLWEro NOAKYN LA, OnpejesieH-
HOro AencTBUsA, KOTOPOE CAyXawnin 4o/mKeH 6bin MAN MOT COBEPLUUTL C
MCNONb30BaHWEM CBOEr0 C/Y>Xe6HOro NonoXeHus.

[ns KBanuukauum npecTynneHns He UMeeeT 3HAYEHMUA, Korja cny-
Xawuii nonyyunn He3akKOHHOE BO3HarpaXjeHue — 4o UAW Nocse cosep-
LIEHNS KOHKPETHbIX AeACTBUA B MHTEpecax nAuua, OCYLLEeCTBASIOLLErO
noaKynm.

3aBejloMO HE3aKOHHOE MOJIyYEHUE CyXalluMm, He ABAALWUMCS [0/1-
YXHOCTHbIM JINLOM, MaTepuasibHOro BO3HArpaXKAeHus UIN UMYLLECTBEH-
HOM BbIrOAbl, NPU3HAETCA OKOHYEHHbLIM NPECTYM/IeHNEM C MOMEHTa Noy-
YeHUA Cny>alnm XoTs 6bl HaCTW HE3aKOHHOr0 BO3HarpaxzaeHus. Pasmep
HEe3aKOHHOr0 BO3HarpaXzeHus LO/HKEH ObITb B 3HAYMTENbHbLIX pamMepax.

C CcyObeKTMBHOM CTOPOHbI MPECTYM/eHne COBepLUaeTcs C MPAMbIM
YMBbIC/IOM.

MOTKB 1 Lenb AN KBaNUuUKauum NpecTynieHns 3Ha4eHns He UMeoT.
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Cy0ObeKToM NPecTynneHns MOXeT 6bITb: No yacty 1ct. 213 YK ntoboe
/M0, LOCTUTLLEe LWeCTHAALaTUIETHEro Bo3pacTa, ano 4. 2 cr. 213 YK —
CnyXawuii rocyjapCTBEHHOro opraHa, NpeanpuaTUSA, YUpexaeHus, opra-
HU3aumnn, He3aBUCMMO OT (POPM COBCTBEHHOCTU, 06LLECTBEHHOIO 06be-
OVHEHWs, opraHa caMoynpasfeHWs rpaxjaH, LOCTUILIWIA LecTHagua-
TU/IETHEr0 BO3pacTa.

B yacty 3 c1. 213 YK npefycMoTpeHa OTBETCTBEHHOCTbL 3a MOAKYN
CMY>KaLLero 1 3a 3aBejOMO He3aKOHHOe MoJlyyeHue BO3HArpaxaeHunsa cny-
XalWM, COBEpLUEHHbIX:

a) NOBTOPHO, ONAaCHbIM PeuniuBUCTOM WAN NULOM, paHee COBep-
WNBLUIMM NPECTYN/IEHNA, NPefyCMOTpeHHble cT. 210—212 YK;

6) B KPyMnHOM pasmepe;

B) B MHTepecax OpraHN30BaHHOW Fpymnmbl.

§ 10. BbIMOraTensCTBO BO3HArpaXkaeHms
(cT. 214 YK)

OO61BeKTOM NpecTynfeHns ABAATCA aBTOPUTET, HOpManbHasa AeAaTenNb-
HOCTb FOCY[ApCTBEHHbLIX OPraHoB, MPeAnpuATUR, YyupexpaeHwid, opra-
HW3aLUWnii, He3aBMCMMO OT POPM COBCTBEHHOCTM, OOLLECTBEHHbLIX 06bE-
OVWHEHWUI, OpraHOB CamoyrnpaBieHUs rpaxjaH, a Takxe WX WHTepechl,
npaBa U 3aKOHHbIE MHTEPECHI.

MpesMeTOM MpecTynaeHns MoryT ObiTb fI06ble MaTepuanbHble LeH-
HOCTW MK BbIFOAA UMYLLECTBEHHOIO XapakTepa.

O6beKTUBHaA CTOPOHA MPECTYNEHNS BbIpaXaeTcsa: BO-MepBbIX, B Tpe-
60BaHUN MPeAOoCTaB/IeHNA MaTePUAIbHOTO BO3HArPaXAEHUN Wan UMy-
LECTBEHHOM BbITOAbI CAYXaLUM, He ABASAKLWMMCSA AO/MHKHOCTHLIM NN~
LLOM rocyfapCTBEHHOro opraHa, NpeanpuaTus, yupexzaeHus, opraHusa-
LUK, He3aBUCUMO OT JOPM COBCTBEHHOCTU, 06LLECTBEHHOIO 06beANHE-
HWA, OpraHa camoynpaBneHns rpaxaaH, 3a BbIMO/IHEHWEe ONpeaeNieHHOIA
paboTbl NN OKasaHWe YCnyrn, BXOAAWMNX B KPYT Cy>XXeOHbIX 0643aHHO-
CTeli Takoro paboTHMKaA U, BO-BTOPbIX, KOFA4a YMbILLIEHHO CTaBAT rpax-
JaHWHa B YCNOBWA, NMPW KOTOPbIX OH BbIHYX[EH NpefoCcTaBUTb Takoe
BO3HarpaxzjeHue ans npefoTBpaLleHns HapyLleHUs ero npas U OXpaHs-
eMbIX 3aKOHOM MHTEPEeCcOoB.

B 60/ibLUIMHCTBE C/lyyaeB 3TO MPeCTyn/eHe coBepLlaeTca B CUCTEMe
TOProBaun, 6bITOBOr0, TPAHCMOPTHOrO 0BCAYXXUBAHUS TpaXAaH, B CUC-
Teme 06LLeCTBEHHOro NUTaHWUs, pas/IMYHbIX atesibe, MacTepCKux, B cde-
pe MeAULUHCKOro 06CNYXUBaHUA U T. A.

MpecTynneHve NMeeT MeCTO, KOrAa BbINOMHEHWE OMNpefeieHHoN pa-
60Tbl NN OKa3aHWe Kaknx-mbo ycnyr, 3a KOTOpble IML0 MOAyYaeT BO3-
HarpaxxgeHue, BXOAAT B KPYT CNY>XeOHbIX 06513aHHOCTe 3TOro paboraii-
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Ka. Hanpumep, o6¢cny>xnBaHne B MeCcTax 06LLECTBEHHOIO NUTaHUS, NPoAa-
»Ka 6UNeToB Ha pa3NnyHble BMAbI TPAHCNOPTa, TPAHCMOPTHbIE MEPEBO3KN,
MeAMUUUHCKOe 06CnyxnBaHue 1 T. 4. B Tex cnyvasx, korga nuuo tpebyer™
BO3HarpaXAeHus 3a BbINMOMHEHWE KaKNX-NNMO0 YCayr, He BXOASLNX B KPYT
ero 06s3aHHOCTe, NMO0 3a BbINO/IHEHWE AOMONHUTENbHbIX, CBEPX Mpe-
[JYCMOTPEHHbIX MOMOXEHNEM YCNYT, TO €ro AeiiCTBMS He NognagaroT noj
CT. 214 YK.

NOTA BENE!

He3akoHHOe BO3HarpaxkaeHe —3T0 YnjadeHHas CBepX YCTaHOB/IEHHbIX
pacueHoK, TapuoB onpegeneHHas cymma nnbo nnarta 3a Ty paboTy, KOTO-
past [O/MKHA BbINOMHATLCA 6E3B0O3ME3HO.

YcnoBus, B KOTOPbIe CTaBAT rpaXkaaHnHa, KOr4a OH BbIHYXJeH npeno-
CTaBWTb BO3HArpaXKJeHue, MOryT 3aK/lo4aThCs B 0TKa3e BbIMOMHUTL 3aKa3
NnoA pasMyYHbIMW NpeaaoraMmu, CCbifiKe Ha pasfiMyHble 06CTOATENLCTBA,
KOTOpble He NO3BONSIOT BbIMOMHUTbL BOMO FPaxaH, OTCYTCTBUM BPpeEMEHM
NT.Aa

B Tex cnyyvasx, Korga rpaxgaHuH rno cBoei Bo/e BO3HArpaxjaet 1uLo
3a BbIMOJ/IHEHWE MOCNeAHUM OnpefeneHHON paboTbl, BXoAAWEl B Kpyr
ero 06s3aHHOCTe, AencTBUA NuLa, NONYUYMBLLEr0 BO3HArpaXjeHue, He
MOryT 6bITb MPM3HaHbI YrOIOBHO HakKasyeMbIM gesHueM. Hanpumep, mate-
puanbHasa 61arogapHoOCTb OPULMAHTY 3a Xopollee 06CNyXnBaHKe, Bpavy —
3a yCnewHo BbINO/IHEHHYO Onepauuto u T. .

Ana kBanuukaumm NpecTynneHns He UMeeT 3HaYeHUs BpeMs nony-
YEHMS HEe3aKOHHOIr0 BO3HarpaXAeHus, T0 eCTb 4O WM MOC/e BbINOAHEe-
HUS NULOM, TPebYILWMM HE3aKOHHOr0 BO3HArpaXKeHus, onpepeneH-
HOro feliCcTBuS.

BbiMoratenbCTBO BO3HArpaXKaeHus NPU3HaeTcs OKOHYEeHHbIM NPecTyn-
NeHneM C MOMEHTa MOMYyYeHWS BUHOBHLIM XOTHA Obl YacTu npefmeTa
HE3aKOHHOr0 BO3HArpaXaeHusl.

C cy6beKTVBHOI CTOPOHbI NPECTYNAeHNe COBEPLUAETCH YMbILIIEHHO.
MOTUB — KOPBICTHBbIA.

CyObeKTOM MOXeT 6bITb 11060e He AO0/MKHOCTHOE NML0, AOCTUTLLEe
LecTHagLaTUNeTHero Bo3pacTta, paboTalollee B rocyapcTBeHHbIX Opra-
Hax, MpeanpuATUAX, OpraHM3aunax He3aBuCMMo 0T (hOPM COOCTBEHHO-
CTW, 06LLECTBEHHbIX 00bEMHEHNAX, OpraHax CaMoynpaB/ieHNS rpaXKaaH.

B u. 2 paccmaTpuBaemoii ctaTbl NpesyCMOTPEHA OTBETCTBEHHOCTD 3a
BbIMOTaTe/IbCTBO BO3HArPaXAeHWs, COBEPLLEHHOE:

a) NOBTOPHO WM ONACHbIM PELMANBUCTOM;

6) B KpynHOM pasmepe.
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8 11. HagpyraTenbCTBO Haf rocyfapCTBeHHbIMU CUMBOIaMU
(cT. 215 ¥YK)

FocyaapCTBEHHbIWA (hnar, rocyAapCTBeHHbI repd, rocyaapCTBEHHbIN
rMMH Pecnybnumkun ¥Y36ekuctaH mnn Pecny6nukn KapakannakcTaH §iB-
NAKTCA CMMBONammM rocygapctea Pecny6nmku ¥Y3bekuctad n Pecny6nu-
kn KapakannakcTtaH (ctatbs 5 KOHCTUTYLMK).

O6bEKTOM paccMaTpuBaemMoro NpecTyneHus sBAseTcsa aBTOPUTET U
LOCTOVMHCTBO pecny6/ivMKy, HopMmanbHas 4esTeNbHOCTb OPraHoB rocygap-
CTBEHHO BNacTV 1 yrpaBieHus.

MpeaMeTOM NPeCTYMN/IeHNs ABAAKOTCA rOCYAapCTBEHHbINA nar, rocy-
[lapCTBEHHbIN repb, rocyAapCTBEHHbIA TMMH Pecnybnuku Y36ekucTaH
unn Pecnybnmkn KapakannakcTaH.

C 06BbEKTMBHOI CTOPOHbLI NPECTYN/eHNE BblpaXKaeTcs B HagpyraTe/b-
CTBE Haj rocyfapCTBEHHbIM (hnarom, rocyfapCTBeHHbIM repb6om, rocy-
[JapCTBEHHbIM TMMHOM Pecny6nunkn Y3bekuctaH unu Pecny6nukm Ka-
pakannakcTaH.

HapgpyraTensCTBO COCTOUT B OCKBEpPHeHUW tnara, repba, rumHa, yum-
HEHWUW Hagnuceid, pUCYHKOB Ha thnare, repbe, 0OCKBePHAKOLWMX 3TN Npes-
MeTbl, COUYMHeHNA (Napoaun) Ha TMMH, COBEpLUEHME Pa3NUYHbIX Aeil-
CTBUI (TONTaHWe HOramu, MCMO/Ib30BaHME B Ka4yecTBe TPAMKU W T. 4.).

[aHHOe npecTynfieHne COLEPXMWT MaTepuanbHblli COCTaB M MpPU3Ha-
eTCA OKOHYEHHbIM C MOMEHTa COBEpLUEHUSA N060ro feiCTBMA, OCKBep-
HAKOLLEro CMMBO/MbI rocydapcTBa — rOCYyAapCTBEHHbIA hnar, rocygap-
CTBEHHbIN repb, rocyaapcTBeHHbI TMMH Pecnybnmkun Y36ekuctaH mam
Pecnybnukn KapakannakcTaH.

C cyb6beKTUBHOIM CTOPOHbI MpPecTynneHne COBEpLUAeTCA C NPSAMbIM
YMBbIC/IOM.

MOTVB 1 Lenb HagpyraTenbCTBa Haf rocyAapCTBEHHbLIMU CUMBOIAMY
4Na KBanMMKauum nNpecTynneHns 3HaYeHUs He MMeLoT.

Cy6beKTOM MpPecTynneHnss MoXxeT O6biTb N060e NMLO, AOCTUTLIEe
LecTHagLaTUNeTHero Bo3pacTa.

§ 12. HesakoHHasl opraHm3auusi 06LecTBEHHbIX 00beUHEHUI 1
PENNIMo3HbIX OpraHu3auuii
(cT. 216 YK)

B cT. 31 KOHCTUTYUUM B YCTaHOBNEHO, YTO “cBO6GOAA COBECTU rapaH-
TUpyeTcs Ans Bcex. Kaxablli MMeeT nNpaBo MCNOBeLOBaTh NOOYH penun-
rMI0 UKW He NCMOBEAOBaTb HUKAKOM. HeaonycTumMo HacaxaeHue pennru-
03HbIX B3rnag0B”.
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[anee B CT. 34 3aKpenneHo, 4To “rpaxgaHe Pecny6naunkn ¥Y36ekncraH
MMEeKT NpaBo 00beANHATLCA B NPOECCUOHANIbHbIE COKO3bI, MOINTUYEC-
KWe napTum v apyrue o6LecTBeHHble 00beMHEHNS, Y4acTBOBaTb B Mac”
COBbIX ABVMXXEHMAX. HUKTO He MOXET YLIeMNATb NpaBa, CBOOOAbI U A0C--
TOWHCTBO /1ML, COCTaBAAIOLMNX ONMNO3NLUOHHOE MEHBLLUMHCTBO B NOMK-]
TUYECKUX NapTUaX, OBLLECTBEHHbIX 00bLEAUHEHUNAX, MacCOBbIX ABUXe|
HUAX, a TaKXXe B NPeAcTaBMTE/bHbIX OpraHax BnacTu”.

“O6LecTBeHHbIMU 06beAMHEHNAMY B Pecnybnnke Y3b6eknuctaH MPA7
3HalOTCA NPohecCMoHanbHbIe COK3bl, NOIUTUYECKNE NapTUK, 06LLeCTBa,
YUYEHbIX, XXEHCKMe opraHu3almm, opraHusaLnm BeTepaHoB U MOMOLEXN,
TBOPYECKME COIO3bl, MACCOBbIE ABVWXKEHUS N UHbIe 06bEeAMHEHUS TpaX-
[laH, 3apermcTpupoBaHHble B YCTaHOB/IEHHOM MOpPsigKe,” — roBOpuTCA B
CT. 56 KoHCTUTYLUN.

CornacHo 3akoHy “O6 o0LlecTBeHHbIX 06beMHeHUsAX B Pecny6ivke
Y36ekuctaH”, “06LeCcTBEHHbIM 00beANHEHNEM SBNAETCA AOBPOBO/bHOE
(hopmMupoBaHue, BO3HMKLLEE B pe3ynbTaTe CBOOOAHOrO BOJSIEN3bABAEHMS
rpakgaH, 06beMHUBLUNXCS ANA COBMECTHOW peanusaumm Mx npas, CBO-
604 1 3aKOHHbIX MHTEPECOB B Cdiepe MOMUTUMKN, 3KOHOMWUKMK, couManb-
HOro pPa3BUTUA, HAYKK, KYNbTypbl, 3KONOTMN N APYTUX 061aCTAX XU3HW».

NOTA BENE!
O6LLECTBEHHbIE 0O6bEANHEHNSS — 3TO MONUTUYECKME MAapTUKU, Macco-
Bble ABWXXEHUS, NpodecCcroHaNnbHbIe CO3bl, XXEHCKNE, MONOAEXHbIE U
JeTCKMe opraHusauun, opraHus3aLum BeTepaHOB U MHBANUAOB, Hayu-
Hble, TEXHWYECKNE, KYNbTYPHO-NPOCBETUTENbCKUE, (PU3KYNbTYPHO-
CMOPTMBHbIE M UHbIE A06POBO/IbHbIE 06LLECTBA, TBOPYECKME COO3bI, 3€M-
nsvyecTBa, (OHAbI, accoumauun u Apyrue 06beANHEHNS TpaxaaH.

OpfHako, “sanpewjaeTcsa cosfjaHuve U AeATeNbHOCTb MOJIUTUYECKNX
napTwuii, a paBHO APYruX OOLLECTBEHHbIX 00bLEAUHEHUI, UMELWNX Le-
NbK0 HaCU/IbCTBEHHOE W3MEHeHMe KOHCTUTYLMOHHOrO CTpOoS, BbICTyMa-
OLLMX NPOTUB CYBEPEHUTETA, LLeNIOCTHOCTM U Be3onacHOCTU pecny6niu-
KW, nponaraHiupyrowmnx BOMHY, COLMaNbHYHO, HaLMOHanbHYK, paco-
BYHO W Pe/IUTMO3HYI0 Bpaxzay, Nocsaratllmnx Ha 340p0Bbe U HPABCTBEH-
HOCTb Hapoda, a TakKe BOEHU3MPOBAaHHLIX 006bEAUHEHUI, MoAMTUYEC-
KUX NapTUii MO0 HaUWOHANLHOMY W PENTMO3HOMY MpU3HaKam. 3anpella-
eTcA co3faHue TaliHbIX 06LWEeCTB U 06beMHEHNIA”, — 3TO OTMEYEHO B
cTatbe 57 KoHCTUTYUMUN.

15 deBpansa 1991 roga 6bin NpUHAT 3aKoH “O6 06LLeCTBEHHbIX 00be-
OVMHEeHNAX”, cornacHo KOTOpPoMY 3arpeLLeHHbIMN ABNAI0TCA Takune obLe-
CTBEHHble 00beJMHEHNA, feATEeNbHOCTb KOTOPbIX Hanpas/eHa Ha:

— pa3pyLUeHne HPaBCTBEHHbIX YCTOEB 00LLECTBa,

— nonpaHue 06LLeYeI0BEYECKUX TYMaHUCTUYECKNX LEHHOCTEN,
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— MPOTUBO3aKOHHOE U3MEHEHNE KOHCTUTYLLMOHHOTO CTPOS,

— HapylueHWe eAnHCTBa TeppuTopun Pecnybnukn Y36ekucTtaH uau
Pecny6nmkn KapakannakcTaH,

— nponaraHgy BOWMHbI, HACMNA W XECTOKOCTU, pasxuraHue couu-
anbHOW, B TOM YMC/e KNacCoOBOM, pacoBOW, HALMOHANLHOW N PENNTNO3-
HOIN BpaXKAbl,

— packon o6uiecTBa WAN WHbIe 3amnpeLleHHble 3aKOHOAATeNbCTBOM
fesHus.

3anpelyaetcs co3faHune 00LLeCTBEHHbIX BOEHU3MPOBAHHbIX 06beinHe-
HUIA 1 BOOPYXXEHHbIX OPMUPOBAHMWIA, a TaKXe MNapTWii PENUTUO3HOro
Xapakrtepa, ux puananos n apyrux CTPYKTYpPHbIX NoApasfeneHui.

3anpelyaetcsa co3faHue W AeaTeNlbHOCTb 06LEeCTBEHHbLIX 06beAnHe-
HWIA, NOCAralLWnX Ha 340p0BLE U HPABCTBEHHOCTb HAceNeHNs, npasa u
OXpaHsieMble 3aKOHOM MHTEpPEeChbl rpaXaaH.

O6bEeKTOM paccMaTpMBaeMOro MpPecTyn/ieHUs SBASETCA YCTaHOBJ/IEH-
Hbl/A NOPAAOK CO34aHNA AN YHKLMOHNPOBAHNSA 00LLECTBEHHbIX 00be-
[JVHEHWNIA, a TaKXXe HPaBCTBEHHbIE YCTOM 06LLeCTBA, 0OLLECTBEHHAsA Oe-
30MacHOCTb, NpaBa U OXpaHsAeMble 3aKOHOM WHTepechl rpakaaH.

C 00BLEKTUBHOIM CTOPOHbI MPeCTYM/IeHNe BbIpaXaeTcs B OpraHu3auum
NI BO306GHOBEHNN AeATENbHOCTY 3anpeLeHHbIX 06LeCTBEHHbIX 06be-
OVHEHWI NN6BO aKTMBHOE y4yacTue B HUX.

NOTA BENE!

OpraHusaums 3anpeLLeHHOro 06LLeCTBEHHOI0 06beUHEHNA — 3TO CO-
BepLUeHue N0ObIX AeACTBUIA, HampaBAeHHbIX Ha CO3AaHue 3anpeLLeHHo-
ro o6llecTBeHHOro 06beAMHEHNS, BepbOBKa Ml0Jeil B TaKue 06beanHe-
HWA, co3faHue ycTaBa, NporpaMMbl, MOAbICKaHWE MecTa 415 TaKoro oobe-
OWHEHNA N T. 4.

Mop BO306HOBNEHMEM [eATe/TbHOCTM 3anpeLleHHbIX 06beAUHEHUA No-
HUMaloTCA Nobble AeNCTBUA, HanpaB/ieHHbIe HA BO3POXKAEHWE feATeNb-
HOCTW 3anpeLLeHHOro 06LWecTBEHHOI0 06beANHeHNSA. Hanpumep, po3bicK
M paccTaHOBKa 3anpelieHHOro ob6beAMHeHUs, aruTauus K npogoske-
HWIO 3aMnpeLLeHHOl AeAaTenbHOCTU, pa3paboTKa HOBOWM Nporpammbl U T. 4.

Mof akTMBHbLIM y4acTueM Heo6X04MMO MOHUMATb AeATeNbHOCTbL pYy-
KOBOAWTENe NNAEPOB, 3aNpeLeHHOro 06LWEeCTBEHHOro 06befuHeHUs,
a TaKxXe NnL, KOTopble BbIAENAKTCA U3 Y/IEHOB 3anpeLLeHHoro obbeaun-
HEHNA CBOMM MepapXMYeCKUM MOM0XEHWUEM, BO3MOXEHHBIMWU Ha HUX
DYHKUMAMMA.

MpecTynneHne NPpU3HaeTCA OKOHYEHHLIM C MOMEHTa OpraHum3anumn nm6o
BO306HOB/IEHUS AeATe/IbHOCTY 3arnpeL,eHHoro obwecTBeHHOro 06bean-
HeHuA.

Cy6beKTOM MPEeCcTyneHns MoryT 6bITb TOSIbKO OpraHmM3aTop 6o ak-

21. M. Pyctambaes
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TUBHbIE YYaCTHNKU 3anpPeLLeHHOr0 06LLeCTBEHHOTO 06bEeANHEHWS, AOCTUT -
Ve WecTHaALaTUNETHEro Bo3pacTa.

C cy6beKTUBHOI CTOPOHbI MPECTYM/EHNE COBEPLUAETCS C MPAMbIM
YMbIC/IOM.

Lienb 1 MOTVB ANs KBanUUKaLUN NPECTYNNEHNS 3HAUEHUS HE UMEIOT.

8 13. CKJI0HEHWE K yYaCTUIO B eATENIbHOCTM HE3aKOHHbIX
06LLIECTBEHHbIX 06beANHEHUIA N PENIUTNO3HBIX OpraHu3aunii
(cT. 216" YK)

YKa3aHHas cTaTbs 6blna BBEeLeHA B YTOMOBHbIN KO4EKC 3aKOHOM OT 1
maa 1998 ropa.

O6bEKTOM NPecTynieHns SBNSeTCA YCTaHOBMIEHHbIA NOPAAOK opra-
HU3aLUmM 1 fesATeNbHOCTN 0OLLECTBEHHbLIX 06beANUHEHNI N PENUTNO3HBIX
opraHusauuii, 06LecTBeHHass 6e30NacHOCTb U MOPAAOK.

C 00bEKTMBHON CTOPOHbI MPECTYM/IEHWNE BbIPAKAETCH B CKIOHEHUN K
Yy4YacTUIO B AeATENbHOCTYM 3anpeLleHHbIX B Pecnybnmke Y36eknctaH obuye-
CTBEHHbIX 06beANHEHUI UMW PENUTUO3HBIX OpraHn3auUnii, TEYEHNIA, CEKT.

NOTA BENE!

CKJI0HEHME K YYaCTUIO B eATENIbHOCTM 3anpeLLeHHbIX OpraHn3aumnii —
3TO YroBOpbl, MCUMXMYECKOE BO3AENCTBME, 0OMaH, TO ecTb /itoOble Mpu-
emMbl, METOAbl, NPV MOMOLLMN KOTOPbIX BMHOBHbIA [OCTUraeT Uenn —
yyacTus nnua B AeATENbHOCTM 3anpeLLeHHOro 06beAUHEHNS UNU penn-
rMO3HOW opraHm3aumm.

MpecTynneHne MNPU3HAETCA OKOHYEHHbIM C MOMEHTA COBEpLUEHUS
NH6bIX AeACTBNIA, HaMpPaBAEHHbIX Ha CK/IOHEHWE UL, K Y4acTuHO B fef-
TeNbHOCTY 3anpeLLeHHbIX 06LeCTBEHHbIX 06beAMHEHWI U PENUTNO3-
HbIX OpraHu3aumnii, TEYUeHWU, CEKT.

[aHHas cTaTbsl 06nafaeT aAMUHUCTPATUBHON Npetognumein.

C cy6beKTMBHOI CTOPOHbI NPECTYM/IEHNE COBEPLUAETCS YMbILIIEHHO,
C MPSIMbIM YMbIC/IOM.

MOTMB U Uenb Ha KBAIM(PUKaLUIO AESHUS HE BMAIOT.

Cy6beKTOM MpecTynneHnss MoXeT ObiTb 060 NMUO, AOCTUTLLEE
LecTHaALaTUNETHEr 0 BO3pacTa.

8 14. HapylwleHne 3aKOHOLATENLCTBA O PE/IUIMO3HbIX OpPraHM3aLusax
(cT. 2162 YK)

PaccmaTpuBaemast cTaTbsi Oblfla BBefleHA B YTONOBHbI KOAEKC 3aKo-
Hom oT 1 mas 1998 roga.
KoHcTuTyumsa B CT. 61 ycTaHOBWUMa, YTO “pefiurmosHblie opraHusa-
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UuMn 1 06beJMHEHNA OTAEeNeHbl OT FOCYAapcTBa U paBHbI Nepes 3aKOHOM.
ocynapcTBO HE BMELLMBAETCS B eATeNIbHOCTb Pe/IMTMO3HbIX 00benHe-
HURA".

OO6BEKTOM NPECTYN/IEHNS ABNAOTCA YCTAaHOB/EHHbI NOPALOK PEFNCT-
pauuv, AesTeNbHOCTN PENUTMO3HBIX UN APYTUX OpraHn3aunii, cobpaHunii.

C 06bEKTMBHOI CTOPOHbLI MPECTYN/eHNE, NPeayCMOTPeHHOoe U.1 cT. 2162
YK, BblpaxaeTcsi: BO-NepBbIX, B OCYLLECTBJAEHUN HeNeranbHON penunru-
O3HOIi [esTeIbHOCTU; BO-BTOPbIX, B YK/IOHEHUN PYKOBOAUTENeR penun-
FMO3HbIX OpraHu3auuii oT perucTpauny ycrasa; B-TpPeTbUX, B OpraHu3a-
LMW ¥ NPOBELEHUN CNYXXUTENAMW KyNbTa U YNEHAMMW PENINTUO3HBIX Opra-
HM3aLWUIA cneymnanbHbIX AETCKUX U HOHOLIECKMX COBpaHunii, a Takxe Tpy-
[OBbIX, NMUTEPATYPHbIX U UHbBIX KPY>XXKOB W TPYynn, He UMeKLWmnX O0THO-
LEeHNA K OTMPABNEHUIO KY/bTa.

NOTA BENE!

HeneranbHas pennrnosHas AesiTeNlbHOCTb — 3TO CO34aHMe PasInYHbIX
PEIMTNO3HbIX OpraHu3auuii, TeYeHU, CeKT U T. 4., He 3aperncTpupo-
BaHHbIX B YCTAHOB/IEHHOM 3aKOHOM MOpPSiAKE, MNO0 3aHATME AesiTeNlbHO-
CTbl0, HE YKa3aHHOW B yCTaBe.

MpecTynneHve B 3TON (hopMe NPU3HAETCA OKOHYEHHbLIM C MOMEHTA
3aHATUA HeneranbHOW PeNnrno3HoOn AesaTeNlbHOCTbIO.

Moj YKNIOHeHVEM PYKOBOAWTESEN PeSIMTNO3HbIX OpraHm3aLuii 0T perunc-
Tpaumun ycTaBa Heo6X04UMO NOHMMATb MOOYI0 AeATeNbHOCTb PeNrnos-
HOI opraHu3almm 6e3 perucTpauun B yCTaHOB/IEHHOM 3aKOHOM MOPSAKe.

MpecTynneHne B 3TON (opmMe MPU3HAETCA OKOHUEHHbIM C MOMEHTa
YKNOHEHWUS OT perncrpauuy pefMrno3Hoi opraHusanmm.

NOTA BENE!

OpraHuzaums cneumanbHbIX eTCKUX Y KOHOLLECKUX cOBpaHuiA, TpyLo-
BbIX, INTEPATYPHbIX U MHbIX KPY>XXKOB U rpymn, He NMEeoLWnX 0THOLWEH NS
K OTNpaBneHunto KynbTa — 3TO MOL6OP MeCTa M KOHTUHreHTa nuy Ans
NpoBeAeHNsA TakKnx cobpaHnii, paspaboTKka ANA HUX HEOBXOAMMbIX Ma-
HOB paboThbl, yuebbl, MOAGOP HEOOXOAUMOW NUTepaTypbl U T. 4.

MpecTynneHne Npu3HaeTCs OKOHYEHHbLIM C MOMEHTa OpraHusauuu
cneumanbHbIX 4eTCKUX U IOHOLWECKUX cobpaHuii, TpyLoBbIX, NnTepaTyp-
HbIX W UHBIX KPY>XKOB W TPYMM, He UMeKLWNX OTHOWEHNA K OTnpa./e-
HUIO KyfbTa.

O6beKTMBHAsA CTOPOHA Y. 2 CT. 2162 YK 3akntovaeTcs, BO-MepBbIX, B
obpalleHnn BepyHLWUX OAHUX KOHtheccuii B apyrue (MposeneTusm) u,
BO-BTOPbIX, B M0G0 APYroin MUCCUOHEPCKON AeATeNbHOCTMW.

KoHeccnsa — 310 nNpeacTaBUTENN OAHOW PENUTMO3HON 0O MHbI.

MpecTynneHne, NpegycMOTPEHHOE Y. 2 CT. 216* YK, npu3HaeTca OKOH-
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YeHHbIM C MOMeHTa 06palleHns BepyoLNX OAHUX KOHM(eccuid B apyrue
NM6B0 C MOMEHTA 3aHATUS KaKOM-NM60 MUCCUOHEPCKON AeATEeNbHOCTbIO.

C cy6bEKTUBHOIM CTOPOHbI NPECTYN/IEHNE COBEPLUAETCS YMbILUIEHHO.

MOTVB ¥ Leflb Ha KBaIM(PUKALUIO NPECTYN/EHNUS HE BMAIOT.

Cy6beKTOM NPecTynieHNs MOryT ObITb PYKOBOAMTENN WK OpraHunsa-
TOpbl PE/IUTMO3HbLIX OpraHu3auuil, 3aHMMAalOLWNXCA HenerafbHOW fes-
TEIbHOCTbI, MO0 CAYXUTENN KynbTa WKW Y/eHbl PE/INTUO3HbIX Opra-
HW3aLmWiA, OpraHn3oBaBLUME CreunanbHble OeTCKMEe W HOHOLIeckue co-
6paHuns, TPYLOBbIE, MTEPaTypPHbIE Y UHbIE KPYXXKW W TPYNMbl, HE UMe-
oW e OTHOLWEHNA K OTNPAaBAEHUID KynbTa, U LOCTUTLIME LIeCTHagua-
TUNETHEro Bo3pacTa.

§ 15. HapylieHne nopsigika opraHmsauun, NpoBeaeHns cobpaHuii,
MUTUHIOB, Y/IMYHbIX LUECTBUIA WM AEMOHCTPALMiA
(cT. 217 YK)

B cTtatbe 33 KOHCTUTYLMUN YCTaHOBNEHO, YTO “rpaXkjaHe UMeloT npa-
BO OCYLLLECTBNATb CBOK 06LLECTBEHHYIO aKTUBHOCTb B (DOPME MUTUHTOB,
cobpaHunii 1 LEMOHCTpaLNn B COOTBETCTBUN C 3aKOHOAaTeNbCTBOM Pec-
ny6nnkun Y3bekuctaH. OpraHbl BNacTv UMeKOT NpaBo NpMoCcTaHaBNMBaTb
WK 3anpeLaTtb NPOBeAEHUE 3TUX MepPONpuUATUIA TONbKO N0 060CHOBAH-
HbIM COO6paXxeHnsam 6e3onacHOCTM™.

OObEKTOM MPECTYN/IeHUS ABASETCA YCTaHOB/IEHHbIA 3aKOHOM Mops-
[OK opraHusauun cobpaHwuii, MUTUHIOB, Y/AWUYHbLIX LIECTBMIA WUAN fe-
MOHCTpauUuii, a TakxXe 06LIeCTBEHHasA 6e30MacHOCTb U 0OLECTBEHHbIN
nopsafokK.

C 06bEKTMBHOI CTOPOHbI NpecTynieHne, NpeaycMoTPeHHoe vacTbio 1
CT. 217 YK, 3aK/I04aeTCAa B HapyLUEHUN MopsaKa opraHusalum unm npo-
BeAeHNA COBPaHMii, MUTUHIOB, YAUYHbIX LUECTBUIA AW AEMOHCTpaLWA,
COBepLUEHHOM WX OpraHn3aToOpOM.

Mog cobpaHmem (cxofom) rpaxgaH HeobxoAMMOo NoHUMaTb hopMy He-
NoCpeACTBEHHOI0 yyacTus rpaxiaH B OCYLLECTBNEHUN pas3fInyHbIX 3a-
fay, CToAWMX nepes HUMM.

Mo4 MATUHIOM crieflyeT MOHWMaTb cobpaHue ntogei ans ny6anyHoro
BbICKa3blBaHUSA, BbIPAXEHUS UX OTHOLEHUA K KaKUM-TM60 COObITUAM,
(hakTamM 00LLeCTBEHHO-NOMUTUYECKON 06CTAHOBKMN, K KOHKPETHBLIM /11-
uam u T. 4.

Mof yNMyHbIM LWECTBUEM MOHMMAETCA MAcCOBOE MepefBuKeHue fio-
[eil no onpefeneHHON TeppuTopuM B LEeNsx MPUBAEYEHUSA BHUMAHUSA
0O6LLeCTBEHHOCTWN, OPraHoB BNacT K NnpeabaBisemMbiM TpeboBaHUAM.

Mof femMoHCTpaLIMel NOHMMAETCS LLIECTBUE NH0Ael U BblpaXeHWe UX Tpe-
60BaHWIi NyTeM BbICTaB/EHWS LWUTOB, IO3YHIOB, TPAHCMOPAHTOB U T. 4.
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MpecTynneHune, npegycMoTpeHHoe Y. 1cT. 217 YK, npusHaeTca OKOH-
YeHHbIM C MOMEHTA HapyLLEeHNA YCTAHOB/IEHHOM0 MNOpsAjKa opraHusaunu
WM NPOBeAeHNs cobpaHnii, MUTUHIOB YIUYHbIX LIECTBUI UAN LEMOH-
CTpauuia.

HapyLueHve nopsgka opraHn3auum 1 npoBefeHns MOXeT NPOsABNATLCS
B OpraHusauuy MUTUHra, cobpaHus, YINUYHOIO LWECTBUSA WX AeMOHCT-
pauuun 6e3 yBeJOM/IEHUSA W pa3pelleHns COOTBETCTBYIOLWMX OpPraHoB, B
HeyCTaHOB/IEHHOM MecCTe, B He0003HauYeHHOe BpeMsa U T. .

O6beKTMBHaA CTOPOHa 4. 2 cT. 217 YK (gaHHas 4acTb 6blna BBeeHa
3akoHoM oT 1 mas 1998 roga) BbipaXkaeTcsi B HapyLleHWW npaBun Npo-
BefleHNs PeNUrno3HbIX CO6paHniA, YINYHbLIX LECTBUWA W APYTMX LiepemMo-
HWUIA KynbTa.

MpecTynneHue, NpefycMOTpeHHoe 4. 2 CcT. 217 YK, Npu3HaeTcsa OKOH-
YeHHbIM C MOMEeHTa HapyLleHUs npasu/ MpPoBeAeHUS Pefiurno3HbIX CO-
O6paHuiA, YIMYHBIX WECTBUMA UK APYTUX LLePEMOHUIN Ky/bTa.

W yacTb nepBas, U 4yacTb BTOpas paccMaTpuBaemoli cTaTb 061agal0T
aAMUHUCTPATUBHON NpetoanLUei.

C cy6beKTMBHOI CTOPOHbI MPECTYMN/IEHNE COBEPLUAETCSA YMBbILLIEHHO.

Cy06beKTOM MPecTynneHuns, NpeaycMOTPEHHOro YacTbio 1cT. 217 YK,
MOXeT OblTb TO/IbKO OpraHu3aTop co6paHus, MUTUHIA, YUYHOrO Lue-
CTBUS WAWN SEeMOHCTpaLMil, JOCTUTLINA WeCTHAALATMIETHErO BO3pacTa.

Mo u. 2 faHHOI CTaTbW HECET OTBETCTBEHHOCTb N060e MU0, AOCTUT-
LLee WeCTHaALATMIETHErO BO3pacTa.

§ 16. PyKoBOACTBO 3anpeLLeHHO 3a6acTOBKOWA
W BOCNPENATCTBOBaHME paboTe NPeAnpUsATUS, YUPEXAEHNS
W OpraHm3aLmmn B YC/I0BUAX YPE3BbIYAHOMO MOM0XKEHUS
(cT. 218 YK)

B cT. 93 KOHCTUTYUMM yCTaHOBMEHO, YTO “Mpe3nfeHT Pecny6anku
Y36ekncTaH B UCK/OUYUTENbHBLIX Ciydasax (peasiibHas BHELWHAS Yrposa,
MaccoBble 6ecrnopsakun, KpymnHble KaTacTpodibl, CTUXWUIHbIE 6efCcTBUSA,
anuaemuun) B MHTepecax obecneveHns 6€30MaCHOCTU rpaxiaH BBOAMT
ype3BblYaliHOe MOJIOKEHME Ha BCE TeppUTOPUK WAN B OTAENbHbLIX MeC-
THOCTAX Pecny6inkn Y36eKUCTaH 1 B Te4eHUe TPpexX CYTOK BHOCUT npu-
HATOE pelleHWe Ha yTeepxAeHne Onuit Maxnuca. Y cnosus n nopsijok
BBEJEHMSA UYPEe3BbIYAHOI0 NOMOXEHUSA PEryINPYHOTCS 3aKOHOM”.

O6bEKTOM paccMaTpyMBaemMoro NpecTynneHnus ABNAETCA YCTaHOB/EH-
HbI MOPSALOK OpraHuM3auuMmM U nposefeHMs 3ab6acToOBOK, HOpManbHas
[eSTENbHOCTb NPEANPUATUIA, YUPEXAEHUA UM opraHu3aLnin B ycnosu-
AX YPe3BbIYANHOr0 MOMOXEHNS.

C 00beKTMBHOI CTOPOHbI NPECTYM/IEHNE 3aK/10YaeTCcs, BO-NepBbIX, B
PYKOBOACTBE 3anpeLL,eHHO 3a6acTOBKOI; BO-BTOPbIX, B BOCMPENATCTBO-
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BaHUW paboTe NPeAnpUATUIA, yUpeXAeHWiA UNN OpraHn3aUnii B yCN0oBUAX
Upe3BbIYAHOTO MOMOXKEHMS.

NOTA BENE! _

3abacToBKa — 3T0 BPEMEHHbIA, JOOPOBONbHLI 0TKa3 pabOTHUKOB OT
BbINOMHEHMNS TPYLOBbIX 0653aHHOCTEN B LeNSX paspeLleHnst KoNneKTUBHO-
ro TpyA0BOro cnopa n1M6o A0CTUXKEHMNS BblABUTaeMbIX TPe6OBaHM coLm-
aNnbHOr0, 3KOHOMMUYECKOT0 UM NOIMTUYECKOTO XapaKTepa.

Moa pyKOBOLCTBOM 3anpeLLeHHOl 3a6acTOBKO crefyeT NOHMMAaTb caMm
(hakT opraHusalmm, ynpasieHne y4acTHUKaMM 3anpeLeHHoi 3a6acToB-
KK, co3faHune WTaba, agpa 3anpeweHHoN 3a6acToBKM, NOArOTOBKA Tpe-
60BaHWU ee y4aCTHUKOB U T. [.

Mo BoCnpenATCTBOBaHWEM paboTe NPEANPUSATUA, YUPEXAEHWA namn
opraHuzaumii Heo6x0AMMO MOHMMAaTb CO34aHue o6bIX NPenATCTBUIA,
“napanunsyowmx” nx paboty nmbo He AatoLLNX BO3MOXHOCTb HOPMasibHO
paboTaTb B MOSIHYO MOLLHOCTb 1 Ap.

Heob6X0ANMbIM YCNOBMEM HACTYMAEHNS YTO/OBHON OTBETCTBEHHOCTM
Mo AAaHHOI cTaTbe fIBNSEeTCS PYKOBOACTBO 3anpelleHHOW 3a6acTOBKOIA
nnbo BOCNpPenATCTBOBaHME paboTe NpeanpuaTUi, YUPEXAEHWA Namn opra-
HU3aUWiA B YC/TOBUSIX YPE3BbIYAAHOIO MOM0XKEHUS.

Upe3sBblyaiiHoe MOoMoXKeHWe — OAWH U3 WHCTUTYTOB KOHCTUTYLUOH-
HOro npaBa, 0COObI pPeXUM AeATENIbHOCTU OPraHoOB rocyAapCTBEHHOW
BMAacTU WM yNpaBNneHWUs, MPeanpuaTuUiA, yUYpeXaeHWid U opraHmsayuit,
[0MYyCKarLWuiA yCTaHOBMEHME CreLManbHbIM 3aKOHOM OrpaHUYeHus npas
1 cBOOOSL rpaxgaH v MpaB OPULMYECKUX /UL, a TaKXe BO3/IOXKEHUE Ha
HUX BONOMHUTENbHbLIX 0653aHHOCTEN.

MpecTynieHne NPU3HAETC OKOHYEHHbIM C MOMEHTa Hadvana pakTu-
4eCcKoro pyKoBOACTBa 3anpeLLeHHOR 3abacToBKol 1160 ¢ MOMEHTa co-
BepLueHns No6biX AeACTBUIA, HampaB/feHHbIX Ha BOCMpPenATCTBOBaHWE
paboTe NPeanpuATUIA, YUYPEXAEHWNIA UM OpraHM3aUnil B yCNOBUAX Ypes-
BbIUYAAHOTO MOJIOXKEHUS.

C cy6BbeKTUBHOM CTOPOHbLI MPECTYMNIEHNE COBEPLUAETCSH YMbILLIEHHO.

Cy6beKTOM MOXeT ObiTb PYKOBOANTE/b, OPraHN3aTop 3anpeLyeHHOol
3a6acToBKM NMBO MHOE MU0, BOCNPENsTCTBYIOLEee paboTe npeanpus-
TUS, YUYPEXAEHUS UAWN OpraHu3alyny B YCNOBUSAX YPE3BbIYAHOIo NoJsio-
XKEHUS 1 AOCTUrLLEee LIeCTHasuaTueTHero BospacTa.

§ 17. ConpoTuBeHve NPeacTaBUTENIO BMACTU U NLLY,
BbIMO/THSIIOLLEMY TPaXKAAHCKUIA 40T
(cT. 219 YK)

O6BLEKTOM NPECTYNEHNS ABNSETCA HOPManbHOE PYHKLUOHUPOBaHME
OpraHoB BNacTW, ynpaBfeHWUs WK OBLLECTBEHHbIX 06beANHEHWIA, NnY-
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HOCTb NPeACTaBMTENS BNACTU UM NNLLA, BbIMOHAKLWLEro CBON rpaXaaHc-
KW gonr.

MpeacTaBuTeNb BACTU —3TO NIMLL0, NPEACTaBAIOLLLEE rOCYLapCTBEH-
HbIli OpraH BacTW, NOCTOSAHHO WM BPEMEHHO OCYLLEeCTBAsOLLEe onpe-
JeneHHble PYHKLMW 1M B Npegenax CBOEN KOMMNETEHLUU MoMb3ytoLeecs
NpaBOM COBepLUEHMS AEACTBUIA NN OTAAYN PaCcMoOPsSHXKEHWNA, 06A3aTeNb-
HbIX /15 60NbLWIWHCTBA UM BCEX TPaXKAaH UNn LOMKHOCTHBIX UL,

OO6beKTMBHas CTOPOHA paccMaTpuBAeMOro MpecTynieHUs 3akikya-
eTcA B CONPOTUBAEHUWN MpPeACTaBUTENIO BNACTU WU NINLY, BbINOJHALO-
LeMy FpaK4aHCKMA JONT, TO eCTb aKTUBHOM NPOTUBOAENCTBUM MPaBo-
MEPHOI feATeNIbHOCTU MpPeACTaBUTENS BNACTU, UCTIONHSIOLWLETO ClyXe6-
Hble 0653aHHOCTU UK NNLA, BbIMOHAKOLWErO FPaXAaHCKUA JONT.

Moj akTMBHLIM MPOTUBOAECTBMEM HEOOXOAMMO NOHUMATb COBepLUe-
HWe BUHOBHbLIM eCTBUIA, HanpaB/ieHHbIX Ha BOCNPENATCTBOBaHNE OCY-
LLeCTB/IEHUIO NPeACTaBUTENEM BACTU UM NINLLOM, BbIMONHAKOWMUM rpax-
LOaHCKWIA Jonr, cBOMX 06513aHHOCTe, Hanpumep, BOCMPENATCTCBOBaHME
3a/lep>KaHuio NPecTynHUKa, U3bATUIO OpyAMIA NpecTynieHus, Bocnpe-
NATCTBOBAHME NPOM3BOACTBY 00ObICKa, OrpaHMyeHne cBoboabl U T. 4.

Mof BbIMOMHEHVEM TPaXAAHCKOro fJonra cregyet NOHUMaTh Ocylue-
CTBMIEHME TpaXjaHamu N0ObIX NPaBOMEPHbIX AeACTBUIA B MHTepecax OT-
JenbHbIX rpaXaaH, obLLecTBa UAn rocyapcraa.

ConpoTvBneHWe NPeAcTaBUTENO BMAcTU WAU NWLY, BbIMOJHAKOLLEMY
rpaXKAaHCKWUi JoNr, BAeYeT OTBETCTBEHHOCTb MO AaHHOI CTaTbe, ecin co-
NPOTMB/IEHWE OKa3blBaeTCA MNPeACTaBUTENO BNAacTU, HaxXOAALEeMycs npu
MCMOMHEHUN CNYXeOHbIX 0653aHHOCTEN. B Tex ciiyyasx, Korga conpoTusie-
HMe OKa3aHO NpeACTaBUTESNO BNACTU He MPU UCMONHEHUN UM CNYXEOHbIX
0653aHHOCTel NM60O NPW OCYLLECTBAEHUU NINLLOM TPaXXAaHCKOro foAra, To
[eACTBNS BUHOBHOIO He MOTYT ObITb KBaNMMULMPOBaHbI MO CT. 219 YK.

B Tex cnyyvaax, Korja Mo 0KasbiBano CONPOTUBIIEHNE HE3AKOHHbIM
LencTBMAM NpeacTaBUTENs BNACTU, ero AeiCTBUS HE BNEKYT OTBETCTBEH-
HOCTb Mo cT. 219 YK.

MpecTynneHne NpU3HaeTCHd OKOHYEHHbIM C MOMEHTa OKa3aHus Co-
NPOTUBNEHUSA NPEACTABUTENIO BNACTW UMW NINLY, BbINOMHAIOLWEMY rpax-
[LaHCKWiA ponr.

Ecnv npy conpoTvBAEHUM NOTepneBLUEMY Oblv MPUUNHEHbI CPeAHEl
TSDKECTU UN TAXKKUE TeSIECHble MOBPEXAEHWS, AeNCTBUS BUHOBHOIMO L
He0bX04MMO KBaIMPULMPOBATL MO COBOKYMHOCTU MPECTYMIEHWA.

O6beKTMBHasA cTopoHa Y. 2 ¢T. 219 YK 3akntoyaetcs B NPUHYXAEHNN
npeACTaBUTENS BNACTWM UM NULA, BbIMOMHAIOLWLErO FpaXKgaHCKWiA JONT B
nto6oi hopme, K 0TKasy OT UCMOSTHEHUS CNYXEBHbIX 0613aHHOCTEN NIK
BbINOJIHEHUA TPaXKAAHCKOr0 [0/ra, a PaBHO COBEPLUEHUIO HE3AKOHHbIX
[NeACTBUIA.
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NOTA BENE! i

MPVHYXXAeHNe —3TO (U3NYECKOE MU NCUXONOTNYECKOe BO3AEINCTBIE/,
MMetoLLee LieNblo 3aCTaBUTb NNLO BbIMONHWUTL Kakue-nn6o npoTmBo3a-1
KOHHble [eliCTBMA, HanpMMep OCBOOOAWTbL apecTOBAHHOIO, 3adepXKaH**
HOTO U T. i,

MpecTynneHne MNPU3HAETCA OKOHYEHHbIM C MOMEHTA COBepLUeHMs
NGbIX AENCTBUIA, HanpaBeHHbIX Ha NPUHYXAEHWe NpeacTaBUTeNs BNa-
CTV UMM NULLA, BbIMOMHSAIOLWENO FPaXJaHCKuiA gonr.

C CcyO6beKTUBHOWN CTOPOHbI MPecTyn/ieHNne COBEPLUAETCS YMbILLUIEHHO.
MOTUB 1 LieNlb 3HAYEHUS ANA KBaNUPUKaLMKM NPECTYNNeHNS HE UMELOT.

Cy6beKTOM NPECTYNEHUA MOXET ObITb 11060€ N1L0, LOCTUTLLEE Le-
CTHaALaTMNETHEro Bo3para.

§ 18. [eiicTBKA, Ae30praHM3ytoLLMe PaboTy YUPEXAEHWSI MO UCTIONHEHUIO
HakasaHusi B BUAe /INLIEHNS CBOGOADI
(cT. 220 YK)

OO6BEKTOM NPECTYN/IEHUA ABNAETCA HOPMasibHas fesTeNIbHOCTb YUpPeX-
[OEeHU N0 NCMOMHEHNIO HakKa3aHMs B BUAE NULLIEHUS cBO6GOAbI, a Takxke
NMYHOCTb OCYX[EHHbIX UL, UKW NpeacTaBuTeNneil afMUHUCTPaLUN 3TUX
YUpEXAEHWIA.

CornacHo cT1. 45 YTonoBHO-UCMOMHUTENILHOTO KofeKca, “UcnosHe-
HWe HaKa3aHWs B BUAe NULeHNs cBOBOAbI OCYLLECTBAETCA YUPEXKAEHU-
AMW MO UCNOMHEHUID HaKa3aHua”.

K yupexkaeHusiM Mo UCMOSIHEHMIO HaKa3aHWSA OTHOCATCA: KO0HMK NO
MCNOMHEHMIO HaKa3aHWA; BOCNUTaTe/IbHble KOMIOHUW; TIOPbMbI.

CnefcTBeHHble M30MSTOPbl BbINOAHAIOT (YHKLMW yupexaeHuid no
MCNOMHEHWNIO HAKa3aHWA B OTHOLIEHUM OCYXAEHHbIX K NULIEHUI0 CBO-
604bl, OCTaBNEHHbIX AN151 BbINONHEHUS “paboT Mo X03AMCTBEHHOMY 06-
CNY>XUBaHUKD” .

K yupexgeHvam no UCNONHEHWUIO HaKa3aHWA B BUAE JINLWIEHUSA CBO-
604bl cnefyeT OTHOCUTb U apecTHble AoMa.

K npegcTaBuTensiM afMUHUCTPALMN YUPEXAEHNIA MO UCMOMHEHNIO Ha-
KaszaHus B BUAE NULLIEHNA CBOOOAbI OTHOCATCA: HaYabCTBYHOLMIA COCTaB;
BOEHHOC/YXall e BHYTPEHHUX BOMCK, KOTOPbIE HECYT CAYXOy MO oxpaHe
OCYXX[EHHbIX NNLL; Nnua, paboTaloLwme Mo KOHTPaKTy M ApYroi nepcoHan
yupexzeHuii No UCMONHEHNIO HaKa3aHWA B BUAE NNLLEHNSA CBOOOABI.

C 06beKTVBHOW CTOPOHbLI MPecTyMn/ieHNe BblpaXKaeTcs, BO-NEPBbLIX, B
TEPPOPU3NPOBAHNM OCYXAEHHbIX; BO-BTOPbIX, B HamafeHWW Ha npepj-
CTaBuTeNe afMUHUCTPALUN YUPEXAEHNIA MO UCMNONHEHWIO HAKa3aHWUs B
BUAE NULLIEHNA CBOGOAbI; B-TPETbUX, B OpraHM3aumnm npecTynHbiX rpyn-
MUPOBOK UM aKTUBHOM Y4acTUWN B UX LeATEeIbHOCTH.



["nasa XV. [lMpecTynneHns npoTvB nopagka ynpasneHus 329

NOTA BENE!

Teppopu3npoBaHne — 3TO NPUMEHEHME PU3NYECKOTO NN NCUXMYeC-
KOr0 HaCUIMs K OCY)XXAeHHbIM nuuam, rnymneHvue nnbo n3aeBateNbCTBO
Hag, HAMMW.

Mo Pr3NYHECKM HacuvemM NOHMMAETCH NPUYMHEHWE MOTepreBLle-
MY NEerknx, CpefHen THKECTU NN THKKUX TeNeCHbIX NOBPeXaeHNA. Ecnu
noTepnesLUEMY MPU COBEPLUEHUN NPECTYMNAEHNA MPUUNHAIOTCA CpeaHel
TSOKECTW UMW TSXKKME TeNleCHble NOBPEXAeHNUs, TO AeliCTBMA BUHOBHOIO
Heo6XoANMO KBanMuULUMPOBaThL MO COBOKYNHOCTKM cTatel (cT. 220 YK u
cT. 104 YK nnum ct. 105 YK).

NOTA BENE!

McMXmMyeckoe HacuIne Npyu TeppopPM3NPOBaHNM MOXKET 6bITb Bbipaxe-
HO B BMAE CNOBECHbIX Yrpo3, EMOHCTPALMMN OPYXMUS UIN NMPEeaMETOB UX
3aMEHSOLLUX.

OJHaKo B KaX[0M C/lyyae COBepLUEeHUS NpecTynaeHus Heob6Xo4MMO
YUnTbIBaTb, YTOGLI yrpo3a 6bina peanbHOM, YTOObl Y NOTEPNEBLUENO ObIN
BECKMEe OCHOBaHWUA 0NacaThCs ee OCYLLEeCTBEHNS.

B Tex cnydasx, Korga Hacunne npuMeHseTcs K OCYX[EHHOMY He B
CBA3M C Ae3opraHusaumeii HopManbHOW LeATeNIbHOCTM YUpexaeHus Mo
MCNOMIHEHWUIO HaKa3aHWs B BUAe N1LeHUs cBoboAbl, a Mo ApyruM MOTHU-
BaMm, HanpuMmep, M3-3a JIMYHbIX HEMPUA3HEHHbIX OTHOLWIEHWI, TO Aeit-
CTBUS BUHOBHOTO He MOTYT ObITb KBAIU(PULMPOBaHbLI MO AaHHOW CTaTbe,
a BUHOBHbI/I HeceT OTBETCTBEHHOCTb MO COOTBETCTBYIOLWMM CTaTbAM,
npejgycmaTrpuBaloLMM OTBETCTBEHHOCTb 3a COBEPLUEHME MPECTYNeHNN
NPOTUB NINYHOCTH.

Mof HanafeHveM Ha nNpeacTaBUTENs afMUHUCTPaUMU Heo6X0o4UMMO
NOHUMaTb NPUMEHEHWE (PU3NYECKOro NM60 MCUXMYECKOro Hacunma K
npescTaBuTeNaM afMUHUCTPaLUN.

HanaseHune Ha npeficTaBUTENs aAMUHUCTPALUN LO/MKHO 6bITh Bbl3Ba-
HO 3aKOHHbIMW LeCTBMAMMW NpeacTaBuTeNneli agMmmHucTpaymmn. Ecnm Ha-
nafeHue 6biN0 OCYLLECTB/IEHO HE B CBA3WM C 3aKOHHOWN AeATe/IbHOCTbIO
npeAcTaBUTeNd afMUHUCTPaL MK, a B OTBET Ha ero NPOTMBOMNpPaBHbIe eii-
CTBUS NM60 MO APYrMM MOTMBAM (MYHAaA HEMPUSA3Hb, MeCTb U T. 4.), TO
L0eNCTBUA OCYXAEHHbIX INL, HE MOTYT ObITb KBaIN(PULMPOBaHbI MO pac-
CMaTpMBaeMO CTaTbe, a AO/MKHbI BfleYb OTBETCTBEHHOCTb MO CTaTbAM,
npegycMaTpuBaloL MM OTBETCTBEHHOCTb 3a NPecTynaeHUs NPoTUB SInY-
HOCTW (Hanmpumep, 3a yrposy y6UACTBOM WAW NPUMeEHeHUeM Hacunus,
NPUYMHEHNE TeNECHbIX MOBPEXAEHUA U T. f.), TaK KakK B TaKUX Clyyasx
OTCYTCTBYET 00BEKT MOCAraTeNIbCTBa, NPeayCMOTPeHHbI CT. 220 YK.

OpraHusaumsa NpecTynHbIX rPynnMPOBOK — 3TO CO3f4aHne MPecTynHoM
rpynnsl 13 AByx unu 6onee Ny Ans TEPPOPU3UPOBAHUA OCYXKAEHHbLIX
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UL 1160 OCYLLEeCTB/IEHUS HAaNafeHW Ha NpeACcTaBUTeNein agMMHUCTpaLum
YUpeXAeHUs Mo UCNOMHEHWUIO HAKa3aHWA B BUAE NULLIEHUS CBOOOAbI.

Mo aKTVBHLIMW YYaCTHUKaMW MPECTYMHbIX FPYnnNMPOBOK B MeCTax
JN1LIeHNA cB060AbI HEOBXOAMMO NOHMMATL UL, CTOALLMX Y PYKOBOACTBA
TaKOM rpynnupoBKM NMB0 NPUHUMAKOLLUX HENOCPEACTBEHHOE YYacTue B
opraHu3auuu, naaHUpoBaHWU, BepOOBKE, COBEPLUEHUN APYTUX OpraHu-
3aLlMOHHO-PACMoPsAANTENbHbIX AEACTBUIA.

MpecTynneHne NPU3HAETCA OKOHYEHHbIM C MOMEHTA COBEpLUEHMS
N6bIX AEeACTBNIA, HamnpaBfieHHbIX HA TEPPOPU3MPOBaHME OCYXKAEHHbIX
nnL NM60 ¢ MOMEHTa COBEpPLUEHUS HanajeHWa Ha NpPeCcTaBUTENS agMu-
HUCTpaLUKN yUpexKZeHnus rno UCMNOJIHEHUIO HaKasaHWs B BUAE NIULIEHUA
cB060/bl MM60 C MOMEHTa OpraHun3aLuy B LeNsx TeppopusnpoBaHnua unu
COBEpLUEHWA HaMafeHWA Ha NpefACcTaBUTENeRd aaMUHUCTpaL MK NpecTyn-
HbIX FPYNMNUPOBOK 60 C MOMEHTa aKTMBHOTO y4acTus B eATE/bHOCTU
3TUX NPECTYMNHbIX FPYNNUPOBOK.

C Ccy6beKTUBHOI CTOPOHbLI MPECTYMNJIEHNE COBEPLUAETCSA YMbILLIEHHO.
MOTUKB U Leb NPECTYN/IEHNSA 3HAYEHNA A1 ero KBaIMUKaLUN HE UMEIOT.

Cy6beKTOM MNpecTynieHus ABASeTCA NUL0, LOCTUrLIee LecTHaaua-
TUNETHEro Bo3pacTa U OTObIBalOlLee HakasaHWe B yYpexzaeHuu no uc-
MOMHEHWIO HaKa3aHWA B BUJe NULLEeHNs CBOBOAbI.

YacTb 2 cT. 220 YK npegycmatpuBaeT cnefytowme otaryatoume o6-
CTOATENIbCTBA!

a) COBeplUeHMe AaHHOro MPecTynieHns ocobo onacHbIM peLuinBu-
CTOM;

6) coBepLUeHMe NPECTYNIeHU NULLOM, OCYXAEHHbIM 32 TSXKOe Uun
0C060 TAXKOE MpPecTynfeHue;

B) COBepLUeHMe NPecTynieHnus rpynmnoi nuu.

K TS)KKUM OTHOCATCA NPecTyniaeHus, 3a KOTOpble 3aKOHOM npegyc-
MOTPeHO HakKa3aHue B BUJe NULLEHNA CBOGO/bI Ha CPOK 60nee NATU NeT,
HO He CBblllE AecATK NieT.

K 0c060 TSXKKMM OTHOCATCA YMbILUEHHbIE NPECTYNNEHUS, 38 KOTO-
pble 3aKOHOM NPefyCMOTPEHO HakKa3aHue B BUAE NNLLIEHUS CBOGOAbI Ha
CPOK CBblILLE AeCATU NET UM CMEPTHAA Ka3Hb.

§ 19. HenoBMHOBEHME 3aKOHHbIM TPEGOBAHMSM aMUHUCTpaLym
yupexaeHvsi Mo UCMO/IHEHUIO HaKa3aHWsA
(cT. 221 YK)

O6bEKTOM NPeCTYNIeHUA ABNSETCA HOPMa/ibHas AeSTeNbHOCTb YUpeX-
AEeHWIA MO MCMOMHEHUIO HAaKa3aHWA B MecTax ILEeHNs CBOGOAbI.

OO6bEKTUBHAA CTOPOHA 3aK/1to4aeTcsd B HEMOBMHOBEHWMMW 3aKOHHbLIM
Tpe60BaHMAM agMUHUCTPALMMN B OCYLLECTBNEHUN ee (YHKLWUIA nuuom,
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OTObLIBAKOLLMM HaKa3aHWe B MecTax IMWeHNsA cB060bI, €CAK 3TO NLLO 32
HapyLueHne TpeboBaHMl pexxuma 0TObIBAHMS HaKa3aHWUs NOABEPranoch B
TeuyeHue roja B3bICKaHWIO B BUAE NepeBoja B MOMELLEHNE KAMEPHOrO TuMa
(OAVHOYHYIO Kamepy) UKn NepeBoamnIoch B THOPbMY.

NOTA BENE!

HenoBMHOBEHVE —3TO O4EBUAHbIA 0TKA3 NMLa, OTOLIBAIOLLErO HaKa3a-
HWe B MecTax MLWEeHNs CBOBOAbI, BbINOAHUTL 3aKOHHOE pPacnopsiKeHue
nnn TpeboBaHWe NPeACTaBUTENS afMUHUCTPALNW, €CIN Y OCYXXAEHHOTO
Oblna peanbHas BO3MOXHOCTb BbIMOIHUTL 3TO pacnopsXKeHne nav Tpe6o-
BaHMe (Hanpumep, HEMOBMHOBEHNE MOXET BblpaXKaTbCsi B HECOOMHOAEHUN
Tpe6oBaHWii peXrMa, YKNOHEHUUN OT BbINOAHEHNSA TPY0BbIX 0683aHHOC-
TeM N T. 4.).

[OeiicTBms nnuua, 0T6bIBaOLLEr0 Haka3aHWe B yUpPeXAeHUW Mo UCMOSHe-
HUIO HaKasaHWus B BMAE NNLIEHNSA CBOBGOAbI, BNEKYT OTBETCTBEHHOCTb MO
CT. 221 YK TONbKO B TeX C/iyyasx, Korfa HenmoBUHOBEHME COBepLUaeTCs
OCY>K/[EHHbIM NINLLOM, KOTOPOE 3a HapyLleHne TpeboBaHNl pexxnma oTobI-
BaHVA HaKa3aHWA NoABeprasiocb B TEYEHME rofa B3bICKaHUIO B BUJE nepe-
BOJa B MOMeLLEHNe KaMepHOro Tuna (OAUHOUYHYHO Kamepy) Wan nepeso-
LNJIOCH B TIOPbMY.

B cooTBetcTBUM CcO CT. 109 YTO/MIOBHO-UCMOJIHUTENIBHOTO KOAEKCa B
KapLepbl KONOHW 06LLero, CTpororo n 0co60ro pexxnmoB MepeBoaATcs
OCYX[EHHble — 3/10CTHble HapyLLMTEeNN NopsLKa OTObIBaHUS HakKa3aHUs
Ha CPOK [0 LUeCTM MeCALEB, a B KOJIOHUAX ANS COAEPXaHUSA XeHLWUH —
[l0 Tpex MecsLeB.

OcyXAeHHbIM, BO4BOPEHHbLIM B U30/IATOPbI, 3amnpeLLaTca CBMaaHuA,
TeNneOHHbIe pasroBopbl, NpuobpeTeHMe MPOAYKTOB MUTaHWUA U Npeg-
MeTOB MepBOi HEOOXOAMMOCTU, MOMYYEeHWe W OTNpaBNeHME MUCEM U
[pyroii KoppecnoHAaeHUMn. M He paspellaeTcs KypuTb, MONb30BaTbCA
HaCTO/IbHbIMWU UTpPaMu, MOCTE/IbHbIMU MPUHAANEXHOCTAMU. [MnTaHue
BblfaeTcs Mo MOHMXEHHbIM HopMaM. OcyXeHHble UMetoT NpPaBo MoJib30-
BaTbCA €XeAHEBHOI NPOrynKoi NPOAO/IXKUTENIbHOCTLIO OAMNH Yac.

OcyX[eHHbIM B KapLiepax 3anpeLalTcs cBuaaHusa, TeneoHHbIe pas-
roBOPbI, MOMyYeHUe N OTNpaBAeHME MOCLINOK, Mepefjay u 6aHaeponew,
Nnosfib30BaHUe HACTONbHLIMU UTPaMMU.

[MpecTynneHne Npu3HaeTCqd OKOHYEHHbIM C MOMEHTA COBEPLUEHMNSA He-
NMOBMHOBEHUA 3aKOHHbIM Tpe6oBaHNAM agMUHUCTPALNN YUpeXaeHWs No
MCMOJIHEHWNIO HaKa3aHWsA.

C cy6bEKTUBHON CTOPOHbI MPECTYN/IEHNE COBEPLUAETCH YMbILLIEHHO.
MOTUBbI COBEpLUEHUS NPECTYNEHNSA 3HAYEHNUSA 418 ero KBanugukayum
He MMeroT.
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Cy06beKTOM MpecTynieHns, NpeaycMoTpeHHoro 4. 1 cT. 221 YK, aBns-
eTca Lo, OTObIBalOLLEe HaKa3aHWe B YUYPeXAeHUAX N0 UCNOMHEHUHO
Haka3aHus, NOABEpPrLUEeeca B TeYeHUE rofa B3bICKaHMIO B BUAe nepesoja
B MOMeLLeHNe KamepHOro tuna (OAMHOYHYIO Kamepy) WAu nepeBoju-
NOCb B TIOPbMY 3@ HapyLleHne TpeboBaHMil peXxxnmMma 0TObIBaHNA Hakasa-
HUSA, a No 4. 2 CT. 221 YK — 0c060 onacHbIi peunansuct nmbo nuuo,
OCY>XX[IEHHOE 3a TAXKKOE MM 0C060 TAXKOE MpecTyneHue.

§ 20. lMo6er 13 mMecT NMLLeHNS cBO6OAbI
(cT. 222 YK)

OG6bEKTOM paccmMaTpyBaeMoro NpPecTynieHns ABnseTca HopManbHas
AEeATENbHOCTb YUPEXAEHNA MO UCMOMHEHNIO HaKa3aHWs B BUAE NULLe-
HWS CBOGOAbI UM LeSTeNbHOCTb OPraHoB J03HAHWS, NPeaBapuTeNbHOMO
CNefCTBUS UK CYAR, a TaKXKe 340PO0Bbe NINL, NPensaTCTBYHOLMX NOGery.

C 06bEKTMBHOI CTOPOHbI MPECTYMN/IEHNE BbIPaXaeTCs B COBEPLIEHUU
no6era u3 yupexxaeHuit Mo WCMOMHEHUI0 HaKa3aHWs B BUAE NULLEHUSA
CBO6GOAbI MW U3-MOL CTPAXMU.

NOTA BENE!

Mober —camMoBO/IbHOE OCTAB/IEHME MeCTa NpeLBapuUTENbHOIO 3aKJ/to-
YyeHus, “yxoh” n3-nof CTpaXku unn mMecta oTObIBaHUSA HaKa3aHUA B BUAE
NLWeHnsa ceobogbl.

K mMecTtam npefBapuTeIbHOM0 3aK/Il0UEHUA OTHOCATCA CNefCTBEHHbIE
N30/1ATOPbI U N30/IATOPLI BPEMEHHOIO COAEPXaHUs.

Cnoco6bl nobera MOryT 6bITb pasfinyHble: C NPUMEHEHMEM Hacunns
K OXpaHe; nyTem UCMOJIb30BaAHWUA NOLJ/0XHbIX LOKYMEHTOB; MyTeM NOJA-
Kyna, obMaHa 1 T. 4.

MpecTynseHne NprU3HaeTCs OKOHYEHHbIM C MOMEHTA 3a/lepXXaHns nuua,
CaMOBO/IbHO OCTaBMBLUEr0 MECTO /INLIEeHUs CBO6GOAbI UM MECTO cofep-
XaHus nof cTpaxei NMb6o NpesBapnTENbHONO 3aKIKOYEHUS.

[elicTBUS BAHOBHOIO MOTYT ObITb KBANMMULMPOBaHbI MO CT. 222 YK
TOJIbKO TOrAa, Korga rnober coBeplueH nocse 06bABMEHNUS IULY O B3ATUM
€ro noj CTpaxy, TO ecTb nocsie 06bABAEHMUA NOCTaHOBNeHUsA 06 n3bpa-
HUW TAKO Mepbl MpeceyveHus, onpeaeneHns nMbo Npuroeopa cyaa, 6o
nocne 06bABNEHWA NULY O BCTYMNEHUW B 3aKOHHYIO CUy NpUrosopa
Cyda, B CBA3N C KOTOPbIM OH OCYX[eH K NuLIeHnto cBo6oabl.

C cy6beKTVBHOI CTOPOHbLI NPECTYM/IeHNE COBEPLUIAETCSA YMbILLIEHHO,
C NPSMbIM YMbIC/IOM.

CyObeKTOM NPecTynNeHNs MOXET ObITb N0, AOCTUTLLEE YETbIPHAA-
LaTUNeTHero Bo3pacTa, B OTHOLEHUM KOTOPOro 6blna nsbpaHa n 06bsB-
NeHa Mepa MpeceyeHUs B BUAE 3aK/HOUYEHMA NOL CTpaxy nubo nuuo,
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0TObIBaOLLEe HAaKa3aHWe B YUPeXEeHUSX N0 UCMONHEHWUIO HaKa3aHus B
BUE NNLIEHMNS CBOGOAbI.

B yacTu 2 paccmaTpvBaeMoii cTaTby NpesyCcMOTpeHa 0TBETCTBEHHOCTb
3a No6er, COBEpLUEHHbIA:

a) C NPUYMHEHMEM NErKoro WX cpefHeil TAXKECTW TeslecHOro mno-
BPEXAEHUS;

6) 0c060 onacHbIM peunanBrUCcToM;

B) rpynnow nuu,

B Tex cnyyasx, korga nober 6bin CONPsXXeH ¢ NPUYNHEHMEM HACUINA
B BU/e /IEFrKOro TefeCHOr0 NOBPeXAeHWs, NMB0 cpefHeid TsxXecTn Tene-
CHOrO MOBPEXAEHUSA, feNCTBMNA BUHOBHOIO He TPebyIoT KBanudukauum
M0 COBOKYMHOCTMW NPEeCTYN/eHnIA.

OpHako ecim nober Obla1 COMPSYXKEH C NPUUUHEHUEM TXKKWX Tefe-
CHbIX MOBPEeXAeHWn Nnbo coBeplleHWeM YybuiicTBa, LeNCTBUS BUHOB-
HOro Heob6Xo4MMO KBaNU(ULMPOBATL MO COBOKYMHOCTU NPeCTYnneHni
(cT. 220 YK n cT. 97 YK nnu ct1. 104 YK).

[Ons kBanuukaunu nobera, COBepLUIEHHOro FPYNMnon nuy, Haauyue
npeaBapuTenLHONo CroBopa ABASETCA HeobsA3aTeIbHbIM.

§ 21. He3aKOHHbI Bble3[ 3a FpaHnLy WM He3aKOHHbIA Bbe3s B
Pecny6nnky Y36ekucrtaH
(cT. 223 YK)

OO6beKTOM MPeCcTyn/ieHNs ABMSETCA YCTaHOBMEHHbI 3aKoHO4aTeNb-
CTBOM MOPALOK Bble3ga 1 Bbe3aa B Pecny6/iumky Y36ekucraH.

OObEKTUBHAA CTOpPOHA MpPecTynNeHUs 3aK/lyaeTcs B COBEPLUEHMWM
cnefyoLmMx AeCTBUIA:

1) Bble3fa 3a rpaHuuy;

2) Bbe3ga B PecnybnmKy Y36eKUCTaH;

3) nepexofa rpaHuLbl B HAPYLLEHWUW YCTaHOB/IEHHOIO NOPsAKa.

Bbie3g 1 Bbe3n MOryT 6biTh COBepLUeHbl 6e3 paspelleHUs COOTBET-
CTBYIOLLMX OPraHOB BMaCTW, C YK/IOHEHWEM OT perucrpauuun, ¢ Ucnofb-
30BaHMEM MOAMIOXKHbIX JOKYMEHTOB, TpaHCNopTa 1 T. 4.

Mepexog rocyfapCTBEHHOM rpaHULLbl BO3MOXEH TO/IbKO B YCTAHOB/IEH-
HbIX MecTax, OnpejeneHHbIX NPaBUTeNbCTBOM Pecny6imkn Y36ekucTaH
MpW COOTBETCTBYIOLLEM MpPeAbABAEHUN U OOPMAEHUN HEOBXOAUMBIX
[LOKYMeHTOB. B CBA3M € 3TUM nepexof rpaHuubl 6yaet He3aKOHHbIM, ecnu
NN nepecekaeT rpaHuuy 6e3 BeflomMa COOTBETCTBYHOLMX OPraHOB B He-
yCTaHOBMIEHHOM MecTe 6o 6e3 NpeAbABAeHNS N 0OPOPMNEHNS HEO6XO-
OUMBIX JOKYMEHTOB.

[ecTBMS BUHOBHOIO He BNEKYT Yro/0BHOW OTBETCTBEHHOCTM 3a He-
3aKOHHbIA Bble3d 3a rpaHuly WAn Bbe3d B Pecny6nvky Y36eKucTaH,
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eCcnv 3TN AencTBmsA OblIN COBEPLUEHbI BUHOBHbLIM B COCTOSIHUMW KpaliHei
HeobX0AMMOCTH.

MMpecTynieHne NPU3HAETCA OKOHYEHHbIM C MOMEHTA He3akKoHHOoro"
Bble3/[a 3a rpaHuLy 1am He3akoHHOro Bbe3fga B Pecnybnnky Y36ekucTaH
Nn6o nepexoja rpaHuLbl B HapyLLeHWe YCTaHOBNEHHOI0 NopsKa.

C cyO6BbEeKTVBHOI CTOPOHbI MPECTYMN/IEHNE COBEPLUAETCA YMbILUIEHHO;
MoOTMB 1 Uenb AN18 KBanuuKaLmm npectynieHns 3Ha4eHUs He UMEIOT.

Cy6beKTOM MpecTynneHnsa MoXeT 6biTb N06oe Nuuo, gocTurwiee
LeCTHaALATUIETHErO BO3pacTa, Kak rpaxaaHuH Pecny6nvkn Y36ekuc-
TaH, TakK U rpakjaHuH Apyroro rocyjapcrsa.

B vactu 2 cT. 223 YK npegycMoTpeHa OTBETCTBEHHOCTb 3a Bble3[ 3a
rpaHnLy WaM He3aKOHHbIA Bbe3f B Pecnybnuky Y3bekuctaH, cosep-
LWeHHble:

a) NyTeM NpopbIBa;

6) No npeABapuTeNbHOMY CrOBOPY FPynnoi nuu;

B) 4O/DKHOCTHbLIM NIMLLOM, Bble3[ 3a rpaHuLy KoToporo Tpebyet cne-
LinasnibHOro corfacoBaHus.

B npunoxenun Ne 4 K noctaHoBneHUto KabuHeta MUHUCTPOB OT 6
AHBapa 1995 roga NpMBOAWNTCA MepeyeHb MWL, Bble3f 3a rpaHuLy KOTo-
pbIX TpebyeT creunanbHOro cornacosaHusa. K HUM OoTHocATCA rocypgap-
CTBEHHble COBETHMKM [MpesnpeHTa Pecny6inku Y36eKUCTaH, XOKWUMbI
obnacTeid, OTBETCTBEHHble pabOTHMKK annaparta lMpesnaeHTa, annaparta
Onnii Maxnuca, Xokaprbl KeHreca Pecny6nunku KapakannakcTaH,
MUHWUCTPbI, PYKOBOAWUTENWN TrOCYAapCTBEHHbIX KOMWTETOB, BELOMCTB W
paL Lpyrux nuu,.

lMoHATME “NpopbIB” pacCMOTPeHO Hamy npu aHanuse cr. 182 YK,
(HapyLweHne TaMOXXEHHOT0 3aKOHO4aTe/bCTBA).

B vactn 3 cT. 223 YK yCTaHOB/IEHO, YTO MHOCTPAHHbIE TpaXaaHe U
nmua 6e3 rpaxgaHcTea, NpubbiBwMe B Y36eknucTaH 6e3 Hag/exallero
opopmMIeHNS Bbe3AHbIX JOKYMEHTOB A/ MCMNO/b30BAHMA Npasa Mosu-
TUYECKOro yb6exuiua, npegycmoTpeHHoro KoHcTuTyumein, ocBoboxja-
HOTCA OT OTBETCTBEHHOCTU. B nyHKTe 14 cT. 93 KOHCTUTYLUN YCTaHOB/E-
HO, uTO “lNpe3naeHT peLlaeT BONPOCHI rpaXkaaHCcTBa U NpeaoCcTaB/ieHus
NOINTUYECKOrOo yoexmia”.

§ 22. HapyweHne npaBun npebbiBaHns B Pecny6nnke Y3bekuctaH
(cT. 224 YK)

OO6BEKTOM NPeCcTYN/IeHUs ABAAETCSA YCTAHOB/IEHHbIN NOPSAAOK Npebbl-
BaHWS MHOCTPAHHbIX rpaXKaaH unv nuL 6e3 rpaxiaHcTea U UX TPaH3UTHO-
ro npoesga vepes Tepputoputo Pecnyb6nnkm Y36eKncTaH.

OO6bEKTNBHAS CTOPOHA YacTy NepBoii CT. 224 YK 3aK/04aeTcs B COBEp-
LLUEHNN CNefyoWunX 4eACTBUIA;
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1) npoxnBaHMM 6e3 JOKYMETOB Ha NpPaBO XXWUTENbCTBA B Y36eKncTaHe
WM NO HeAeWCTBUTENbHBIM LOKYMEHTaM;

2) HEecob6M4eHNN YCTAaHOB/IEHHOIO MOPAAKAa BPEMEHHON peruncrpa-
UM MAN MOCTOSHHOIM NPOMWCKKU, NepefBYKEHUs uau Bbibopa mecTa
XUTENbCTBA;

3) YK/IOHEHMM OT Bble3ja Mo UCTeYeHUN CpoKa npebbiBaHUS;

4) Hecob6MOLeHMN NopsAKa TPaH3UTHOIO Npoesja Yepes TEPPUTOPUID
Pecny6nunkun ¥Y36ekuncTaH.

MpecTynneHne Npu3HaeTcs OKOHYEHHbIM C MOMEHTA COBEPLUEHUS NH0-
60ro 13 OeiiCTBNA, NEPEYNCNEHHbIX B ANCMO3MLUMM YacTn 1cT. 224 YK.
MepeyeHb 3TUX AeACTBUI ABAAETCA NUCHEPMNbIBAKOLW UM, KAKUX-TM60 ApY-
rmx HapyleHWin npaesuna npebbiBaHns B Pecnybnnke Y36eKMCTaH 3akKOH
He npeaycmaTpuBaeT.

CoBeplleHVe HapylweHus npaBun npebbiBaHnsa B Pecny6nmke Y36e-
KUCTaH B MepBblil pa3 BieyeT 3a c060 afMUHNCTPATUBHYIO OTBETCTBEH-
HOCTb. YTO/10BHasA OTBETCTBEHHOCTb HACTYMaeT B C/ly4ae COBEPLUEHUSA Ha-
pyLeHuns npasun npebbiBaHUA Noc/e NPUMEHEHUA Mep agMUHUCTPaTUB-
HOr0 B3bICKaHWS.

O6beKkTMBHaA CTOPOHa Y. 2 cT. 224 YK 3ak/o4vaetca B HapyLUeHUn
[LO/MHKHOCTHBIM IMLOM NOPSASKa NpUemMa MHOCTPaHHbIX TpaxaiaH v nuu, 6e3
rpakgaHcTsa, NpefyCMOTPEHHOr0 NpasunamMmu ux npeboiBaHus B Pecny6-
NNKe Y30eKNCTaH.

B cooTBeTCTBUN C “BpeMeHHbIMW NpaBuiammn npebdbiBaHNA UWHOCTPaH-
HbIX rpaXkgaH B Pecnybnuke Y3bekncTtaH” oT 7 ceHTA6psa 1992 roga fonmx-
HOCTHbIE L@ OpraHn3almnii, KoTopble NPUHMMAKT MHOCTPaHLeB, 064-
3aHbl 06ecrneynBaTb CBOEBPEMEHHOE Pa3bACHEHME MHOCTPaHLAaM KX Npas
N 0653aHHOCTEN, BECTW WX Y4eT, CBOEBPEMEHHO O()OPMNIATb AOKYMEHTbI
Ha npaBo npebblBaHMSA MHOCTPaHLEB B pecny6snke, obecneymBarb UX ne-
peLBVKEHME U Bble3Z CTPOro Mo MapLlipyTam U B YCTaHOBNEHHbLIE CPOKMU.

YacTb BTOpas paccmaTpuBaemoli CTaTby Takxke obnafaeT afMUHUCTPa-
TWUBHOW Npetoanlmnei.

MpecTynneHune, NpefycCMOTPEHHOE YacTbio 2 CT. 224 YK, npu3HaeTcs
OKOHYEHHbIM C MOMEHTa HapyLleHWUs AO/MKHOCTHLIM NINLOM MopsgKa
nprvema MHOCTPaHHbIX rpaxgaH nM6o nuu 6e3 rpaxgaHcTBea.

O6bekTMBHasA CTOpPOHa Y. 3 cT. 224 YK 3akno4aetcs, BO-NepBbiX, B
HENPUHATUN TPaXLAHUHOM, NPUrfacusWnM B Pecnybnnky ¥Y36ekucTaH
WMHOCTPaHHbIX rpaxaaH unu nuy 6e3 rpaxzgaHcTea No YaCTHbIM fenam,
Mep Mo 06ecneyeHNo BPEMEHHOW MPOMUCKN 3TUX FPaXKAaH, a TakxKe mx
Bble3fa Mo UCTEYeHUN ONpefeneHHOro UM cpoka npebbiBaHUSA; BO-BTO-
PbIX, B NPEAOCTABAEHNMN XUOA NAOWaan, TPAaHCMOPTHBLIX CPeACTB NGO
OKa3aHWe UM WHbIX YCNyr, KOrfa 3To 3aBef0MO BNeyeT HapylleHue npa-
BUN npebbiBaHUA B Pecny6/nke ¥Y36eKMCTaH.
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CoBepLuUeHMe N1t060ro 13 nepevyncneHHbIX B 4UCNo3nLmm y. 3cT. 224 YK
[eNCTBNIA BNeYeT 3a c060 HaCTYMNMEHNE YrONOBHON OTBETCTBEHHOCTU, €CNNA
OHW ObIIN COBEPLUEHbI NOC/IE MPUMEHEHUS aAMUHUCTPATUBHONO B3bICKa-
HWA 3a TaKne Xe JesHus.

[MpecTynneHune, NnpegycMoTpeHHoe Y. 3 CcT. 224 YK, Npu3HaeTcs OKOH-
UeHHbIM C MOMEHTa COBEPLLEHNSA XOTA Obl O4HOTO U3 AeCTBUIA, Npegyc-
MOTPEHHbIX B ANCMNO3MLUN 3TOI YacTu.

C CcyObEKTVBHOWM CTOPOHbI NPeCTYMNeHNe COBEPLUAETCS YMbILIEHHO.
MOTUB ¥ Lefb A1 KBaINPUKaLMM NPECTYNNEeHNS 3HAYEHUS HE UMEIOT.

Cy6bekToM npecTynsieHnsa no 4. 1 cT. 224 YK MOryT 6biTb TONIbKO
WMHOCTPaHHble rpaxaHe uam nuua 6e3 rpaxgaHcTsa, 40CTUrLLINe WeCTHAA-
LlaTMeTHEero Bo3pacTa; no 4. 2 cT. 224 YK —T0/bKO fO/KHOCTHbIE NULA;
no u. 3 cT. 224 YK — rpaxgaHuH Pecny6imMkun Y36ekuctaH, JOCTUTLLNIA
LUeCTHaUATUNETHErO BO3pacTa.

§ 23. YK/OHEHNEe OT BOEHHOI UN anbTePHATUBHON CTy>KObl
(cT. 225 YK)

B cTtatbe 52 KOHCTUTYUMN cKazaHo: “3awunTa Pecnybnukn Y3b6ekncraH
— [ONr KaXA0ro rpaxzgaHunHa. MpaxgaHe 0653aHbl HECTU BOEHHYO UK
anbTepPHaTUBHYIO CNYXOY B NopsLKe, yCTaHOB/IEHHOM 3aKOHOM”.

3akoH oT 3 mtons 1992 roga “O BceoOLLEli BOMHCKON 0653aHHOCTU U
BOEHHOW cny>6e” ycTaHaBNMBaeT NOPSALO0K NPr3biBa U MPOXOXAEHUS BO-
EHHOW CMy>X0bl.

OO6bEKTOM NPEeCTYNNeHNs ABNAETCA YCTAHOBEHHbIA NOPALOK NPOX0XK-
[NEHNS1 BOBHHOI MW anbTEPHATUBHOW CNYXObI.

C 06bEeKTMBHOI CTOPOHbI NpecTynaeHne, NpeaycMoTpeHHOe YacTbio 1
cT. 225 YK, BbIpaXXaeTcs B YKNOHEHWUN 63 YBAXUTENbHON MPUYMHBI OT
MPW3bIBa HA CPOYHYIO BOEHHYIO UMW afIbTEPHATUBHYIO CYyXOY.

NOTA BENE!

AnbTepHaTMBHas Cy>kba —3T0 cnyXx6a, OCYyLLeCcTB/SeMas rpaxgaHaMmm
Pecny6nunkn ¥Y36ekucTaH, LOCTUTLLNMK BOCEMHaLATUNETHErO BO3PacTa,
CBfI3aHHasa C BbINO/HEHNEM MaIOKBanM(MLMPOBaHHbIX PaboT He B psjax
Boopy>eHHbIX Cun, a Ha NPeanpuaTUAX, B YUPEXEHNAX, OpraHm3aLmsax
Hapo4HOro X035MCTBa, B TOM uMc/e, paboT No IMKBMAAL MM aBapuid, KaTa-
CTPO, CTUXUINHBLIX 6EACTBUIA UNU JPYTUX YPE3BbIYANHbLIX CUTYaLNIA.

B cooTtBeTcTBUM CO CT. 18 3akoHa “O BceobLueli BOMHCKOW 0683aHHOCTY
1 BOEHHOI cny>6e” 0T NpM3biBa Ha CPOUHYIO BOEHHYHO CY>XOY B MUPHOE
BpeMs 0CBOOOXAATCA NNLA: MPU3HAHHbIE MO COCTOSHUIO 340P0BbA He-
FOAHBLIMU K BOEHHO CNMy>6e B MAPHOE BPEMS; UMEIOLLMe AYXOBHbI CaH B
OAHOV M3 3aperncTprpoBaHHbIX PEIMTUO3HBIX KOH(ECCUIA; MMetoLLme 0a-
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HOFO M3 POAHbIX 6paTbeB, MOrNOLLMX MW YMePLUNX BO BPeMA NPOX0OXKe-
HUS CPOYHOIA BOEHHOI CY>ObI.

Mof yKIOHeHNeM HeO6X04MMO NMOHMMATb /Ilo6ble CNOCco6bl, KOTOPbIe
MCNoMb3yeT UL NPU3bIBHOrO BO3pacTa A4/18 HEUCNOJIHEHUSA CBOErO rpax-
[AHCKOro fonra B COOTBETCTBMM ¢ KOHCTUTYLMEN.

YKNOHEHNE MOXET ObIThb B BUAE HESBKU 6€3 YBAXXMTENbHbLIX MPUYMH Ha
MPU3bIBHOW NMYHKT B YKa3aHHbI CPOK, MyTeM MOANOra 4OKYMEHTOB, 06-
MaHa 1 T. . Bce 3Tu cnocobbl Hanpas/ieHbl Ha NOyYeHne 0CBOBOXAEHNS OT
HeceHWst BOMHCKOM 06513aHHOCTMU.

K yBaXXuTe/IbHbIM NMPUYMHAM HESBKM B CPOK Ha MPU3bIBHON NYHKT, B
COOTBETCTBMM C 3aKOHOM “ O BCeoblLLeii BOMHCKOWK 0683aHHOCTU 1 BOEH-
HO cy>K6e” 0THOCATCA: 3a60/1eBaHNSA UK YBEYbS MPU3bIBHUKA, CBSA3AH-
Hbl€ C YTPaToi TPYA0CNOCOBHOCTH; TSHXKENOE COCTOSHME 340POBbS UK CMEPTh
6/113KOr0 POLACTBEHHMKA NPU3bIBHMKA; NPENAaTCTBME CTUXMIAHOIO XapakTe-
pa Wan MHOeE, He 3aBucALLee OT BOSIM MPU3bIBHUKA 06CTOATENLCTBO, NU-
LUMBLIEE ero BO3MOXHOCTU SBUTLCA B MPU3bIBHYIO KOMUCCUIO (NoXap,
HaBOAHeHWe, aBapua Ha TpaHCNopTe U T. A4.).

HeBO3MOXHOCTb IBKW Ha NMPU3bIBHOW MYHKT B CBA3W C 60/1€3HbLI0 J0/1-
XHa 6bITb JOKYMEHTa/IbHO 3aCBMAETENbCTBOBAHA BPa4OM, HEBO3MOXHOCTb
ABKW B CBA3W CO CTUXMIAHLIMU 06CTOATENLCTBAMU TaKXKe JO/HKHA ObITh
y[,0CTOBEpEHa OpraHamy rocyapCTBeHHOI BNacTu 0 TakoM (hakTe.

Bonpoc 06 yronoBHO 0TBETCTBEHHOCTM Mo Y. 1cT. 225 YK BO3HMKaeT
TO/MbKO B TeX C/y4yasx, ecnv K NpuU3bIBHUKY paHee NPUMEHANNCH Mepsbl
afMUHNCTPATUBHOIO B3bICKaHWA 3a YK/IOHEHME 63 YBaXUTE/IbHOW Npuyun-
Hbl OT BOEHHOIA MW anbTepHAaTUBHOW CNYXXObI.

B yacTu 2 paccmaTpriBaemoii cTaTbi NpeaycMOTPeHbI CiedytoLine oTAr-
yatoLMe 06CTOATENLCTBA YKIOHEHNS OT BOEHHOW UM anbTepHaTUBHOW
CNYXO6bl:

a) NyTem NpuynHeHuns cebe TesIeCHOrO NOBPEXAEHNS;

6) nyTem nogsora 4OKYMEHTOB MAN MHOTO 06MaHa.

B yacTu BTOpOI1 CT. 225 YK He roBOpuTCA O CTEMEHW THKECTU NPUYN-
HEHHOr0 cebe TeIeCHOr0 MOBPEX/EHUSA, NO BCEA BUAMMOCTM 3TO MOXET
6bITb NHO6OE TEeNECHOE NOBPEXAEHME, HA/IMYME KOTOPOro He faeT BO3MOX-
HOCTW 4151 MPOXOXAEHNS BOEHHON NN anbTEPHATUBHOW CYXObI.

TenecHoe NOBPeXAeHNe MOXeT 6biTb NPUUYNHEHO BUHOBHbLIM CaMOMY
cebe, 3a 4TO OH He MOXET ObITb MPUBAEYEH K YTONOBHOW OTBETCTBEHHOCTH.
OpfHako, ecnu Bpes NpUYMHAETCA APYTMM NULOM, 3TO JINLLO MOXET ObITb
NPMBNEYEHO K YIrO/IOBHON OTBETCTBEHHOCTM 3a MPUUYMHEHME Bpesa COOT-
BETCTBYIOLLEM CTEMEHUN TSHXKECTU, MPW 0CO3HAHWUW NNLLOM, YTO Bpes 340p0-
BbHO [pYroro yesioBeka NpuUUMHAeTCS C LeNblo 0KaszaHus emy NomoLiu B
YKNOHEHUN OT HECEHWA BOEHHOW MM anbTepHATUBHOM Cy>X6bl 1 3a No-
CO6HMYECTBO B COBEPLUEHMWN PACCMATPUBAEMOrO NPECTYM/IEHNS.

22. M. PyctambaeB
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Mopnor 3akno4aeTcs B NpefoCcTaB/eHUU B NPU3bIBHYHO KOMUCCUIO [0-
KYMEHTOB, COAepPXaLlX HEeNpPaBuIbHYO MHHOPMaLUIO O KaKnxX-1m6o hak-
Tax: 0 COCTOSIHWW 3[40pOBbA; O BO3pPacTe; O COCTaBe CeMbW UM NtO6bIE
apyrvie gakTbl, KOTOpble NPENATCTBYIOT NPU3bIBY ULA HA LeACTBUTESb-
HYO BOEHHYIO WU aNnbTepHATUBHYIO CNyXOY.

Mog HbIM 06MaHOM HEO6XOAMMO MNOHMMATb NKObIE CNOCO6bI BBEAEHUS
NPU3bIBHYIO KOMUCCUIO B 3a6/1yXAeHWNe, KOTOPOe AaeT NPU3bIBHUKY BO3-
MOXHOCTb 0TKa3a 0T BOEHHOW UN anbTePHATUBHOM CYXObl.

MpecTtynneHune, NnpefycMOTPEHHOE MYHKTOM “a” u. 2 cT. 225 YK, npu-
3HaeTCcs OKOHYEHHbIM C MOMEHTa MPUUYUHEHNSA cebe TeNIeCHOro NoBpexae-
HUSA MNLOM NPU3LIBHOTO BO3pacTa, a No NyHKTYy “6” u. 2 cT. 225 YK —¢c
MOMEHTA NpeLbABNeHNSA NOAN0XKHbIX JOKYMEHTOB U COBEPLUEHUS ApYro-
ro o6mMaHa, garoLLero eMy BO3MOXHOCTb 0CBOGOXAEHNS OT BOEHHOW UK
aNbTepHaTMBHOM CyXObl.

O6beKTMBHAsA CTOPOHA YacTu 3 CT. 225 YK 3akntovaeTcs B YKNOHEHUN
0T Npu3biBa N0 Mmobunmsaumm B BoopyxeHHsle Cunbl Pecnybnukun Y 36e-
KMCTaH.

Ct. 38 YK 3akoHa “O BceobLeit BOMHCKOW 0683aHHOCTN 1 BOEHHOWA
cnyx6e” ycTaHaBnMBaeT NOPALOK Y YCNOBUA NPU3bIBA HA BOEHHYIO CMYX-
6y no Mobunmsauum 1 nNocnegyrolime npusbiBbl Ha BOEHHYHO CYXOY B
BOEHHOE Bpems.

Mpwn o6Lwweli 1 YacTMYHON MOBMAM3aL MK, C LeNblo NPefoTBpaLLeHNns
BOEHHOr0 HanageHWs 1 BOOPY>KEHHOTO 0TNopa, BO3MOXHOI arpeccuu npo-
TnB Pecny6i1mkun ¥Y36eKnctaH, M3 3anaca Ha BOEHHYO CyX0y Npu3biBaeT-
Csi HEOOXO4MMOE KONMYeCTBO BOEHHO0653aHHbIX HA CPOK 10 TPEX MeCsLEB.
3TOT CPOK MOXET 6bITb NpoaneH Onnit Maxnucom. MNpusbis rpaxaaH Ha
BOMHCKYO CNyX0y No Mobmamnsaunmu v nocnefyouime npusbiBbl Ha BOEH-
HYt0 Cny>X0y B BOEHHOE BpeEMS MPOU3BOLMTCSA HA OCHOBaHUM yKa3os [pe-
3naeHTa Pecny6nunkmn Y36ekucraH, yTeepxxaaembix Onuii Maxancom.

Mpu obbsABNEHUN MOBUIU3ALUN BCE rpaxaHe, HaxXoAAallMecs B 3TO
BPEMS Ha BOEHHO cny>K6e Nnn Ha BOEHHbIX cbopax, 3afep>KMBaKTCa 10
OT/Ae/IbHOro pacnopsXKeHns, a BOEHHO0653aHHbIe MPU3bIBAKTCSA HA BOEH-
Hyt0 cnyoy. C 06bSBNEHNEM MOBMAN3ALNN PELLIEHNE PaiOHHbIX MPU3bIB-
HbIX KOMUCCUIA 0 NPeAoCTaBNeHNM FpaXKaaHaM NPM3bIBHOIO BO3pacTa oT-
CPOYKM 1 0CBOBOXEHWNA OT NPU3bIBA INKBULUPYIOTCA.

Mpun 06bABNEHUM MOBUNM3ALUN 1 NOCNELYIOWNX NPU3bIBOB B BOEHHOE
Bpemsi MOryT 6bITb NMPWU3BaHbl HA BOEHHYIO CNYXXOY BOEHHO06A3aHHbIE K
MPU3bIBHWKM B BO3pacTe OT CeMHajLaT neT 4o npefenbHOro Bo3pacTa npe-
OblBaHNA B 3aMace, yCTaHOBMEHHOro 3akoHOM “O BCeo6LL el BOMHCKOW 065-
3aHHOCTW U BOEHHOI CNy>6e”, 1 XKEHLLMHbI —B BO3pacTe OT BOCEMHaALaTu
[l0 COpOoKa NATW NeT, He HaXoAALMecs Ha BOEHHOM YyyeTe (KpoMe TeX, KTO
MMeeT JeTei B BO3pacTe A0 LUeCTHaALUAaTL fIEeT).
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NOTA BENE!

YKJ/0HeHVE OT Npu3biBa N0 MO6GMAM3aLMN — 3TO HesABKa nuua 6e3 yBa-
XWUTENbHbIX NPUYUH B CPOK, YKa3aHHbIA B MOOMIN3aLMOHHOM Mpeanuca-
HWW, Ha MPU3bIBHON MYHKT UM UHOE MecTO cbopa NMBO B HE3AKOHHOM
ocBoboXaeHUN 0T Mobunmsaumnm (NyTeM MCNONb30BaHMA NOANOXHbLIX 40-
KYMEHTOB, cuMynsauuu 60nesHn, u . 4.)

MpecTynneHne NprU3HaeTCs OKOHYEHHbIM C MOMEHTA YK/TOHEHUS OT MO-
ounmsaumm.

O6beKTMBHasA CTopoHa Y. 4 cT. 225 YK 3akntovaeTcss B HapyLIEeHUM
00653aHHOCTY NINLLOM, NPOXOAALLUM anbTepHATUBHYIO CIyXOY.

B cT. 13 3akoHa “O6 anbTepHaTUBHOI CNy>6e” ycTaHOBNEHbI 0653aHHO-
CTW rpaxaaH, NPOXoAsALWMX afibTEPHATUBHYO CyXOy: “IpaxgaHuH, npo-
XOASLWNA anbTepHaTMBHYHO CNY)KOY 0653aH: MPOXOAUTb CNyXOy B ycTa-
HOB/IEHHOM MecCTe, B COCTaBe POPMUPOBAHUI anbTepPHATUBHON CNYXObI;
HEYKOCHWUTENbHO BbIMONHATL TPebOBaHUA, YCTAHOBNEHHbIE HACTOALW UM
3aKOHOM, BOMHCKMMM YCTaBaMu, a TakXKe npasuiamu BHYTPEHHErO Tpy-
[l0BOro pacnopsgka, AefCTBYIOLLEero no MecTy paboTbl; HACTONYMBO OBNa-
[ieBaTb BOEHHbIMU 3HAHUAMMW, CBOEBPEMEHHO W KaYECTBEHHO BbIMOJHATh
NPon3BOACTBEHHbIE 3a4aHNa”.

paxkgaHe, NpoxoAdLiune anbTepHATUBHYIO CNyXO0y, NpW NPUBIEYEHUN
MX Ha paboTy Ana NMKBUAALUM NOCNeACTBUIA aBapuiil, KaTacTpog 1 CTu-
XWUIAHbIX 6€4CTBMWIA BINMOMHAOT CnelnanbHble 0653aHHOCTY, BbITEKAKOLLME
13 CNOXUBLLECS CUTYaL N N onpefensieMble Ha MeCcTax PyKOBOAUTENAMM
KOMWCCUIA Ny WTaboB No NMKBUAALUN 3TUX NOCNEACTBUIA.

paxgaHuH, NPOXOAAL NI aNbTEPHATUBHYH CNYXBY, He UMEET Mpaso:
3aHUMAaTb PYKOBOAALLME U BbIOOPHbIE AOMKHOCTU; 3aHUMATLCA YACTHO-
npeanpUHUMAaTENIbCKOM feATeNbHOCTLI0; MOCTYNaTh B BbICLLME U CpefHe-
cneymanbHble yyebHble 3aBefleHNs; OT/Iy4aTbCs ¢ MecTa CNyXX6bl 1 paboThbl
6e3 pa3peLleHns COOTBETCTBYHOLLMX JOKHOCTHbIX NNLL.

[MpectynneHue, NpefycMOTPEHHOE Y. 4 cT. 225 YK, NpU3HaeTCcsa OKOH-
YeHHbIM C MOMEHTa HapyLLeHNs ULOM, NPOXOAALWUM aflbTEPHATUBHYIO
CNnyx6y, 04HOMN 13 ero 06A3aHHOCTeN, NpeayCMOTPEHHbIX B CT. 13 3aKoHa
“06 anbTepHaATUBHOW CNyXX6e” . Y TON0BHas 0TBETCTBEHHOCTb NO Y. 4 CT. 225
YK HacTynaeT npu yCNnoBUW, 4TO K TAKOMY NNLY paHee NPUMEHSANUCH
Mepbl afMUHUCTPATUBHOIO B3bICKaHWS.

C cy6beKTUBHOM CTOPOHbI MPeCTYnNeHe COBEPLUAETCA YMbILLIEHHO.

Cy6beKTOM MPecTynieHnsa ABNAETCA NNL0, [OCTUTLLIee BOCEMHaALATU-
NeTHEro Bo3pacTa, KOTOpPOe B COOTBETCTBMM € 3akoHOM “O Bceobuei
BOVHCKOI 0653aHHOCTY U BOEHHOW Cy>K6e” MoANeXUT Npr3biBYy Ha CPoY-
HYI0 BOEHHYIO UM aNlbTEPHATUBHYIO CNYXOY.

MoTKB 1 Lenb 4Nns KBanuukaLum NPecTyneHns 3Ha4YeHNUsA He UMET.
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8§ 24. HapyuweHvie NpaBw/i agMUHUCTPATUBHOIO Hag3opa
(cT. 226 YK)

B Pecnyb6nuke ¥Y3bekuctaH 9 gekabpa 1992 roga 6bin NpuHAT 3akoH
“06 aAMUHUCTPATUBHOM HAaA30pe OpPraHoB BHYTPEHHUX Aef 3a AnLamu,
0CBOGOXAEHHBIMW 13 MECT NNLLIEHUS cBO6OAbI”, B COOTBETCTBMM C KOTO-
pbIM aAMUHUCTPATUBHBIA HaA30p NPeACcTaBAseT KOMMNIEKC Mep BOCNUTa-
TeNbHO-NPOPUNAKTUYECKOT O BO3LEACTBUSA 1 3aK/I0YAETCA B MPUMEHEHUN
K NMOAHaf30PHbIM OnpeaeneHHbIX OTpaHNYeHWiA.

Ha ocHOBaHUU cT. 4 faHHOr0 3aKOHa agMUHUCTPATMBHBIA HaA30p ycTa-
HaB/IMBAETCA B OTHOLLIEHWW COBEPLUEHHONETHUX NNL;

a) CYAUMbIX U IULLEHHbIX CBOOOAbI 38 TAXKME NPECTYNNEHUS UK CY-
OUMbIX ABa 1 Bonee pasa 3a t06ble YMbILUIEHHbIE NPECTYNNEHUSA, eCNu UX
noBefeHNe B Nepuog 0TObIBAHNS HaKa3aHUs CBUAETENLCTBYET 06 YNOPHOM
HeXenaHuK BCTaTb Ha MyTb UCMPABEHUSA N NPUOBLLEHUS K YECTHOW Tpy-
[I0BOWA XXU3HMU;

6) CyaMMbIX U NALWEHHbIX CBO6OAbI 32 TSHXKKME MPECcTYnneHnus wau
CYAVMbIX fBa 1 60nee pasa 3a Ntobble YMbILLNEHHbIE NPECTYNIEHUS, €CMN
OHW Nocne 0TObIBAHWA HaKa3aHWA CUCTEMATUYECKN HAPYLLIAKOT 06LLeCTBEH-
HbIi MOPSILOK M 3aKOHHbIE MHTEPECHI FpaXkaH, HECMOTPS Ha Mpeaynpex-
[eHVe OpraHoB BHYTPEHHUX feN 0 NPeKpaLLeHM aHTMOGLLECTBEHHOTO 06-
pasa>ku1sHu.

B c1. 5 3aKoHa ycTaHOBMEHO: “... K IML,AM, B OTHOLLEHWW KOTOPbIX YCTa-
HaB/MBaeTCs aAMUHUCTPATMBHbIA Haf30p, MOTYT NPUMEHATLCS Cneayto-
L1Me orpaHNYeHus:

a) 3anpelleHue yxoga us goma (KBapTupbl) B OnpejeneHHoe opraHamm
BHYTPEHHUX JeNl Bpems CyTOK;

0) 3anpelleHne NpebbiBaHNA B ONpPeeNeHHbIX MyHKTax paioHa (ropo-
fa);

B) 3anpelleHune Bble3da 3a npefensl parioHa (ropoga) 6e3 paspeLLeHuns
OpraHoB BHYTPEHHUX en (Muanuun);

r) fiBKa B MUAMLMIO AN Peructpauum oT OLHOMO A0 YeTbipex pas B
MecsLL,

Nnuo, Haxogaweecs NO4 aAMUHUCTPATMBHLIM Haf30pOM, 0653aHO Bec-
TV YeCTHbIN TPy[0BOM 06pa3 XXU3HU, He HapyLLaTh 06LLLeCTBEHHbI Nops-
[lOK, 3aKOHHbIe UHTEpechl Apyrnx rpaxniaH, cobntogats ciegytoLlme npa-
BUNa:

a) SBMIATLCA MO BbI30BY B MUINLMIO B YKa3aHHbIW CPOK U faBaTb YCT-
Hble U NMMCbMEHHbIE 06BACHEHMSA N0 BONPOCAM, CBA3AHHLIM C UCMOSTHEHU-
eM npasu afMUHUCTPATUBHOIO HAA30pa;
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6) B TeyeHWe CYyTOK yBeOMNSATb Pa6OTHMKOB MUAMLUKN, OCYLLECTBNA-
IOLWLMX aAMUHUCTPATUBHBIA HAA30p O NepemMeHe MecTa paboTbl UK XKK-
TeNbCTBa, O Bble3fe 3a Npefesbl pailoHa (ropoga);

B) Mpu Bble3se B APYroi HaceNeHHbI NYHKT U HAX0XAeHUN Tam 6onee
CYTOK 3apernucTpmpoBaTbCs B MECTHOM OTAeNe BHYTPEHHUX gen (Munu-
uun);

r) cobnogatb yCTaHOB/EHHbIE B OTHOLUEHMUMW HEr0 OrpaHuyeHns, npe-
[LYCMOTpPEHHbIE CTaTbel 53T0ro 3akoHa.

MepeyeHb OrpaHNYeHUIA ABAAETCA UCUEPNbIBAIOLLMM U B CBA3MW C 3TUM
pacwmnpuTeibHOMY TOJIKOBaHMIO HE MOAJIEXNT.

OcHOBaHuWeM A9 yCTaHOB/IEHNSA aaMVHUCTPATMBHOIO Haf30pa ABNseT-
Cs NocTaHoBNeHWe cyfabu. Cyfbs He Mo3fHee AeCATULHEBHOrO CPoKa C
MOMeHTa NoMyYeHns NpeAcTaBneHns 0T HavyaibHUKa YUPeXAeHWs no uc-
MOSIHEHWIO HaKa3aHWUs B BMAE MLLIEHNS CBOOOAbI B OTHOLIEHMMW INL, OC-
BOBGOXAEHHbIX U3 MECT NNLLEHNA CBOOOAbI, TG0 HaYalbHNUKa OpraHa BHYT-
PEHHMX Aen N0 MEeCTY XWUTeNbCTBa, B Cy4yasx, Korga nuo nocne ocBo-
60XAeHNs BeeT aHTNOOLLECTBEHHbIA 06pa3 XXM3HW, BBIHOCUT NOCTaHOB-
JIEHVe.

Cy[ba B NOCTaHOBNEHUW 00 yCTaHOBNEHUW aAMUHUCTPATUBHOIO HaA30-
pa yKasblBaeT OCHOBaHMA 415 YCTaHOBEHUS HAA30pa, CPOKU M OrpaHuye-
HWUA, NPUMEHAEMble B OTHOLIEHWW HAA30pPHOr0, CPOK ero NpubbITMA K
N36paHHOMY UM MEeCTY XMTeNbCTBa, €CM HaL30p YCTAHOBMIEH MPU OCBO-
60XAEHUN N3 MECT NNLLIEHNSA CBOBOAbI.

AJMUHUCTPATMBHLIA Haf30p YCTaHaBNMBaETCA Ha CPOK OT LUeCTN Mecs-
LIeB 40 OAHOIO roga.

VicuncneHne cpoka agMUHUCTPATMBHOIO HafA30pa OCYLLECTBASETCH C
MOMEeHTa MPUBLITUS ML K MECTY XXUTE/bCTBA U3 MECT INLLEHNS CBO6OAbI
Nn60 CO BPEMEHU BbIHECEHUS Cyfbeil NOCTaHOBMEHMSA 06 YCTaHOBNEHUN
afMVHUCTPATMBHOIO Haf30pa.

Mo npesfCcTaBNEHUIO OPraHOB BHYTPEHHUX AeN CPOK aAMUHUCTPATUBHO-
ro Haf3opa MOXeT 6bITb MPOA/EH CyAbel eLle Ha LUIECTb MECALEB, HO He
60/1ee CPOKOB, NPefYCMOTPEHHbIX 3aKOHOM A1 noralleHns N1Mbo CHATUS
CYZIMMOCTU 38[JaHHOE MPECTYMN/eHNE.

AJMVHUCTPATVBHbIV HaA30p NpekpaLLaeTcs:

1) N0 NCTEYEHMMN CPOKa, Ha KOTOPbIA OH 6blal YCTAHOBMEH, €CAN He
MMEeEeTCS OCHOBaHWIA 419 ero NPoANeHuns;

2) LOCPOYHO, ecnu ByaeT yCTaHOB/EHO, YTO HAA30PHbIA TBEPAO BCTaN
Ha MyTb MCNpPaBfieHMsA, NONOXMTENbHO XapakTepu3syeTcs Ha paboTe v B
ObITY;

3) B Cyvae NorawieHns uam CHATUSA CyaUMOCTH.
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OO6bEKTOM NPecTyneHns SBASETCH YCTaHOBEHHbIN MOPAA0K NPOX0X-
LeHns afMUHUCTPaTUBHOIO Haf30pa, HOPMasibHas 4eaTeNlbHOCTb OpraHoB
BHYTPEHHWX e Mo OCYLLEeCTB/IEHUIO aAMUHNCTPATMBHOIO HaA3o0pa.

OO6beKTMBHAsA CTOPOHA NPECTYNEHNA 3aKN0YaeTCs B HapyLUEHWM i0-
6oro npasunia agMUHUCTPATUBHOIO HaA30pa NULAMU, K KOTOPbIM NpUMe-
HeH afMUHUCTPATUBHbIA HaA30p. MepeyeHb HapyLUeHW, yKa3aHHbIX B “3a-
KOHe”, ABNseTcA ucyepnbiBaoWw M. Hukakue apyrue orpaHuyeHus B oT-
HOLLEHUWN 3TUX UL, YCTAHAB/IMBATLCA He MOTYT.

MpecTynseHne NpM3HaeTCa OKOHYEHHbIM C MOMEHTa HapyLleHuns XoTH
Obl O4HOI0 M3 MYHKTOB, YKa3aHHbIX B 3akoHe “O6 agMWHUCTPATUBHOM
Haf30pe OpraHoB BHYTPEeHHUX fieN 3a nlamu, 0CBOBOXAEHHbIMU U3 MeCT
NnLeHnsa csoboapl”.

HapyLwieHne npaBun agMUHUCTPATUBHOIO HAA30pa BEYET 3a COOOW 0T-
BETCTBEHHOCTb MO 4. 1CT. 226 YK, ecnu HapyLleHne npasui afMUHUCTpa-
TUBHOIO Haz30pa 6bI10 COBEPLUEHO TMLLOM MOC/e NPUMEHEHUS afMUHUCT-
PaTVMBHOIO B3bICKAHWSA 38 TAKOE XXe [iesHue.

C cy6beKTVBHOI CTOPOHbI NPECTYNAEHNE COBEPLUAETCA YMbILLIEHHO.
MoTVB ¥ Lenb AN KBaNMM(PUKaLUKN NPECTYNNEHNA 3HAYEHUS HE UMEIOT.

Cy6beKTOM NPecTynneHns ABNAeTca TONbKO N0, B OTHOLIEHUN KO-
TOPOro YCTaHOB/EH aAMUHUCTPATUBHbINA Haa30p.

B yactn 2 cT. 226 YK npefycmMoTpeHa OTBETCTBEHHOCTb 3a HapyLUeHue
npasua aAMUHUCTPATUBHOIO HaA30pa, KOTOPOE BbIPaXKaeTCs:

a) B CaMOBOJIbHOM OCTaB/NEHUN MECTa XUTENbCTBA C Liefbio YK/IOHEHUS
0T aAMWUHUCTPATUBHOIO HaA30pa;

6) B HenpubbLITUM 6e3 YBAXUTE/bHBLIX NPUUYUH B ONPeSeNeHHbI CPOK K
136PaHHOMY MECTY XXUTENbCTBA, B Clyyasx, KOrja afMUHUCTPaTUBHbIV Haf30p
YCTaHOB/IEH NPY 0CBOOOXJEHWMN U3 MECT NINLLEHNA CBOBOABI.

NOTA BENE!

CaMoBO/IbHOE OCTaB/IEHNE MECTa XXUTENbCTBA SINLOM, B OTHOLLEHWWN KO-
TOPOro YCTaHOB/IEH aAMUHUCTPATMBHBIA HaA30p —3TO (aKTbl OCTaBNEHUS
MeCTa KMTeNbCTBa 63 0hMLMaNbHOIO pa3peLeHns OpraHoB BHYTPEHHMX
[€N, OCYLLECTBASAIOWMX aAMUHUCTPATUBHbIA HaA30p.

[ns kBanudukaumm geicTBMiA BUHOBHOIO MO NYHKTY “a” 4. 2 cT. 226
YK Heo6X0MMO YCTaHOBUTb Lieflb YKIOHEHUS OT aAMUHUCTPATMBHOIO Hal-
30pa, B NPOTUBHOM Cfly4ae AeiCTBUS BUHOBHOMO HeNb3si KBAIUGULNPO-
BaTb MO NMYHKTY “a” 4. 2 CT. 226 YK.
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§ 25. 3aBfafeHue, YHUUTOXEHWE, MOBPEXAEHNE UM COKPLITHE
[OKYMEHTOB, LLITaMMOB, neyaTteil, 61aHKoB
(cT. 227 YK)

OG6bEKTOM paccMaTpMBaEMOro NPecTynieHns ABASeTCH YCTaHOB/EH-
HbIA NOPALOK ynpaBneHns B chepe JOKYMEHTANbHOr0 YA0CTOBEpPEHUS
(haKTOB, MMEILMX HPUANYECKOE 3HAUYEHME, a TaKXKe NpaBa U 3aKOHHbIe
WHTEPeChl rpaXkaaH U KpPUaNYeCcKUX nu.

OO6bEKTMBHAs CTOPOHA 3aKN0YAETCSA B BbINOHEHWUY CNEeLYHOLWNX Leli-
CTBWIA:

1) 3aBnafeHMn LOKyMeHTaMu, liTamMnamu, neyatsimu, 6aaHKamu
CTPOroli OTYETHOCTM MPEeANnPUATUIA, YUPEXAEHWIA, opraHu3auuii;

2) YHUYTOXEHWUU, MOBPEXAEHUN, COKPLITUN AOKYMEHTOB, LUTAMMOB,
neyateit, 61aHKOB, COBEPLUEHHbIX U3 KOPLICTHbIX UM UHbIX HU3MEHHbIX
noGyXXAeHWIA;

3) 3aBNafieHUn, YHUUTOXEHWUU, MOBPEXAEHMMN, COKPbITUM nacnop-
Ta, BOBHHOro 6uieTa UM MHOFO BaXHOFO IMYHOTO JOKYMEHTA.

NOTA BENE!

JOKyMeHT — 3T0 Hagnexawe oOPM/IEHHbIA MUCbMEHHbIA akT, B
KOTOPOM COZEepXXaTcs CBefeHUsA, YA0CTOBEPSIOLLME HOPULNYECKN 3HAUM-
Mble (haKTbl UK COBLITHSA.

Mo wWTamMnoMm NOHUMAETCH MeyaTHas (opma, KoTopas CAYXMWT ANs
BbIMO/HEHUS OTTUCKAa Ha [JOKYMEHTaX, COCTaB/eHHbIX Ha bGymare, co-
JepXawmx nHopMaL Mo 0 MOTHOM HAMMEHOBAaHWUW HOPUAMYECKOTO MLa,
ero ajpece U T. 4.

Mog neyaTbio MOHUMaeTCA neyaTHas opma, KOTOpas COAEPXUT pe-
nbethHOE WAn yrny6neHHoe M306paxeHne TeKCTa C HauMeHOBaHWEM
IOPUAUYECKOTO UM (PU3MYECKOTO LA W CAYXWT AN MPOM3BOACTBA
OTTMCKa Ha bymare, cypryye, nnbo MHOM MaTtepuane.

Moa 61aHKOM CTPOroi OTYETHOCTWM MOHMMAOTCS GNaHKKW, coaepxa-
WKe HOMep, CEpUI0, UMeIoLLMEe cnelnaNbHbIA PeXXUM UCMOJb30BaHMS.

Mop 3aBnafjeHNEM B CMbIC/e paccMaTpyBaemMoli CTaTbM He06X04UMMO
NOHUMATb /I06ble HOPMbl HE3aKOHHOI0 00paLlleHns JOKYMEHTOB, LUTaM-
noB, nevartei, 6/1aHKOB CTPOroli OTYETHOCTM B CBOK MOJIb3Y UM MOJb3Y
OpyrnX nn.

MpecTynneHne NpU3HaeTCA OKOHYEHHbIM C MOMeHTa (haKTU4YecKoro
nepexoja AOKYMEHTOB, LWITaMMoB, neyaTeil, 61aHKOB CTPOrOi OTYETHO-
CTV K BUHOBHOMY.

Mof YHUUTOXEHUEM LOKYMEHTa, WwTamna, nevatu, 61aHka CTPOrow oT-
YETHOCTU He06X04MMO MOHMMATb NPUBELEHNE NEPEUNCIEHHbIX JOKYMEH-
TOB B TaKOe COCTOSIHME, KOrfa He UMeeTCs BO3MOXXHOCTb MUCMO/b30BaTh WX
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Mo HaszHayeHWto NMBO NonHaa Gusnyeckas NMKBMAALNA NPeSMeTOB npe-
CTyMAeHu.

MpecTynneHne NpM3HaeTCA OKOHUYEHHbIM C MOMEHTa NpUBeLEHMNS yKa-
3aHHbIX MPeAMETOB B TAKOE COCTOSHNME.

Mog, noBpexaeHNeM yKasaHHbIX NPeAMETOB HEOOXO0AMMO MOHMMATb ClyYau
NpuBeAEHNs NX B TaKOe COCTOSIHME, KOTAa 6e3 BOCCTAHOBUTE/bHbIX paboT
He/b38 NX UCMONb30BATh NO Ha3HAYEHMIO.

MoA COKPbITUEM 3TUX MPEAMETOB HEOOXOAUMO MOHUMATL MX yTauBa-
HVe, He MO3BONAIOLLEE UCMO/b30BaTh NX 3aKOHHOMY Bfafesnbly No Ha-
3HAYEHNIO.

MpecTynneHne NPU3HaeTCA OKOHYEHHbIM C MOMEHTA yTanBaHUs yka-
3aHHbIX NPeLMEeTOB.

Mog VHbIM B&XKHBIM IMYHLIM OKYMEHTOM HEO6X0AMMO NMOHMMaTb CBYU-
LEeTeNbCTBO O POXAEHWMW, MEHCUOHHOE, BOAUTENLCKOE Y0CTOBEpPEHME,
aunnaom 06 06pasoBaHnmn, TPYLOBYHO KHUXKY U T. 4.

C cy6beKTVBHOW CTOPOHbI MPecTYn/ieHNe COBEPLUAETCA YMbILLUEHHO.
Mpwu 3aBNafieHUN JOKYMeHTaMu, WwtaMnamm, neyatsiMmum, 61aHkamMu cTpo-
roii OTYETHOCTU, MPU WX YHUUTOXEHUMW, NOBPEXLEHUMN, COKPbITUN He-
06X04MMO YCTaHOBUTb KOPbICTHbIE WU/ UHbIE HU3MEHHbIE NOBYXAeHUS.

Cy6beKTOM ABASETCA NNLL0, LOCTUTLLEE LUECTHaALATUETHEr 039B03pacTa.

B yacTu 2 paccMaTpvBaeMoii CTaTbM NpPesyCMOTPeHa OTBETCTBEHHOCTh
3a Te Xe AelCTBUSA:

a) COBEpLUEHHbIE B OTHOLIEHUM [JOKYMEHTOB, LITaMMOB, MeyaTeid,
61aHKOB 0C0601 BaXHOCTU;

6) noBneKLUKe THKKNEe NocneacTeus.

§ 26. M3roTtoBneHwne, noagesnika JOKYMeHTOB, LUTAMMOB, NeyaTeid,
6/1aHKOB, UX CObIT UM UCMOb30BaHNE
(cT. 228 YK)

OO6BEKTOM paccMaTpuBaeMoro NpecTynieHns ABASeTCs YCTaHOB/EH-
Hblli NOPALOK AOKYMEHTaIbHOrO YAOCTOBepeHUs (haKTOB, UMEIOLLUX
IOPMANYECKOE 3HAYEHME.

O6beKTMBHAsA CTOPOHA 3aK/N0YaeTCs:

1) B U3rOTOB/IEHUN WU MOAAENKe 0(hULManLHOrO0 AOKYMeHTa, npe-
[IOCTaBNIAIOLLErO0 NpaBa WAM 0CBOBOXAAKOWErO OT 00653aHHOCTEN, B Lie-
NAX €ro MCnofib30BaHWA CaMUM MOAAeNbiBaTesIeM WAU APYTMM IALOM
NM60 COLIT TAaKOT0 AOKYMEHTE;

2) B U3rOTOBMIEHMM MOAAENbHbLIX WITAMMNOB, Nevarteil, 61aHKOB nNpej-
NPUATUIA, YUYpEXAeHWiA, opraHnsaunii B Lensx Ux UCnonb3oBaHUs nm6o
nx cbbITa.
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NOTA BENE!

OdmumanbHbIi LOKYMEHT — 3TO AOKYMEHT, U3rOTOB/IEHHbIW, BblAaH-
HbIli UM HaxoAsAWMiica B 060pOTe rocyfapCTBEHHbIX OpPraHoB, Npea-
NPUATUIA, YUpeXXaeHWUA, opraHusaunii.

Mog n3rotoBneHMeM oULNANBLHOTO JOKYMEHTA, NOAAE/bHOrO WTaMm-
Na, neyatu, 6N1aHKOB NPeANPUATUIA, YUYPEXAEHWNA, opraHu3aumnii Heob-
XOAMMO MOHMMaTb CO3f4aHne NoAAebHbIX YKa3aHHbIX NPeaMEeTOB.

Mop nofaenkon ohuumManbHOro 4OKYMeHTa, LWTamna, nevatun, 6naH-
KOB NpeAnpuAaTUiA, yUupeXxxaeHWUin, opraHusalunini Heo6xoanUMO MOHMMATb
MOJSIHOEe N3rOTOB/IEHME NOAAENBHOrO JOKYMEHTa NGO BHECEHME B AOKY-
MEHTbl YaCTUYHbIX N3MEHEHWIA (HanpuMep, N3MeHeHUe HavMeHOBaHMUIA,
JaTbl, agpeca, TEKCTa, Yyncna, HoMepa u T. 4.).

Mog cobITOM OMLMaNbHOTO LOKYMEHTa, NOAAeNbHbIX WTaMnoB, ne-
yateil, 611aHKOB NpeAnpUATUR, YUupexAeHWi, opraHu3aumnii Heobxoau-
MO MOHUMaTb Npojaxy, 06MeH, NMBO ApYroe BO3ME3LHOE OTUYXAEeHMe
3TUX NpegMeToB. JInLo, cobiBaloLLee NOAAENbHbIE JOKYMEHTHI, WTaMmbl,
neyaTun, 6naHKu, JOMKHO 3HaTb 06 UX NoAAenke, B MPOTUBHOM Ciy4ae
3a 3TV AeiCTBUA OHO HE HECeT OTBETCTBEHHOCTMU.

MpecTynneHne MNpU3HaeTCs OKOHYEHHbIM C MOMEHTa W3rOTOBMIEHUS
nnbo nogaenkyu nnbo cbbiTa yKaszaHHbIX NPeamMeToB.

C cyOBbEeKTUBHOW CTOPOHbI MPECTYMN/eHNEe COBEPLUAETCA YMbILI/IEHHO.
MOTVB 1 Lenb 3HaYeHNA AN KBanM(UKaLMM NPecTyrnieHns He UMEIOT.

W3roToBneHne mnu nopfenka opuumanbHOro AOKyMeHTa, npegoc-
TaB/AKOLLEr0 NpaBa MM 0CBOOOXAAloLWero oT 0693aHHOCTM, BfeYeT OT-
BETCTBEHHOCTb, €CIM 3TN AECTBNA COBEPLUEHbI B LieNISX er0 UCMOb30-
BaHMS caMUM MOAAeNbIBATENIEM MO0 APYTUM JINL,OM.

Cy6beKTOM M3roTOBMEHUS, MOALENKN OKYMEHTOB, LUTaMMOB, neva-
Teil, 6naHKOB NpPeAnpuATUA, YUPEXAeHWA, opraHu3aunini MoXeT ObiTb
n60e Nnuo, JoCTUrwee WecTHagLaTUNETHero Bo3pacTa.

Cy6beKToM cObITa YKa3aHHbIX MPeaMETOB MOXET 6biTb TOLKO NULO,
3HaBLUee 06 UX NOALEeNbHOCTH.

B yacTu 2 paccmaTpuBaemoii cTaTb NPeLyCMOTPEHbI CeAyoL e OTAr-
yaloLime 06CTOATENLCTBA:

a) COBepLUeHMe 3TUX AeACTBUIA NOBTOPHO MM ONACHbLIM peLnanBu-
CTOM;

6) No npeaBapuTENbHOMY CrOBOPY Fpynnoi nuuy,.

B uacTn 3 npegycmoTpeHa 0TBETCTBEHHOCTb 3a MCMO/Ib30BaHWE 3aBefo-
MO MOAN0XHOIO0 JOKYMEHTA.

Mog ucnonb3oBaHMeM HEOBXOAMMO MOHUMATb COBEpLUEHME MHObIX
[eACTBMIA C yKasaHHbIMW MpeAMeTamu, Hanpumep, npegbsBaeHUe Noj-
NOXHOr0 AOKYMEHTa WAWM NpefcTaBfeHWe ero opraHvsauusm uam oT-
JeNbHbIM NULam nog BMAOM MOLAUHHOTO.
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O6s3aTeNlbHbIM 3N1EMEHTOM CYObEKTMBHOW CTOPOHbI SIBASETCA TO, YTO
BMHOBHbI 40 COBEPLUEHMSA KaKUX-NNBO AeACTBMIA C 3TUMK NpegMeTaMm
[OJIKEH ObIN JOCTOBEPHO 3HAThb O NOAAE/IKE YKa3aHHbIX NpeAMETOB.

§ 27. HapylweHve npaBun M3roTOBMEHMS U UCMO/Ib30BaHNS
rocyaapCTBEHHbIX MPOBUPHBIX KeMm
(cT. 228» YK)

7 pekabpsa 2001 roga NnpuHAT 3akoH Pecny6nukun Y36ekuctaH “O npo-
6ax N KneiMeHUW U3[enuii U3 AparoueHHbIX MeTannoB”, LeNbi KOTOPOro
SBNAETCA PErynvMpoBaHne OTHOLIEHWW A B 061acTU onpegeneHus npo6 u
KnelmeHWs n3genvii n3 AparoueHHbIX MeTannoB, NpejHasaHUYeHHbIX 4N
peanusauun. M3gennamu n3 gparoueHHbIX METaI0B, NOANEXalnX Kei-
MEHWI0, ABNAKOTCA HOBE/IMPHbIE W3AeNns, CycaslbHOe 30/10TO, CyCalbHOe
cepebpo 1 30/10Tble ANCKN ANS 3yBOTEXHUYECKON NPOAYKLNN.

OO6bEKT NpecTynieHns — npasa NOTPeOUTeNeld 1 MHTepPechl rocyaap-
CTBa B cthepe o6paLleHNs U3LeNNIA U3 AparoLeHHbIX MeTanIoB, Nogexa-
KX 06513aTENIbHOMY KNeMEHWNIO MHCNEeKLUAMW NPOBMPHOro Haa3opa.

O6bEKTUBHAA CTOPOHA 3aK/0UYaeTcs B HE3aKOHHOM W3rOTOBMIEHUM,
cObITe, UCMONb30BAHMMN, a PaBHO NOAAE/NKE FOCYAAPCTBEHHOr0 Mpo6up-
HOro Kneiima, COBepPLUEHHbIX M3 KOPbICTHOI UM UHOW NNYHOI 3anHTepe-
COBaHHOCTW.

NOTA BENE!

KneliMeHVe —3TO TEXHONOTMYECKas onepauns No HaAaHECEHWUD OTTUC-
Ka rocyflapcTBEHHOro NpPOGMPHOro KneliMa Ha toBeIMPHbIE U Apyrue Gbl-
TOBbIE M3[eNNs, cofepXKaHUe AparoLeHHbIX METa/IIOB B KOTOPbIX NpejBa-
PUTENBHO MPOBEPEHO MO YCTAHOB/IEHHOW METOAMKE.

N3genna u3 gparoueHHbIX MeTansoB, U3roToB/eHHble B Pecny6nuke
Y36ekucTaH, NoAnexar KnenmMeHuo rocyAapCTBeHHbIM NPOBUPHLIM KNei-
MOM B COOTBETCTBUM C 3aKOHOM “O npobax U KneameHUn n3genuii u3
[paroueHHbIX MeTaINIoB” 1 APYrMMM aKTaMun 3aKOHOAATeNbCTBa.

KneiimeHune n3gennii U3 gparoueHHbIX MET/1/I0B MPOU3BOANTCS TOSb-
KO Mocfie NpoBeAeHUs1 KOHTPO/IbHOIO aHann3a C Le/blo MOATBEPXAEHNS
3asB/IeHHOI Npo6bI.

MopsAAoK KNelMeHNs, OCYLLEeCTBIEHUS ApYTnX paboT, a TakKe MeTo-
Abl 0T60pa NMpo6 M aHaNU30B YCTaHaB/MBAKTCS NpaBUIaMU KeiMeHUs
N3LENUA N3 AparoLeHHbIX MeTanI0B, YTBEPXKAaeMbIMU MUHUCTEPCTBOM
(huHaHcoB Pecny6/MKn Y36eKUCTaH.

MocygapcTBeHHbIE MPOGUPHbIE KNeiMa NpeacTaBnsatoT coboil Kneima
YCTaHOB/IEHHON (POpMbl 418 KaXAO0ro BuAa AparoueHHOro metanna u
COCTOAT M3 3HaKa yAocToBepeHus MpobupHONA nanatel M UUPPLI, yKa-
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3blBatoLLeil Mpoby AparoLeHHOro MeTana, U3 KOTOPOro M3roTOBMEHO 13-
fenve. ®opMbl roCyAapCTBEHHbIX MPOBUPHBLIX KNeliM yCTaHaBNMBAKOTCS
KabuHeToM MUHNCTPOB.

Mop He3aKOHHbLIM U3roTOB/IEHMEM HEOOXOAMMO NOHMMAaTL U3roTOB/E-
HMe rocyAapCTBEHHOr0 NPO6UPHOTO Keima NLOM, HE UMEOLLUM Ogu-
LManbHOro paspeLleHuns Ha X N3roToBMeHMeE.

Mog cO6bITOM NOHUMAeTCA Npojaxa, AapeHue, o06MeH W COBepLUeHue
Opyrux AecTBUIA, HanNpaBNeHHbIX Ha OTYYX/[EHWEe 3aKOHHO WanM Hesa-
KOHHO M3rOTOB/IEHHbIX FOCYAAPCTBEHHbLIX MPOBUPHBLIX KNeiM.

Mopg Mcnonb3oBaHMEM FOCYAapCTBEHHOr0 MPOGUPHOro Knelima Heob6-
XO4MMO MOHMMaTb COBEpPLUEHUEe KaKUX-TMO0 He3aKOHHbIX AeACTBUMA ¢
rocyfapCTBEHHbIM K/1eliMOM.

MoA noanenkoi rocyfapcTBeHHOro NPobMpPHOro Kielrima cnegyeT no-
HUMaTb BHeCeHMe N06bIX N3MEHEHUIT B yKa3aHHbIe NpesMeThl.

MpecTynneHne NpPU3HaeTCA OKOHYEHHbIM C MOMEHTa COBepLUeHUA
no6oro n3 aeincTemsa (M3roToBneHue, cObIT, NCMONb30BaHME, NOAAENKA).

C cy6beKTUBHOW CTOPOHbLI NPECTYNNEHNE COBEPLLAETCS YMbILLEHHO.

O6A3aTenbHbIM NPU3HAKOM NPECTYNIEHUS SBASETCSH KOPbICTHAA UK
MHas NMYHaa 3aMHTEPECOBAHHOCTb.

Cy6beKkTOM npecTynieHns MoOXeT ObiTb Nt06oe nuuo, focturuee
LecTHaALATUNETHErO BO3pacTa.

B yacTu 2 paccmatprBaemoil cTaTbi NPesycMOTpeHa 0TBETCTBEHHOCTb
3a HapylleHue npasua U3roTOBEHUA U UCNOMb30BaHUA FOCYAapCTBEH-
HbIX NPOBUPHbLIX KNeliM, COBEPLUEHHOE:

a) MOBTOPHO;

6) nnu no npegBapuTeNbHOMY CrOBOPY Fpynmnoi nuu,.

§ 28. CamoynpaBCTBO
(cT. 229 YK)

O6beKTOM paccMaTPUBAEMOro MPecTynneHns SBASETCS YCTaHOBMEH-
HbIA NOPAAOK YNpaBneHNs, 3aKOHHbIE MHTEPEChl U NpaBa (HU3NYECKNX
UAN HOPULMYECKNX NNLL.

NOTA BENE!

CamoynpaBCcTBO — 3TO CaMOBO/IbHOE OCYLL,eCTB/IEHWE CBOEr0 AelCTBU-
TENbHOrO WM NPEANOaraeMoro npaea, NPUUYMHUBLLEE KPYMHbIA yliep6
WK CYLLECTBEHHbIV BPeA NpaBaM UM OXpaHseMbIM 3aKOHOM MHTEpecam
rpaXkgaH 160 rocyaapcTBEHHbIM UAN 06LLECTBEHHBIM MHTEPECAM.

CamMoynpaBCTBO COBEPLIAETCS TOMbKO MyTeM aKTWUBHbIX AeiCTBUIA,
nyTem Ge3AeinCcTBINS CaMOyNpaBCTBO COBEPLUUTbL HEMb3S.
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Mpu coBepLlUEHN CaMOyMNpaBCTBa BUHOBHbIN LeACTBYeT CaMOBO/IbHO™
TO ecTb 6€3 paspeLLeHns COOTBETCTBYIOLLMX KOPUANYECKUX NGO m3nyec™
KUXJINLL. 1

Mpu camoynpaBCTBE BUHOBHbINA, Ae/CTBYA BOMPEKU YCTaHOBNEHHO-
My NOpsAKY, OCYLLecTBASeT CBOe [eliCTBEHHOE WAWM npegnonaraemoe
npaso (Hanpumep, BCENeHWe B KBapTUpY NGO BbICENeHWe U3 Hee, ca-
MOBOJIbHOE U3bATME YYXKOT0 MMYLLECTBA C LIENbI NPUHYAUTL MOTEPreBs-
LLIero BO3BPaTUTL AONT U T. 4.).

B Tex cnyuasx, Korga BUHOBHOE INL0 ABMISAETCA AO/HKHOCTHBIM U CO-
BEpLUAET C MCMOJIb30BaHWEM CBOEr0o LO/IXXHOCTHOrO MOJIOXEHUSA camo-
YyNpaBCTBO, €ro AeiCTBUA BAEKYT OTBETCTBEHHOCTb MO cTaThe 205 YK
nnn ctatbe 206 YK B 3aBMCMMOCTM OT 0BCTOATENLCTB Aena.

O6s3aTe/IbHbIM NPU3HAKOM 06LEKTUBHOI CTOPOHbLI CaMOynpaBCcTBa fiB-
nAeTcsA NPUYNHEHUE KPYMHOro yuiepba nmbo CyL,eCTBEHHOr0 Bpeaa npa-
Bam Wi OXpaHAeMbIM 3aKOHOM MHTepecam rpaxziaH nnbo rocyfapcTBeH-
HbIM U1K 0OLLECTBEHHbLIM MHTEpECaM.

CyLLeCcTBEHHOCTb MPUUYMHEHHOIO Bpefa YCTaHaB/IMBAETCA B KaXA0M
OTLEeNbHOM CNyyae € y4eTOM 0BCTOATENLCTB COBEPLUEHHOrO NpecTynie-
HUA. Hanpumep, CyLeCcTBeHHbIM BPefOM MOXeT 6biTb NMPU3HAHO Hapy-
LeHNe KOHCTUTYUMOHHBIX NpaB 1 cBo60f rpaxiaH, HapylleHue obLe-
CTBEHHOr0 nopsgka v ap.

Ecnu npu coBeplleHUK caMOynpaBCcTBa BUHOBHbIA MPUUUHUA BpPeS,
340pPOBbI0 NOTEPMEBLUMX NUL, €ro AelCTBMA HeoOX04MMO KBanu@uum-
poBaTb MO COBOKYMHOCTW MPecTynneHunii.

MpecTtynneHne Npu3HaeTCAa OKOHYEHHbIM C MOMEHTa MPUYUHEHUA
KpynHoro yuiep6a nn6o cyLlecTBEHHOr0 Bpeda npaBaM WKW OXpaHse-
MbIM 32aKOHOM MHTepecam rpaxgaH nnbo rocyfapcTBeHHbIM Uan obLe-
CTBEHHbIM MHTepecam.

C CcyObeKTMBHOM CTOPOHbI MpPecTymnieHWe COBEPLUAeTCH C MPAMbIM
yMbIcOM. MOTUB W Lefb AN8 KBanUUKaLUum npecTynneHns 3HavyeHus
He MMeloT.

Cy6beKTOM caMoynpaBCcTBa MOXET ObITb N0, JOCTUTLLEe LIECTHAS-
LaTUNeTHero Bo3pacTa (He ABMAIOLLEECH LO/MKHOCTHBIM NINLLOM).

§ 29. CamoBO/IbHbIi 3aXBaT 3eMefIbHbIX Y4acTKOB
(cT. 229" YK)

YronoBHas 0TBETCTBEHHOCTb 3@ CAMOBO/IbHbI 3aXBaT 3eMefIbHbIX Y4a-
CTKOB OblNa BBefleHA B Y TOMOBHbI KoAeKc 3akoHOM oT 1 masa 1998 roga.

OO6BEeKTOM paccMaTpuBaemMoro npecTynieHus sBNAETCA YCTaHOBIIEH-
HbI NOPALOK YNPaB/eHNs UKW pacnpejeNieHns 3eMeflbHbIX Y4acTKOB.
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C 06BLEKTUBHOW CTOPOHBI NPECTYMNNEHNE BbIpaXKaeTcs B CAMOBOJIbLHOM
3axBaTe 3eMe/IbHbIX Y4aCTKOB.
NOTA BENE!

CaMOBO/IbHbI 3aXBaT 3eM/IM — 3TO OCBOEHME 3eM/IN TGO CTPOMTE b-
CTBO COOPY>XEHWI Ha Heil 6e3 paspelleHns COOTBETCTBYHOLIMX KOMMNe-
TEHTHbIX OPraHOB roCyapCTBEHHOrO YNpaBieHus.

MMpecTynneHvie nNpu3HaeTcsd OKOHYEHHbIM C MOMEHTa COBEpLUEHMUA
NOOBbIX AeNCTBUIA, HampaBAeHHbIX HAa OCBOEHME 3eMJ/IN, Hayano CTpou-
TENbCTBA, COOPY>XKEHWNI Ha HEW.

Heo6xo4MMO MMeTbL B BUAY, YTO faHHas cTaTbd obnafaet afMUHUCT-
paTVMBHOW Mnpeluumeil, To eCTb Yros0BHas OTBETCTBEHHOCTb 32 CaMo-
BOJIbHbI/ 3aXBaT 3eMe/IbHbIX Y4YaCTKOB HacTynaeT Nocne MpUMEHEHNs
aAMWHUCTPATMBHOIO B3bICKAHUS 3a TaKue Xe LeliCTBMSA.

C cybbeKTUBHOM CTOPOHbI MPECTYMN/eHNne COBEepPLUAETCA YMbILLIEHHO.
MOTUB ¥ Lenb ANA KBaNUUKaLUKU NPeCcTYNNEHUS 3HAYEHNA HE MMEIOT.

Cyb6bekTOM CaMOBOJ/IbHOMO 3axBaTa 3eMefibHbIX Y4aCTKOB MOXET 6bITb
no6oe Nnuo, JocTurilee WeCcTHaALATUIETHErO BO3pacTa.

B Tex cnyyasx, Korga go/XHOCTHOE N1L,0, UCNOJMb3Ys CBOE AO0J/IKHOC-
THOE MOJIOXXEHMWE, COBepLUaeT CaMOBO/bHbIWA 3axBaT 3eMefbHbIX y4acT-
KOB, €ro AecTBMsA Heob6xoauMmo KBanuguumnposaTb Mo CT. 205 YK unm
206 YK B 3aBMCUMOCTW OT 06CTOATENLCTB COBEPLLUEHHOIO AENCTBMS.

§ 30. HapyweHwne nopsgka npenojasaHns peiurno3HbIX BEPOYUEeHWI
(cT. 229* YK)

PaccmatpuBaemas cTatba 6bls1a BBegeHa B YK 3akoHom oT 1 mas 1998
roga.

OO61BEeKTOM NPEeCTYNAeHNs ABAAETCA YCTaHOB/IEHHbI NOPALOK Npemno-
[aBaHWs PeIMrMO3HbIX BEPOYUEHWIA.

C 06beKTVMBHO CTOPOHbI NPECTYN/eHNe 3aKM0YaeTCs B BbIMOJHEHUN
cnegyoLmx AeACTBUIA:

1) npenofaBaHMN PeIMTUO3HBIX BEPOYUYEHU 6e3 cneunanbHOro pe-
NUrno3Horo o6pasoBaHus 1 6e3 paspelleHns LEeHTPaIbHOro opraHa yn-
paBfEHUS PE/ITMO3HON opraHu3auun;

2) npenogaBaHUN PeNUrMO3HbIX BEPOYUYEHUI B YaCTHOM MOPSAKe.

CraTba 06nafaeT afMUHUCTPATUBHOW npetoguumnein. Ana npusnede-
HUS Nnla K YrofloBHOW OTBETCTBEHHOCTM MO CT. 2292 YK Heob6xo4uMmMo
YCTAaHOBWUTb, YTO BUHOBHOE NINLLO NPEenojaBano PeNnrno3Hoe BepoyyeHue
6e3 cneumanbHOro Pennrno3HoOro 06pasoBaHNa 1 OLHOBPEMEHHO He UMENO
paspeLleHmns LEeHTPaNbHOro opraHa ynpasieHUs pPennruo3Hoi opraHusa-
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umun. B Tex cnyyvasx, Korga nuuo, nMes paspeLleHune LeHTpanbHoro opran!
yNpaBfieHNs PENTUO3HON OpraHn3aLny, Ho He Mes CneLunanbHOro pen«
rMo3HoOro o6pasoBaHuns, OCYLLECTBNSET NPenofaBaHne pesiurno3HbIX BEpo-
YUYEHWiA, OHO He MOXET ObITb NPUB/IEYEHO K YTO/I0BHO OTBETCTBEHHOCTU
Mo JaHHOW CTaTbe.

MpecTynneHve NpuU3HaeTCA OKOHYEHHbLIM C Hayana npenojaBaHuns pe-
NUTWNO3HbIX BepoyyeHuid 6e3 cneunanbHOro PefMrno3Horo o6pasoBaHus
1 6e3 paspeLleHns LeHTPasibHOro opraHa ynpaBneHns penurnosHoi opra-
HM3aLum.

Mo c1. 2292HacTynaet OTBETCTBEHHOCTb W B TeX C/lyyasx, Korga npe-
nojaBaHMe PeMrnMo3HbIX BEPOYYEHUA OCYLLECTBSETCA B YaCTHOM MoO-
pAfKe, TO eCTb BUHOBHOE NMLL0 OCYLLECTB/ISAET TaKYl0 AeATENIbHOCTb, He
MMes paspeLleHns LeHTpasibHOr0 OpraHa ynpaB/ieHUs peiurno3Hoii opra-
Hu3aLuu.

Ecnv npn npenofaBaHUN pPeiMrno3HbiX BEPOYUYEHN A BUHOBHOE L0
cCoBeplUaeT [eiCTBUS, YHUXKaKOLWMe HaLMOHaNbHY 4YecTb U AOCTOMH-
CTBO, OCKOpPONAOLWMe YyBCTBA FPaXKjaH B CBA3W C UX PeNUrMO3HbIMU
NN aTEUCTUYECKUMMN YOBEXAEHUAMU C Lenblo BO3BYXAEHUA BpaXabl,
HeTepnuMOCTM WAWM PO3HWU K TPynnam HacefeHWs MO HaLMOHANbHbIM,
pacoBbiM, 3THUYECKUM UM PEIUTUO3HBIM MPU3HaKaM, TO ero AelicTBuA
Heo6xo4MMO KBanU(MLMpoBaTh N0 COBOKYMHOCTW NPECTYNAeHWIA No CT.
2292YK n ct. 156 YK (B0O30OYXf€eHMe HaLMOHaNbHOW, pacoBoin nau pe-
NUTNO3HOI BpaXKAbl).

C cyObeKTUBHOM CTOPOHBI HapyLLeHWe Nopsjka npenofaBaHus penm-
rMO3HbIX BEPOYYEHWIA COBEPLUAETCS YMbILNIEHHO. MOTUB ¥ Uenb ANs KBa-
nmpukKaunn NPecTynneHns 3HaueHns He NMELOT.

Cy0ObekTOM NpecTyn/ieHUs MOXeT ObITb NLO0, AOCTUrLLEE LWeCTHaa-
LaTuneTHero Bo3pacra

Bonpocb! 1 3agaHuA

1 KakoBbl hOpMbl HE3aKOHHOTO MCMO/b30BaHNS [LOMKHOCTHLIM NINL,OM CBO-
X MOMHOMOYUIA? B YeM OHW MposBASOTCA?

UTo NoHMMaeTcs NoJ KPYMHbIM YLIEPGOM W CYLLEeCTBEHHbIM BpeaoM?
KTo npusHaeTcs AOMKHOCTHLIM NNLLOM?
[aiiTe onpegeneHne NOHATUIO KATEropusi 0TBETCTBEHHbIX AO/HKHOCTHbIX JINL,

B ueM oTiMume 310ynoTpebaeHns BNACTbIO MM AOMKHOCTHLIMU NONHOMO-
YMAMU OT XULLEHWUS MyTeM MPUCBOEHUS UMM PacTpaTbl NOCPEACTBOM 3/10-
ynoTpe6/ieHNs AOMKHOCTHBIMU MONHOMOUYUAMUN?

6. B uem 3aKnwuaeTcs OTAMUMe 3/10yNOTPe6AeHNst BNACTbIO WKW AO/MKHOCT-
HbIMU MOJTHOMOYMSAMM OT MPEBbILLEHNS BAACTW UIN JO/MKHOCTHLIX MOJIHO-
MOYNIN?

o~ wN
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Ha30BUTE XapaKTepHbIe BWAbl MPEBbILEHNS BAACTU U AO/MKHOCTHLIX MOJ-
HOMOYMNIA.

MepeuncnuTe ycnoBus HaCTYMNNEHUS YrOIOBHOW OTBETCTBEHHOCTM 3a npe-
CTYN/eHns, NpefycMoTpeHHble CT. 206 YK,

YTo NoHMMaeTca noj ,D.Ol'l)KHOCTHOVI Xa/laTHOCTbI0? B Yem OHa I'IpOFIBI'IﬂeTCFI?

KakoBbl YCNOBUs MPUBMEYEHUs NMla K YronoBHOW OTBETCTBEHHOCTY 3a
OOMKHOCTHYH XanaTHOCTbL?

B yem oTnnumne ,D.OJ'I)KHOCTHOVI XanaTtHOCTU OT HEBbIMNONMHEHUA NN HEHapn-
nexXxaulero UCnosiHeHNA NomM CBOUX I'IpOd)eCCVIOHaI'IbeIX 06513aHHOCTENR?

YKaxute NpusHaku Ge3feicTBus BnacTv. KakoBbl YCNOBUS HACTYM/IEHUS
YrO/I0BHO OTBETCTBEHHOCTM 3a JaHHOe NpecTynieHune?

B yem BbipaxaeTcs [OMKHOCTHOW Noanor? KakoBbl €ro pasHoBUAHOCTA?

UTo o3HavaeT nony4veHue B3ATKN? Kakume OGbIBAOT CMOCO6LI NOMYYEHUS U
(hopMbl B3ATOK?

B yem 0T/MuUMe NOAy4YeHWs B3STKU MyTeM BbIMOraTenbCTBa OT BbIMOra-
TenbCTBa BOO6LLE?

MepeuncanTe NPU3HaKK [aum B3SATKU.
KakoBbl 06LMe NPU3HAKW faun U NOyYeHUs B3ATKN?
B Kakux cyyasx 1L0 0CBOGOXAAETCS OT OTBETCTBEHHOCTY 3a lauy B3ATKMN?

UTo npeacTaBasieT co60i MocpefHUYECTBO BO B3ATOUYHMYECTBE? KaKoBbI
(hopMbl ero NposiBneHna? KakoBbl YCN0BUS 0CBOBOXAEHMS OT OTBETCTBEH-
HOCTM 3a COBeplLUeHue JaHHOro MPecTynneHns?

UeM oT/nmyaeTcsd gaya B3ATKWU OT MOAKyMa cnyxXxalliero?

[JaiiTe onpefeneHne MOHATWIO MOAKYN cny>kallero. KakoBbl (opmbl ero
nposB/ieHna?

Ha30BMTe NpU3HaKy BbIMOraTenbCTBa BO3HArpaxaeHus.

B yem MOXeT BblpaXkaTbCs HafpyraTeNbCTBO Haj rocyaapCTBeHHbIMU CUM-
BONIamMn?

Kakue o6LliecTBeHHble 06beANHEHNSA ABAAIOTCA 3anpeLieHHbIMU?
KakoBbl yCnoBus NpuBieYeHNs K Yron0BHON OTBETCTBEHHOCTM 3a CK/O-

HEHMe K y4yacTuUio B AeATe/IbHOCTU 3amnpelyeHHbIX 06LEeCTBEHHbIX 06be-
AVHEHWUA N PENUTNO3HBIX OpraHu3ayuii?

KakoBbl cnoco6bl HapyLleHUs 3aKoHOAaTeNbCTBa O Pe/IMFMO3HbIX Opra-
Hn3aumax?

UTo cnefyeT NOHMMAaTb NOA MUTUHIOM, YIUUYHbBIM LIECTBMEM WM LEMOH-
cTpauueit? HasoBuUTe YCri0BME HACTYM/EHUS YTONOBHOW OTBETCTBEHHOC-
TV 3a HapyLleHWe NopsaKa UX NPOBeAeHUs.

KakoBbl 0COGEHHOCTW HACTYMJ/IEHUS YrONOBHOW OTBETCTBEHHOCTM 3a py-
KOBO/CTBO 3aMpeLLeHHOol 3a6acTOBKOM MM BOCMPensTCTBOBaHWe paboTe
NpeaAnpuaTUS, YUYPeXX4eHNa UM opraHu3auunm B yCN0BUSX Ype3BblvaiHO-
ro rnosoXeHus?
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B uem BbipaXkaeTcsl MPOTMBOLEICTBIE, COMPOTUBIIEHME, a TaKXKe NPUHYXK-
[eHne Npu COMpOTUBAEHWNMN BAACTU WUAMN LY, BbIMOMHAIOLWEMY FpaXaaH-
CKuiA gonr?

[JaliTe xapakTepucTuky AeWCTBWIA, Ae30praHun3ylowmx paboty yupexnie-
HWS MO UCMOMHEHMIO HaKa3aHUa B BUAe NulleHMs cBobogsl. KTo aBnseT-
cA NOTepneBLIMM B AaHHOM MpPEecTynieHun?

YTo NOHMMaeTCca nof HEMOBUHOBEHMEM B CMbICne CT. 221 YK?

KakoBbl 0COGEHHOCTM MNPWBEYEHUA K YrO/IOBHOW OTBETCTBEHHOCTM 3a
HEMOBMHOBEHME 3aKOHHbLIM TPebOBaHUAM afMUHUCTPaLUN YYPEXAEHUS
MO WCNOMHEHUIO HaKasaHWA?

UTo OTHOCWTCS K MecTaM JIMLIEHUS CBOBOAbI, K MecTam MpesBapuTe/ib-
HOrO 3aK/MKYeHns, K MecTam npebbiBaHWA NOf, CTpaxein? UTo noHnmMaeT-
csl Nog noberom 13 MecT IMWeHNs CBOOOAbI; NPeABapUTE/IbHOTO 3aK/Ho-
YyeHua unm npebbiBaHUA MO CTPaKeR?

UTo noHMMaeTca MOf He3aKOHHbIM BbIE3A0OM, BbE3AOM WU MEPEXonoM
rpaHuubl Pecny6nmky Y36ekucTtaH?

B Kakux cnyyasx MLo 0cBO60XAAeTCsA OT OTBETCTBEHHOCTM 32 HE3aKOH-
HblIli Bble3[, 3a rpaHuLYy WUNN HE3aKOHHbI/ Bbe3f Ha TeppuToputo Pecny6-
NNKN Y36eKncTaH?

Kakue MoryT ObiTb HapyleHus npaBui npebbiBaHUs B Pecnybnnke
Y36ekncrtaH?

KakoBbl 0CO6EHHOCTU CyObEKTA NPECTYT/IEHUS, NPEAYCMOTPEHHOTO CT. 224 YK?
KakoBbl CNocobbl YK/IOHEHUS OT BOEHHOW WM aNbTEPHATUBHOW CRyX-
6bI?

HaszoBute npu3Haku agMWHUCTPATMBHOIO Hag3opa. B uem MoXeT Bbipa-
XaTbCA HapylleHue ero npasun? KakoBbl 0CO6EHHOCTU CybbekTa mpe-
CTYN/IEHNS, MPEAYCMOTPEHHOro CcT. 226 YK?

UTo noHMMaeTcs MOA 3aBnafeHWeM, YHUUTOXEHWEM, MOBPeXAeHWeM W
COKpbITUEM B CMbICne CT. 277 YK?

UT0 MOHUMaeTCs NOA WM3rOTOBMIEHWEM, MOALENKON [OKYMEHTOB, LUTaM-
noBs, mevateil, 6/1aHKOB, UX COLITOM WM UCMNOJ/Ib30BaHWEM?

UTo Bbl NOHMMaEeTe MOA CamMoynpaBCTBOM? UTO Takoe [eACTBUTENbHOE
npaBo 1 npegnonaraemMoe npaso?

Ha3oBute ycnoBus HacTyneHWs YronoBHOW OTBETCTBEHHOCTWU 3a Camo-
yNpaBCTBO.

KakoBbl 0COBEHHOCTW HACTYMN/EeHWs YrofoBHOM OTBETCTBEHHOCTU 3a Ca-
MOBO/IbHbI 3aXBaT 3eMeSIbHbIX Y4aCTKOB?

B yem nposBnseTcs HapylleHwe NOpsAKa NpenojaBaHWs Penmnrmo3HbIX
BEPOYYEHNn?
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"MABA XVI
MPECTYMNNEHWA MPOTUB MPABOCYANA

MpecTynneHys NpoTMB NpaBoCcyaus

HeEbIHECGHI/IgrO He3sakoHHoe
MpuBreveHve HJEEFOO CyAH HewvcnonHeHve pacrnopsbkeHve
HEBVHOBHOIO pMLLEHBOmpa’ cyaebHoro VMYLLIECTBOM,
K OTBETCTBEHHOCTU orFEe,qen CHS peLLeHnst MoLBEPrHYTbIM
Cr.230 YK VT HOCTAHOB/EHVS: Cr. 232 YK Crag%%n; "
Cr. 231 YK )
| 1
He3akoHHoe BwveLLatesiscTBo
3afiepkaHvie MpyHy>XaeHVe B paccriefoBaHve .
W 3aK/TKoYeHVie K/Jauye NokasaHWin  tora B paspeLLEeHVie n%ir«;%pf&oc
nog CTpaxy Cr. 235 YK cynebHbIX gen )
Cr. 234 YK Cr. 236 YK
YKroHeHVe
PasrraLLeHvie Y4aCTHUKOB HecooGlLeHvie
[iAHHbIX YrO/I0BHOIO 0 MpeCTyMIeH
JDKecBUAETENBLCTBO [I03HaHWS W npotiecca iy
Cr. 238 YK NpeasapuUTesIbHOro OT UCMOSHEHMS
CreacTsus BO3/10XKEHHbIX ero yo_' pbz 41 YK
Cr. 239 YK 00513aHHOCTEN '
Cr. 240 YK

8§ 1. MNpuBneyeHe HEBUHOBHOMO K OTBETCTBEHHOCTU
(cT. 230 YK)

CornacHo ct. 26 KoHcTutyumm “Kaxgblii, 06BUHSAEMbIA B COBeEpLUe-
HUW NPECTYN/EHNs, CUNTAETCA HEBUHOBHbLIM, MOKA €ro BUHOBHOCTb He
Oy[eT ycTaHOB/IEHA 3aKOHHBIM MOPSAKOM, MyTeM [/1aCHOro CyAe6Horo
pa3bupaTenbCTBa, NPV KOTOPOM eMy 06ecneymBaroTCs BCe BO3SMOXHOCTH
ANA 3aWmnThl”.

O61BEKTOM paccMaTprBaeMoro NPecTynyieHns ABNAeTcA HopMasibHas fe-
ATEIbHOCTb ¥ aBTOPUTET OPraHoB [03HaHWUA, NpeABapUTENIbHOIO ClIeLCTBUSA
WA NPOKYPaTypbl, & TaKXKe 3aKOHHbIE NpaBa U MHTEpPeChl rpaxzaH.
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C 06beKTVBHOI CTOPOHBI MPECTYN/IEHNE BbIPaXXaeTCsA B MPUBIEYEHUM
3aBefJOMO HEBMHOBHOIO B KayecTBe 0OBMHAEMOrO 3a COBepLUeHue 06LLe-
CTBEHHO 0MacHoro AesHus.

YTr0n0BHO-NPOLECCyanbHOe 3aKOHOAATENLCTBO Pecny6/imKkn Y 36eku-
CTaH YCTaHaB/MBAEeT, YTO NINLO MOXET ObITb NPUBAEYEHO K YrO/IOBHOM
OTBETCTBEHHOCTM /NLIb HA OCHOBaHWW W B MOPSLKE, YCTaHOBIEHHbIX
3aKOHOM.

CornacHo 4. 2 c1. 16 YK “ocHOBaHMeM OTBETCTBEHHOCTU fBfIAETCH
COBepLUeHWe AesHUA, COoLepyKallero Bce NMPM3HaKyM cocTasa MpecTynie-
HUWA, NPeLyCMOTPEHHOI0 YT0M0BHbIM KOAEKCOM”.

NOTA BENE!

HeBVHOBHbLIM HEO6XOAMMO CUMTaThb L0, B AEACTBUSX KOTOPOFO OT-
CYTCTBYET COCTaB MPECTYN/ieHUs, NGO N1L0, KOTOPOE COBEPLLMO Mpe-
CTYMN/EHNE MPU HAMUMN 06CTOSTENLCTB, UCK/HOUAIOLLMX MPECTYMHOCTb
[esHUS B0 NpK OTCYTCTBUM AOCTaTOUYHbIX J0Ka3aTeNbCTB BUHOBHOCTM
LA B COBEPLUEHMWN NPECTYNNEeHUS.

CornacHo YronosHO-NpoLeccyanbHOMY KOAEKCY Mnog npuBeYeHrem
K YrO/I0BHOM OTBETCTBEHHOCTM HEOOXOAMMO MOHMMATb BblHECEHME [03-
HaBaTtesieM, CnefoBaTe/ieM NOCTaHOB/IEHNA O MPUBMEYEHUN B KauyecTse
06BMHAEMOr0, NPU Ha/IMYNK LOCTATOYHbIX OCHOBaHWI, CBUAETE/NLCTBY-
OLLMX O COBEPLLEHUN NNLLOM O6LLECTBEHHO OMACHON0 [esHUS.

PaccmatpriBaemoe npecTynsieHne —c popmasibHbIM COCTaBOM U Npu-
3HaeTCA OKOHYEHHbIM C MOMEHTA MPUB/IEYEHNS 3aBEJOMO HEBWMHOBHOIO
Nnua K YronoBHOW OTBETCTBEHHOCTM, TO €CTb C MOMEHTA BblHECEHUS
COOTBETCTBYIOLLUM NINLLOM MOCTAHOB/IEHNA O MPUB/IEYEHUN €ro B Kaue-
CTBE 0OBMHSAEMOIO N €ro npeabasieHnN.

B 60nbLUMHCTBE CyyaeB NpuBeYeHWe 3aBeflOMO HEBMHOBHOIO K Yro-
NOBHOM OTBETCTBEHHOCTW MPOUCXOAUT MYTEM WCKYCCTBEHHOIO CO3AaHMA
[0Ka3aTeNbCTB 00BMHEHMS, Hanpumep, (habpukaums NpoTokona Jonpoca,
MCNOMb30BaHME IOXKHbIX NOKa3aHWUi CBUAETENS, NOATACOBKA (haKTOB U T. [,

C cy6beKTMBHOM CTOPOHbI MPECTYM/EHNe COBepLUaeTcs C MPsAMbIM
YMbIC/IOM. BMHOBHbIA CO3HAET, YTO NPUB/IEKAET K YrOIOBHON OTBETCTBEH-
HOCTU /N0, 3aBEfOMO HEBMHOBHOE, W >XenaeT MpuB/edb ero K OTBeT-
CTBEHHOCTU. MOTUB M LeNb Ha KB/IMPUKALUIO MPECTYNIEHNA He BNA-
tOT, OfHAKO MX HEOOXOAMMO YUUTbIBaTb NPU Ha3HAYEHUWN HaKasaHUs.

Cy6beKT MpecTynieHnus crneunanbHbld, UM MOXET 6bITb ML, NPO-
n3BOAsLLee [03HaHWe, CnefoBaTeb, MPOKYpPOP.

B u. 2 paccmaTprBaemoii cTaTbM NPeayCcMOTPeHa OTBETCTBEHHOCTb 3a
npuBAeYEHNEe HEBUHOBHOIO K YrO/IOBHOW OTBETCTBEHHOCTU, COEAMHEH-
HOoe C 06BMHEHMEM B COBEPLUEHUUN TAXKKOr0 MM 0COB0 TAXKKOro npe-
CTYn/eHUs.



naBa XVI. pecTynneHna npoTuB npaBocyaus 357

CornacHo cT. 15 YK K TSKKMM OTHOCATCH YMbILU/IEHHbIE NpecTyn/e-
HWS, 38 KOTOpble 3aKOHOM MpPefyCMOTPEHO HaKa3aHWe B BUJE NULLEHNS
cB06OAbI Ha CPOK 6onee MATW NET, HO HE CBbILLE AECATU NeT.

K 0c060 TSXKMM OTHOCATCA YMbILNEHHbIE NPECTYMNIEHNS, 3a KOTO-
pble 3aKOHOM MpPejyCcMOTPEHO HaKasaHue B Buie NuLLeHns cB060Abl Ha
CPOK CBblLe JeCATH NEeT WU CMEePTHasa KasHb.

§ 2. BblHeceHVe HenpaBOCY4HOMO NPUIroBopa, PeLleHUs,
OnpeaeneHnst Uy NOCTaHoOB/EHNS
(cT. 231 YK)

O6bEKTOM MPECTYNNEHMS SBNAETCA HOPpMasibHas AeITeNIbHOCTb Opra-
HOB MPaBOCYAMS, aBTOPUTET CyAeOHOI BNacTh, 3aKOHHbIE MHTEPECHI U
npaBa rpaxpgaH, a TakXke WHTEpecbl NPeanpuaTWil, opraHusauuii, yu-
PEXAEHWIA.

O6beKTMBHAsA CTOPOHA NPECTYNNEHUS BbIPaXKAETCA B BbIHECEHWM
HenpaBOCYAHOro NPMroBopa, PeLleHns, onpegesieHns UM NocTaHoB-
NeHus.

K HenpaBocyAHbIM OTHOCATCS Takune cyfebHble aKTbl, KOTOPble BbIHECE-
Hbl C HapyLUEHNEM HOPM YrO/I0BHOI O, YTro/I0BHO-MPOLECCYa/IbHOTO, FpaX-
[AHCKOr0, FPaXXAaHCKO-NpoLeccyabHOro, agMMHUCTPATUBHOIO npasa. He-
NPaBOCYAHbIV aKT NOASIEXUT OTMEHE HA OCHOBAHUM MaTepUasibHOro Mm
npoLeccyanbHOro npasa.

NOTA BENE!

HenpaBocyAHbIi MPUroBop —3TO CyAe6HOe peLleHue Mo YrosioBHOMY
[eny, BbIHECEHHOE B OTHOLUEHUM HEBUHOBHOIO, /IGO0 OMpPaBAbIBAOLLEE
ero, HenpaBW/bHas KBaM(UKaLUA AeACTBUIA BUHOBHOTO, Ha3HauyeHue
HEe060CHOBAHHO CTPOrOro MM MATKOro HakasaHus U T. [,

MpuroBop SABNSETCA HEMPABOCYAHbIM TakXe BCNEACTBUE HApYLLUEHNS
MOM0XEHWA YroNoBHO-NPOLIECCYanbHOr0 3aKOHOAATEbCTBA, Hanpumep,
HapyLUeHVe NpaBa Ha 3almTy U ap.

NOTA BENE!

HenpaBocyHOCTb pPeLLeHNs MO TPaXaaHCKOMY fienly 3ak/HyaeTcs B
Heo60CHOBaHHOM Y/10BNETBOPEHWUMN MCKa NGO HEO60CHOBAaHHOM OTKa3e
B €r0 Y/I0BNETBOPEHNMN, HEOB6OCHOBAHHOM YBOJIbHEHWMW C PaboTbl, Hapy-
LeHMW MPUHLMNA COCTA3ATeNbHOCTW CTOPOH U T. [,

Mog onpefeneHeM NOHMMAETCs Nt060e, NOMUMO NPUrOBOpa, peLue-
HWe, BbIHECEHHOE CYJOM MepBOl MHCTaHLMKU NpW NPOM3BOACTBE MO Yro-
NOBHOMY UMM FpaXaaHCKOMy Aeny (Hanpumep, onpefeneHue o6 m3bpa-



358 Pasgen V. MpecTynneHns npoTus nopsgka PyHKUMOHMPOBAHWUSA OpPraHoB BacTh

HUKW, N3MEHEHUN, NPeKpaLLeHnn Aena, orpeeseHre 0 HanpaBaeHnn fena
Ha [OMONIHUTENIbHOE paccnefoBaHne n T. 4.).

OnpegeneHnsiMm ABNAIOTCA TaKXXe BCE PELUEeHWS Cy[0B BTOPOW WH-
CTaHUMN N peLLeHns, NPUHATbIE BbILLECTOAWMM CYA0M NPY NepecMoTpe
NPUroBOpoB, ONpPeAeNneHniA N NOCTaHOB/IEHWI, BCTYMUBLLMX B 3aKOH-
HYIO cuny.

Mof nocTaHoBMEHWEM MOHWMAETCS peLleHue, MPUHATOe MNpe3nany-
MaMu CyfioB npu NepecMoTpe cyAebHbIX NPUroBopoB, onpeseneHnin nam
MOCTaHOBMEHWIA, BCTYMMBLUMX B 3aKOHHYK cuiy, nubo nob6oe pelle-
HVe, MPUHATOE CYAbeR efMHONMNMYHO, 32 UCK/IKOYEHWEM MPUroBOpa.

HenpaBocyaHOCTb ONpeaesieHnst NN NOCTaHOB/EHWST BbILLECTOALLErO Cyda
3aK/1l04aeTcs B HEOO0CHOBAHHOM MPeKpaLLeHn YronoBHOMO fena unm B
OCTaBNeHUN 6e3 U3MeHeHWs NPUroBopa, NOAIeXallero 0TMeHe ¢ Npekpa-
LeHVeM fena, HeoboCHOBaHHOM MpefaHun 06BUHAEMOTO Cydy W ap.

MpecTynieHne NPU3HaETCS OKOHYEHHbIM C MOMEHTA NoAnNucaHus rne-
PEYNCNEHHbIX NPaBOMPUMEHUTENbHbIX aKTOB Cyabel (cyabsimu). o Mo-
MeHTa MX NoANUCcaHUs MOXHO rOBOPUTHL /INLLb O MOKYLUEHUW Ha COBep-
LUeHWe 3TOro MpPecTyneHuns.

HenpaBocyAHOCTb CyAe6HOro akTa Ao/mKHa ObiTb 00YCNOBNeHa WUC-
KHOUNTENbHO CyLLECTBEHHbIM HapyLLUEHMEM MaTepuanbHOro uam npoLec-
CyaJilbHOr0 3aKOHa, BAUAIOLWMM Ha paspeLleHune gena no cyulecrsy. He-
CYLLECTBEHHbIE (HE3HAUUTENbHbIE) HapYLUEHWUSA, KOTOPble HE BUAIOT Ha
paspeLleHvie fena Mo CywecTBy U He HapyLlatoT MpasB MM 3aKOHHbIX
WHTEPECOB rpaXKhaH, He MOryT ObITb MPU3HAHbI HEMPaBOCYLHbIMW.

C cyb6beKTMBHOM CTOPOHbI MPECTYM/IEHME COBEPLLAETCA C MPAMbIM
YMbIC/IOM. B CBA3M 3TUM BbIHECEHWE HENPABOMEPHOrO aKTa BBUAY HEBbI-
COKOI KBanMgukKaumm He BneyYeT OTBETCTBEHHOCTW MO paccMaTpuBae-
MO CTaTbe, HO C Y4eTOM OOCTOATENbCTB [fefla, AeCTBMS BUHOBHOIO
MOXHO KBa/iM(hmLmpoBaTh Kak no c1. 207 YK (Jo/mKHOCTHasA XanaTHOCTb).

BblHeceHMe HenpaBOCYAHOIO akKTa 3a BO3HarpaxpgeHue KBaimhuum-
pyeTcs No COBOKYMHOCTW MPECTYM/IEHNIA: KaK NonyYyeHne B3ATKN U Bbl-
HeceHune HenpaBOCYAHOro MPUroBopa, pPeLleHns, onpeaeneHns uam no-
CTaHOB/NEHWS.

Cy6beKToM NPECTYNIEHNA MOTYT ObITb CyfbW, HAPOAHbIE 3acefaTenu.

Keanmmumpyowmm nprsHakom vactn 2 cT. 231 YK aABnsdeTcs BbiHe-
CeHMe HenpaBOCYAHOr0 MPUroBopa, peLleHus, OnpefeneHns WM no-
CTaHOB/IEHUA, MOBMEKLINX CMEPTb YeI0BEKA WM UHbIe TSHXKKME Nocnes-
CTBUS.

Mog VHbIMA TSXKKUMW MOCNEACTBMSMU HEOOXO0AUMO MOHMMATb OCYX[e-
HMEe HEBMHOBHOIO /MLA K ILLEHNIO CBOOOAbI, BbIHECEHWE NPUIoBOpa K
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CMEPTHOI Ka3HK, Camoy6UIACTBO NOTEPMEBLLEr0, HACTYMN/EHNE NCUXUYEC-
KON 60Ne3HKN, OCYXAEHME K NINLLEHUIO CBOOOAbI HECKObKMX MMl M60
HECOBEPLUEHHONETHEr0, 0CBOOOXK/AEHME OMACHOr0 NPECTYMHUKA U T. 4.

8§ 3. HewncnonHeHme cygebHOro peLleHus
(cT. 232 YK)

OO6beKTOM paccMaTpuBaemMoro MpecTyn/eHns SABMAsSETCA HOPMasibHasa
[eATeNlbHOCTb CyZlebHbIX OpraHoB, aBTOPUTET CyAe6HONM BnacTu, rnpasa u
3aKOHHbIE VMHTEPEeChl rpaxaaH, WHTEepPechbl rocyfapCTBEHHbIX Un 06LLe-
CTBEHHbIX OpraHu3aLuii.

C 0OBEKTUBHOWM CTOPOHbI NPECTYMN/IEHNe BbIPaXKAeTcss B HEUCNOJIHE-
HUW LO/MKHOCTHLIM /INLLOM MPUTOBOPa, PeLUeHns, OnpeaeseHns Wnu
MOCTaHOB/IEHUA CyJa AW CyAbu NM60 BOCMPENsATCTBOBaHME WUX UCMOJ-
HeHWuto.

NOTA BENE!

HeucrosiHeHe NPMroBopa, PELLEHNS], ONPeaeNieHNs, MOCTAHOB/IEHNST —
3TO HEMPUHATUE Mep B YCTAHOB/IEHHbIE 3aKOHOM CPOKM K MPUBEAEHMIO
VX B MCMOMHEHWUE NWLOM, B (YHKLMKU KOTOPOro BXOAWMa peanm3auus
MOCTYNMBLLErO A/ UCMOMHEHWs CylebHOr0 akTa (Hanpumep, paspelie-
HWe NMPOA0/MKATb 3aHUMATb TY UK UHYHO JOMKHOCTb, XOTS UMEETCS MpU-
roBOp, NWLLAOLLN/A BUHOBHOIO 3aHUMATb 3TY [JOMKHOCTb).

Mof BOCNPEnATCTBOBAHMEM WCMOSIHEHUIO MPUIoBOPa, PELUEHUsi, on-
pefeneHns UM NOCTAHOBMEHUA Cyfa WK Cyfbu CneayeT NOHUMaTh -
Oble feCcTBMSA NUUa, HanpaBneHHble Ha HeLOMYyCTUMOCTb UCMOMHEHUS
yKa3aHHbIX Cy[eOHbIX akToB (Hanpumep, COKpbITWE Mpurosopa m6o
JpYyroro cygebHoOro akra, NOCTYMMBLUETO B yYpeXXaeHue ANs UCMOoHe-
HUA UT. 4.).

PaccmarpuBaeMoe NpecTyrnieHne Npu3HaeTcs OKOHYeHHbIM C MOMEH-
Ta UCTeYEeHMs YCTAHOBNIEHHOMO 3aKOHOM CPOKa A4/19 UCMOMHEHNUS COOoT-
BETCTBYIOLLEr0 Cy1e6HOro akTa IM60 C MOMEHTa COBEpLUEHUS AelCTBUIA,
Harnpas/IeHHbIX Ha BOCNPENSATCTBOBAHNE UX UCMONHEHUIO.

C cy6beKTVBHOM CTOPOHbLI NPECTYMN/IEHNE COBEPLUIAETCA YMbILLIEHHO.
MOTMBbI COBEPLUEHUS MOTYT ObITb Pa3IMYHLIMU: KOPLICTHbIE NOOYXAe-
HUS, IMYHAsA 3aMHTEPECOBAHHOCTb, YyBCTBO ToBapuLecTsa 1 T. 4. OfHa-
KO Ha KBa/M(MKaLMIO NPECTYNNIEHNS OHU HE BAUSIOT.

Cy6BbeKTOM MPECTYNIEHNS MOTYT 6bITb TO/IbKO JO/MKHOCTHbIE 1L —
PYKOBOAMTENN OpraHu3auunin, nNpeanpuaTuid, YUpeXxxaeHuin, B Ubto KOM-
NeTEHLUMNIO BXOAMT UCNOSTHEHUE CYAeOHbIX aKTOB, NOCTYMNAKLNX K HUAM.
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§ 4. He3aKOHHOE pPacropsiKeHVE MMYLLECTBOM, MOABEPTHYTbIM apecTy
(cT. 233 YK)

B cootBetcTBMM cO CT. 290 YTIK (apecT nmyLlecTsa) ans obecnede-
HUS UCNOJTHEHWS NPUIoBOpa B YacTU rPaXKAaHCKOro UCKa, Apyrux umy-
LLLeCTBEHHbIX B3bICKAHWUIA Y KOH(MCKALUN UMYLLIECTBA JO3HABaATe b, Cle-
[oBaTeslb UK cyf 0653aHbl HAIOXMTb apecT Ha MMYLLIECTBO NOJ03peBae-
MOro, 06BUHSAEMOrO, MOACYAMMOrO MU rPaXXAaHCKOro OTBETUMKA.

ApeCT He HanaraeTcsi Ha XXWoW A0oM, KBapTupy, NpeameTbl 4OMalLl-
Hell 06CTaHOBKM W yTBapW, OAEXAYy W Apyrve npeaMeTbl, He06Xo4MMble
[N HOPMa/IbHOW XW3HEeAeATeNbHOCTN CeMbU MOLO3PEBAEMOr0, 06BUHA-
eMoro, NoACYANMOro 1 rpaXaaHCcKoro 0TBeTYmMKa.

NOTA BENE!

ApECT UMYLLIECTBA COCTOUT B 0OBABNEHNN COOCTBEHHUKY U BNaaeb-
Lly MMyLLeCTBa 3arnpeTa pacnopsiXartbCsi, a B HEOOXOAMMbIX Cly4YasX — U
Nonb30BaTbCs 3TUM MMYLLECTBOM IMOO B M3bATUM MMYLLECTBA M CAaye
ero Ha XpaHeHve ApYruM nuuam.

B cootBeTcTBUM CO CT. 294 YTIK MMYLLECTBO, Ha KOTOpPOe HasioXeH
apecT, MOXeT ObITb U3bATO W MepefaHO Ha XpaHeHue NpeLCTaBUTENto
opraHa camoynpas/ieHUs rpaxiaH mbo Jpyroit opraHusauum.

IMyLLLeCTBO, Ha KOTOPOE HA/IOXKEH apecT, OCTAB/IAETCA Ha XpaHeHue
ero CO6CTBEHHWUKY WM BnagenbLy, COBEPLUEHHONETHEMY Y/IEHY ero ce-
MbU WA UHOMY NALLY, KOTOPOMY Pa3bACHAETCA MnpefycMOTpeHHas 3a-
KOHOM OTBETCTBEHHOCTb 33 COXPaHHOCTb 3TOr0 UMYLLECTBA, O YEM Y HEro
0oT6MpaeTcs NoanMcKa.

O6bEKTOM NPECTYN/IEHNUS ABNAETCA HOPMa/lbHasA LeATeIbHOCTb Cyae6-
HbIX OpPraHoB, X aBTOPUTET B 06/1aCTU UCMONIHEHUS HaKa3aHWA B BUje
KOH(UCKaLMW MMYLLECTBA UM BO3MELLEHNS NOTEPreBLUEMY MPUYUHEH-
HOro eMy maTepuasibHOro yuiepba.

C 06bEKTUBHOM CTOPOHbI MPECTYN/IEHWNE BbIPAXKAETCA B NPUCBOEHUN,
pacTpare, COKPbITUU, YHUYTOXEHUN WU MOBPEXAEHUU UMYLLECTBA,
NnoABepPrHyTOro apecTy IM60 OCTaB/IEHHONO MOZ 3a/10r, MOB/IEKLUUX 3HA-
YMTENbHbIN yLep6.

Mof nprcBoeHEM HEOOXOAMMO NOHMMATL 06paLLeHVEe B CBOKO MOJb3Y
WA NONb3Yy TPETbUX NNL, UMYLLECTBA, MOABEPrHYTOro apecty nmbo oc-
TaB/IEHHOr0 Moj, 3a/10r.

Mog pacTpatoit He06X04UMO MOHUMATb OTUYXKAEHVE UMYLLECTBA, NOA-
BEPrHyTOro apecty IM60 OCTaB/IEHHOIO MOZ 3a/10r.

oA cokpbITEM MOHNMAETCA MOMELLeHVEe MMYLLECTBa A/ XpaHeHus
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ApyrvM nuuam 6o B Apyroe MecTo € yTavBaHMeM MH(opMaLum 06 3Tom
OT CnefoBatens Unm cyapu.

Mo yHUUTOXeHVeM MMYyLLECTBA HeO6X0AMMO MOHWMaTh MpuBeje-
HWe ero B MOJIHYIO HEMPUro4HOCTb, HE MO3BOMIAIOLLYI0 MCNO/b30BaTh
ero no npefHasHayeHuto.

Mog noBpexzaeHvem MMyLLecTBa NOHMMaeTCs MPUBELEHME ero B Ya-
CTUYHYIO HENpPUroLHOCTb.

Mop 3anorom cornacHo cT. 249 YT K Heo6XoaMMO NOHUMATb eHEeX-
HYI0 CYyMMY WM LEHHOCTW, BHOCUMble Ha AeMO3UTHbIA CYET opraHa
npeABapuTeNbHOrO CNeACTBMS WK Cyfa, 0OBUHAEMbIM, MOACYLAUMbIM,
NX POACTBEHHUKAMU, APYTMMU rpaXKgaHamy uau lpuaNYeCcKUMU nn-
Lamu. B kayecTBe 3a10ra MOXET ObITb MPUHATO TaKXKe HeBVMXXKMMOE UMY-
LLIeCTBO.

Ob6#3aTe/IbHbIM NPU3HAKOM MPeCTYNNeHNs ABNAETCA HACTYM/IEeHWe Mo-
CNeAcTBUI B BUAE 3HAYUTE/IbHOIO ylep6a.

MpecTynneHne NPU3HAETCH OKOHYEHHbIM C MOMEHTA MPUCBOEHUS,
pacTpaTbl, COKPbITUS, YHUUTOXEHUA WAN MOBPEXAEHUA WMYLLECTBA,
NOABEPrHYTOro apecty M60 OCTaB/IEHHOr0 NOJ 3a/10r, NOBEKLWNX 3Ha-
YynTeNbHbIN yulepo.

C cyObeKTMBHO CTOPOHbI NPECTYM/IEHNE COBEPLLIAETCS YMbILLIEHHO.
MoTuB 1 Lenb 418 KBanngmkaumm npecTynieHns 3HaueHns He UMELoT.

Cy6beKToM NPECTynneHus ABNSETCA M0, Y KOTOPOro HaXoAnUTCa UMy-
LLLeCTBO, MOABEPrHYTOE apecTy UK OCTaB/eHHOE MOf 3a/10r, B TOM Yuchne
1 COBCTBEHHMK MMYLLIECTBA.

3akoHom oT 20 aBrycta 1999 r. cT. 233 YK 6blfia I0N0/HEHA HYaCTbHO
BTOPOI CneayroLero cogepxxaHus: “B cnyyae BO3MeLEHNA NPUUYNHEH-
HOro MaTepuasnbHOro yulepba B TpeXKpaTHOM pasmepe He NpUMeHseTcs
HakasaHue B BUAe N1LWeHUs ceobopbl”.

8 5. He3akoHHOe 3ajiep>kaHuie WK 3aK/oUeHre NoL CTPaxy
(cT. 234 YK)

B ctatbe 25 KOHCTUMTY LMK 3anmncaHo: "Kaxgblii MMeeT npaBo Ha CBO-
604y ¥ IMYHYIO HEMPUKOCHOBEHHOCTb.

HWKTO He MOXET ObITb MNOABEPrHYT apecTy WM COLepXXaHUo Nnog cTpa-
el MHaye KaK Ha OCHOBaHWW 3aKoHa”.

B cBA3M C 3TUM KOHCTUTYLMOHHBIM NONOXEHWEM NULLIEHME CBOBOARI
B BMJE HE3aKOHHOrO0 3afepXXaHus Wan 3akniyeHus nog CTpaxy, codep-
XaHue nog CTpaKeil BO3MOXHO TONbKO MO OCHOBAaHWAM W B CyuasX,
NnpeayCcMOTPEHHbLIX 3aKOHOM.

O6bLEKTOM MPECTYN/IEHUA ABNSETCA HOPMasibHaA LeaTelbHOCTb M aB-
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TOPUTET OPraHoB [03HaHWA, NpeiBapuUTeNbHOro CNeiCTBMUSA, NPOKYpPaTypbl
1 cyda, Npasa ¥ 3aKOHHbIE UHTEPeCh! rpaXkaaH.

C 06bEKTNBHOW CTOPOHbI NPECTYM/NEHNE, NPeayCMOTPEHHOe Y. 1cT. 234
YK, BblpaXaeTcqd B HE3aKOHHOM 3afepXXaHUn, TO eCTb KPaTKOCPOYHOM
OrpaHu4eHnn cBo6OAbI NLA.

NOTA BENE!

3agepxaHme —aTO KPaTKOBPEMEHHOE N1LLIEHNEe CBO6GObI 1LLA, NO/0-
3peBaeMOoro B COBEPLLEHUM NMPECTYNIEHUS, B LIESAX NPECeUeHmns ero npe-
CTYMHOM f1eATeNbHOCTU, NPeA0TBPaLLEHUs No6era, COKPbITUAS WA YHUY-
TOXXEHMS! UM [J0Ka3aTe/bCTB.

3agiep>kaHne MOXKeT 6bITb MPOM3BELEHO KaK 40 BO30Y>KAEeHMWS YrofoB-
HOro gena, Tak u rnocne. B nocnefHem cnyyae 3agepxxaHvie JOMycKaeTcs
/Wb NO MOCTaHOB/EHUIO LO3HABATESNA, Cef0BaTeNs, NPOKypopa Uan no
ornpegeneHuio cya.

B cootBetcTBUM €O CT. 221 YTIK NnL0, NoLo3peBaeMoe B COBepLLEHNN
NPeCTYNIeHNS, MOXET BbITb 33[,ePXKaHO NPU HATMYMK ClELYHOLMX OCHO-
BaHWi, Korja:

1) OHO 3aCTUTHYTO NPW COBEPLUEHUN NPECTYMNIEHNA NN CPa3y >Ke Moc-
e ero coBepLUeHus;

2) oueBuUAUbl, B TOM YKC/e MOTepreBLUne, NPSAMO YKaXKYT Ha aHHOe
NINUO, KaK Ha COBepLUMBLLIEE MPECTYM/EHNE;

3) Ha HEM WM Ha ero ofexze, NMpu Hem WM B ero Xuauwe 6yayT
06Hapy)XeHbl SIBHbIE C/liefibl COBEPLLUEHHOIO NPECTYMNIEHMS;

4) VMeloTCA flaHHble, AaroLye 0CHOBaHWA NoL03PeBaThb L0 B COBEp-
LUEHUW NPECTYNIEHNS, U eCX OHO MOKYLLANOCh Ha Nober nam He MeeT
MOCTOAHHOIO MeCTa XXMUTE/IbCTBA SINO0 He YCTaHOB/EHA ero JINYHOCTb.

Ha ocHoBaHuu cT. 226 YT1K 3agepXaHne He MOXKET NPoAo/mKaTbes 60-
Nlee CEMUOECATM [BYX YacOB C MOMEHTa JOCTaBNeHNs 3a[epXXaHHOoro B Mu-
NALMIO UM UHOW NPaBOOXPaHUTESbHBIV OpraH.

3agepaHne HeobX04MMO NPU3HATL HE3AKOHHbIM, EC/IN OHO MPOM3Bese-
HO MpY OTCYTCTBUW NpPeAyCMOTPEHHbIX CT. 221 YT1K 0CHOBaHWiA 1 C Hapy-
LLIEHNeM YCTaHOB/IEHHbIX 3aKOHOM YC/IOBUIA.

MpecTynneHune, npegycMoTpeHHoe 4.1 cT. 234 YK, npr3HaeTcs OKOH-
YeHHbIM C MOMEHTA COCTaB/IeHNA NPOTOKONA O 3aflepXKaHuK, a npu Hapy-
LUeHMM TpeboBaHMIA 3aKOHa 0 COCTaB/IEHUM MPOTOKO/A O 3aAepPXKaHUn —cC
MOMEHTa (PaKTUYECKOro MnoMeLLeHUs Nnua B MecTo npeaBapuTesisHOro
3aK/HOYEHUS.

O6beKTMBHasA CTOpoHa 4. 2 cT. 234 YK 3aK/no4aeTcs B HE3aKOHHOM
3aKNHOYEHNN MO CTPAXY U COLEPXKaHWUUN NOJ, CTPaXKeN.
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CornacHo cT. 242 ¥YTIK 3aKkno4yeHne nof CTpaxy B KauyecTBe Mepbl
npeceveHns NPUMEHSETCA MO feflaM 0 MPEeCTYN/eHnsX, 3a KoTopble YTo-
NOBHbIM KOZIEKCOM MpefyCMOTPEHO HaKa3aHWe B BUAE NNLLEHNS CBOBOAbI
Ha CPOK CBblLLe O4HOr0 rofa. B MCKIOUMTENbHBIX Cy4Yasx 3Ta Mepa npece-
YeHWs MOXET 6bITb MPMMEHEHA /UL B OTHOLLEHUW 33[epXXaHHOro, Nogo-
3peBaeMoro Wau nuua, MpPUBIEYEHHOrO K Y4acTUO B Aene B KauyecTse
06BMHAEMOT 0.

Mpun pelseHnmn Bonpoca 0 gaye CaHKLMM Ha apecT MPOKypop 06s3aH
TLLATENbHO 03HAKOMUTLCA CO BCEMU MaTepuasiamm YrofioBHOMO fefnia v npu
Heo6X04UMOCTM IMYHO AOMNPOCUTL NMOA03PEBAEMOr0 UM 06BUHAEMOTO,
Moc/e Yero BbINOMHWUTL O4HO U3 CNEeAYHOLWMNX AENCTBUIA:

1) caHKUMOHMPOBaTL MOCTAHOB/IEHME C/leA0BaTeNs 0 NPUMEHEHUN B
KayecTBe Mepbl NpeceyeHns 3aKNoYeHne Nog CTpaxy;

2) NPUMEHUTb ApYryto, 60ee MATKYH Mepy MpeceyeHus uam oTKa-
3aTbCA OT MPUMEHEHMNS MepbI NPEeceYeHns 1 HemMeIeHHO 0CBOBOAUTD 3a-
[ep>KaHHOro.

3aK/oyeHvie NOA CTPaXxy crefyeT CUATATb HE3aKOHHbIM, eC/I OHO W3-
6paHo B OTHOLLEHMM NMOA03PEBAEMOrO MM 0OBUHAEMOrO MPY OTCYTCTBUM
K TOMY 3aKOHHbIX OCHOBaHW WK C HapYyLLUEHNEM YCTAHOB/IEHHOM 3aKo-
HOM MnpoLeccyanbHON opMbl.

CogepxxaHue Nog cTpaxeit ABNSETCA HE3aKOHHbLIM, €CIM OHO MPOon3Be-
[leHO Mpy OTCYTCTBUM K TOMY MpeayCMOTPEHHbIX YrO/I0BHO-MNPOLLECCYa/IbHbIM
3aKOHOM OCHOBaHW 160 C HapyLUeHWEeM YCTaHOB/IEHHbIX 3aKOHOM Cpo-
KOB.

MpecTynneHune, npegycMoTpeHHoe Y. 2 cT. 234 YK, Npu3HaeTcsa OKOH-
YeHHbIM C MOMEHTa NMPOTMBOMPABHOI0 MOMELLEHUA MOA CTPaXy nua B
KayecTBe Mepbl MpeceyeHus.

C CcyObEKTUBHOM CTOPOHbI NPECTYM/IEHNE COBEPLLAETCA YMbILLIEHHO.
MOTUB U UeNb Ha KBAIMDUKALMIO NPECTYN/IEHUS HE BUAIOT.

CyObeKTOM NPECTYNEHNSs, NPeAYCMOTPEHHOrO 4, 1cT. 234 YK, moryT
ObITb O3HaBaTE b, CNeoBaTe b MU MPOKYPOP.

B Tex cnyyasx, Korga HesakoHHOe 3aflepXXaHue Wn 3ak/ioYveHmne nog
CTPaXy COBepPLUEHbI AO/MKHOCTHLIMU IULAMU, He UMEKOLMMUN YKa3aHHbIX
MOSTHOMOYMI, UX AeNCTBUSA LO/MKHbI BIeYb OTBETCTBEHHOCTbL 3a MpeBbILLe-
HWe BMacTW UK AOMKHOCTHBIX NOAHOMOUMIA Mo cT. 206 YK.

B cnyyasx coBepLleHUst aTUX AeACTBUIA YaCTHbIMU ULaMu, WX Leid-
CTBUS MPW HaIMYUN COOTBETCTBYHOLMX MPU3HAKOB MOMYT ObITh KBa-
NMMULUPOBaHbI KaK HacU/IbCTBEHHOE He3aKOHHOE NLLeHe CBOGOAbI
(cT. 138 YK).
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§ 6. MpUHYXaeHWe K fade NoKasaHWl
(cT. 235 YK)

Yro/10BHO-MNpoLecCyasibHOe 3aKOHOAaTeNbCTBO Pecny6inmkn Y36ekuc-
TaH (cT. 88 YTIK) 3anpeLyaeT fomorarbca nokasaHuii, 06bSACHEHWIA, 3aK-
NHOYEHWNIA, BbINOMHEHNS 3KCNEPUMEHTaNbHBIX AeACTBUIA, U3rOTOBMIEHNSA 1
BblZaun LOKYMEHTOB WM NPeAMETOB MyTeM Hacwuaus, yrpos, obmaHa u
MHbIX HE3aKOHHbIX Mep; COBepLUAaTb AeCTBUSA, ONacHble 415 XKU3HWU U 3[0-
POBbS JINL, UMW YHUXKAKOLLME UX YeCTb U JOCTOMHCTBO.

YronoBHO-NpoLeccyasbHOe 3aKOHOAATe/IbCTBO PernaMeHTUpyeT no-
PAAOK Aonpoca cBugeTeneid, NOTepneBLUNX, NOA03PEBaEMbIX, 06BUHSE-
MbIX, 3KcrepToB (cT. 109—121 YTIK).

O6beKTOM MPECTYN/EHUS ABNAETCS 3aKOHHAasA AesTe/lbHOCTb OpraHoB
[LO3HaHWUA UK NpeaBapuUTeNbHOro CNefcTBUSA, NpaBa U 3aKOHHbIe MHTe-
PeCbl rpaXkaaH.

O6beKTMBHAs CTOPOHA paccMaTpyBaeMoro NpecTynieHns 3akioya-
eTCs B NCUXNYECKOM WM (PU3NYECKOM BO3LENCTBMM Ha NOJ03peBaemo-
ro, 06BMHAEMOro, CBUAETeNs, NOTEpPreBLUEro WM 3KcnepTa nocpea-
CTBOM Yrpo3, HaHeCeHns yapoB, N060eB, UCTA3AHWIA, NPUUNHEHUS MY-
YEHWIA, HaHECEHMNS NErKoro WM CPefHen TSHKECTU TeSIeCHOro NoBpeX-
OEHUA U UHBIX HE3aKOHHbIX 4eNCTBUIA, COBEPLUEHHbIX A03HABATENEM,
cnefoBsaTeneM WM NPOKYPOPOM C LieSIb0 BbIHYXXAEHWS [aTb NMOKa3aHus.

NOTA BENE!

O6BUHSAEMbIN —3TO NINLO, B OTHOLUEHUWN KOTOPOro B YCTaHOB/IEHHOM
Y r0n0BHO-MPOLIECCYya/IbHbIM KOAEKCOM MOPSAAKe BbIHECEHO MOCTaHOB/e-
HVe 0 NPUBNEYEHUN NNLA K YHaCTUIO B [lefle B Ka4ecTBe 00BUHAEMOrO.

OG6BUHAEMbIN B Cyfe WUMEHYeTCH MoAcyavMbIM, a Mocie BblHECEHUS
NpPUroBopa —OoCyXeHHbIM 1IN OMnpasiaHHbIM.

Mofo3peBaemblli — 3TO0 NWULO, B OTHOLIEHWW KOTOPOro B
[ieNe UMEKTCA AaHHble O COBEPLUEHUW MM MPECTYM/IEHUA, HO HefoCTa-
TOYHbIE 415 PUB/IEYEHUSA ero K y4acTuio B [ie/le B Ka4eCTBe 06B1HAEMOTO.

O npu3HaHUW Nuua Nogo3peBaeMbIM [03HaBaTesb, CefoBaTeNb Un
MPOKYPOP BbIHOCUT noctaHossieHne (cT. 47 YT1K).

Mpy Ha/IMYMM OCHOBAHWIA, JalOLWMX MnofaraTb, YTO NPECTYMN/EHUEM,
a paBHO 00LLECTBEHHO ONACHbLIM e iHNEM HEBMEHAEMOrO NMPUYMHEH MO-
panbHbIi, PUINYHECKUA NN UMYLLIECTBEHHbIN BPeq NuLy, OHO NpU3Ha-
eTca notepneswmmM. O NpU3HaHUWM MOTepneBLUINM [03HAaBaTe/lb, Chefo-
BaTe/lb, MPOKYPOpP BbIHOCWT MOCTAHOBMEHWE, A CY[, — OMpesesieHue.

Ecnv notepnesLUnii —HeCcoBepLUEHHONIETHUI UM B YCTAHOB/IEHHOM
3aKOHOM MopsigKe Npu3HaH Hefeecrnoco6HbIM, TO Hapsdy C HUM Wx
BMECTO HEro B fiefle y4acTBYET ero 3aKOHHbIV npeacTtasuTens (CT. 54 YTIK).



Mnasa XVI. lMpecTynneHna npoTue npasocyfus 365

B cooTtBeTCcTBUM €O CT. 65 YTIK B KayecTBe cBugeTens 414 gavm nokasa-
HWIN MOXET ObITb BbI3BaHO /1060€ NNLL0, KOTOPOMY MOTYT ObITb N3BECTHbI
Kakune-nmbo 06CTOATENbCTBA, NOAMeXallne YCTaHOBNEHUIO MO YrosoB-
HOMY feny.

B kayecTBe akcriepTa MOXET ObITb BbI3BaHO Nt060e NULO, 06/1ajato-
LLiee NO3HaHUAMMW, HEOOX0AMMbIMUK ANS Aayn 3akntodeHns (cT. 67 YTK).

NOTA BENE!

Yrpo3a —3T0 1t06ble CNOCoObl, METOAbI 3anyrBaHUs f4ONpaLlMBaeMo-
ro /iMLa ¢ LeNbto BbIHYXAEHWS AaTb HE0O6X0AUMble NoKasaHus ans opra-
HOB [J03HaHWS, CNeACTBUS, NPOKYPaTypbl.

BUWHOBHbIV MOXET YrpoXaTb HaCUANEM, YHUUTOXEHVEM UMYLLECTBA,
pasrnaweHveM CBefeHWNiA, KOTOPble INLO XOTeN0 COXPaHUTb B TailHe,
3aK/TOYEHNEM MOJ CTPaXy U T. 4.

Mof WHbIMM He3aKOHHbLIMW AeNCTBMSAMMK CrefyeT MOHUMaTb 06MaH,
(hanbCcmmKauuio mMaTepuasnoB YroloBHOIO gena, 0TKas B Y/AOB/ETBOpe-
HUW 3aKOHHbIX TpeboBaHWIA NuLa, UCNOMb30BaHWe CyeBepuii, Heoboc-
HOBaHHOE 3ajepXxaHune 1 T. A

He aBnseTcs NpUHYX4eHUeM npegynpexieHne 06 OTBETCTBEHHOCTU
3a flavy NIOXKHbIX MoKasaHuii nnn obeliaHne MPUHATbL BO BHUMaHUe Yuc-
ToCcepAeYyHoe NnpusHaHue.

PaccmatpriBaeMoe npecTynsieHne —c popmasibHbIM COCTaBOM U NpU-
3HaeTCA OKOHYEHHbIM C MOMEHTAa COBEpLUEHMS NHOObIX AEWCTBUM, Ha-
NpaB/ieHHbIX Ha NPUHYXAEHWE K fade MOKasaHWin nogo3peBaeMoro, 06-
BMHAEMOr0, CBUAETEeNs, NOTeprneBLUero uan akcnepTa.

C CyOBbEKTUBHOM CTOPOHbI MPECTYMN/eHMe COBepLlaeTcs C NpAMbIM
YMbIC/IOM. MOTMB MOXET 6bITb pa3iniHbIM. O6s3aTe/IbHbIM MPU3HAKOM
CYOBEKTUBHON CTOPOHbI ABMAETCA Le/b COBEPLUEHUS MPECTYN/IEHNs —
[06UTLCA XKelaeMblX NOoKasaHW CO CTOPOHbI LOMNpPaLLMBAEMOro.

Cy6beKTOM MOXET ObITb A03HABaTe b, C/lefoBaTe/lb UK NPOKYPOP.

MpuHY>XAeHWe K fade NoKa3aHWi, COBEPLUEHHOE CyAbei, BneyeT OT-
BETCTBEHHOCTb MO CT. 206 YK (NpeBbllleHMEe BNACTM UAN AOMKHOCTHBLIX
NMONHOMOYWIA).

Keanmmumpyowmm npusHakom 4. 2 cT. 235 YK ABndeTcs Hactymnse-
HWe TSXKKMX NOCNeACTBUA.

o4 TSHKKUMU NOCNEACTBUAMM HEOOXOAMMO NOHMMATb Camoy6UiiCTBO
JornpawinBaeMbIX UL, B 3HaK NpOTecTa Nno noBoAy He3aKOHHbIX METO/0B
[06bl14M MOKa3aHWiA, NCUXUYECKME PACCTPOMCTBA, NPUYMHEHMNE THXKKMX
TeNeCHbIX NOBPEXAEHUIA.

B cnyyae NpuUnHEHNS THXKKNX TeNeCHbIX MOBPEXAeHWNIA LeNCTBUSA BU-
HOBHOI0 KB/IMPULMPYHOTCA TOBLKO MO Y. 2 €T. 235 YK 6e3 CoBOKYMHOC-
T co cT. 104 YK.
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[eAcTBMSA BUHOBHOIO MOTYT ObITb KBAIMULIMPOBAHbI MO Y. 2 CT. 23]
YK TONbKO MpU YCMOBUK, eCiN TSXKNE NOCNeACTBUA HAXOOATCA B MPXK
YMHHOW CBA3W C MPUHYXAEHVEM K Jaye NoKasaHWiA. n

§ 7. BMmewaTenbCTBO B paccnefoBaHue
Wnn B paspelleHmne cyfebHbIX gen i
(cT. 236 YK)

B cootseTcTBUYM CcO CT. 106 KoHCTUTYLMKM “cyaebHas BnacTb B Pecry6-
NNKe Y36eKNCTaH AeCTBYET HE3aBUCUMO OT 3aKOHOJATE/IbHOI 1 MCNON-
HUTENbHOW BMacTh, MNONUTUYECKMUX NapTUM, UHbIX OBLLECTBEHHbLIX 00be-
JVHEHNA”. CornacHo cT. 112 KOHCTUTYLMKM “Cyabn HE3aBMCUMbI, MOAYM-
HAKOTCS TOMIbKO 3aKOHY. Kakoe-nnb0o BMeLIaTeNbCTBO B AeATENIbHOCTb CY-
[eli N0 OTNpaB/IEHNIO MPaBOCYANA HEAOMYCTUMO W BNeYeT OTBETCTBEH-
HOCTb M0 3aKOHY.

HenpruKOCHOBEHHOCTb Cy/el rapaHTUPYeTCs 3aKOHOM”. B CBA3U € 3TUM
HWKTO He BMpaBe BMeLUMBATLCA B IH060W Popme B AeATeIbHOCTb CyAa no
OCYLLIeCTB/IEHUNIO NPABOCYAUS.

OO6bEKTOM MPECTYMN/IEHNA ABNSETCA HE3aBUCUMOCTb, CaMOCTOATE b-
HOCTb 1 aBTOPUTET Cyfe6HOW BNacTn, TO eCTb MHTEPECHI NPaBoCyaus.

C 06BbEKTMBHOI CTOPOHbI NPECTYMN/IEHNE BblpaXKaeTcs B HE3aKOHHOM
BO3/1eliCTBNN B NO6OI (hopme Ha [l03HaBaTenNs, cnegosaTens UM npo-
Kypopa C Lefibl0 BOCNPenATCTBOBaTb BCECTOPOHHEMY, MOJSIHOMY W
06BbEKTMBHOMY pacc/iefjoBaHUIO fena NM60 Ha Cyabto C LEenbi Bblsc-
HEeHWs HenpaBOCYAHOro NPUroBopa, peLleHns, onpegeneHns uam no-
CTaHOB/IEHUA.

NOTA BENE!

He3akoHHOe Bo3aelicTBME —3TO NHOObIE (HOPMbl BO3AENCTBUS HA 403
HaBaTens, cnefosartens Uan NpPoKypopa, CyAbko UM HapOLHOTO 3acefa-
TeNsi Co CTOPOHbI (hM3NYECKMX NnL, (Hanpumep, MCMO/b30BaHME CBOErO
BANSAHNA, 06eLlaHne Kaknux-nmbo 6nar unu ycnyr, UCcrnonb3oBaHue apy-
YKECKUX WU POACTBEHHbIX CBA3EW U T. 4.).

B Tex cnyuasix, korga hopmoi BO3AENCTBUS SBASETCA yrpo3a youii-
CTBOM W/IN NPUYUHEHVNEM HaCcWUINS [LO3HaBaTeN0, CNefoBaTesto, NPoKy-
popy, cyadbe, COfesHHOe HeobXoauMOo KBanuuULMpoBaTb MO COBOKYM-
HOCTW NPECTYNNEHWUIA, NPeAyCMOTPEHHbIX CT. 112 YK 1 cT. 236 YK.

MpecTynieHne MPU3HaeTCAd OKOHYEHHbIM C MOMEHTa COBepLUEeHUS
N060ro BO3AEMCTBMS HA YKa3aHHbIX /UL, He3aBUCUMO OT pe3y/ibTata
BO3JENCTBUSA, a TakkKe OT TOro, yAanocb M BUHOBHOMY [JOCTUYb CBOEN
LleNn U HeT.
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C CyObeKTVBHOW CTOPOHbI MPECTYM/IEHNE COBEPLUAETCA YMbILLIEHHO.
MOTMBOM MOTYT 6bITb INYHbIE MO0 HENPABW/IbHO MOHATLIE CYXXEOHbIE
MHTEPECHI, YeCTb MYHAMPA U T. A.

O6s3aTenbHbIM NPU3HAKOM CYOBLEKTUBHOW CTOPOHbLI MPECTYNNeHNs
ABNSETCA LieNb BOCNPENATCTBOBaHWS BCECTOPOHHEMY, NOMIHOMY U 06bEK-
TUBHOMY paccnefoBaHuio Aena NMbo BbIHECEHWE HEMPABOCYAHOr0 Mpu-
roBopa, pewleHuns, onpeseneHns am NoCTaHOBEHNS.

Cy6beKTOM MPecTynaeHns No YacT NepBoi ABASKOTCA HELOMKHOCT-
Mble LA, AOCTUTLUME WeCTHaaUaTUNETHEro Bo3pacTa.

B u. 2 paccmaTprBaemoii CTaTbl NPeAycCMOTPeHa OTBETCTBEHHOCTL 3a
BMELLATeNbCTBO B paccfefjoBaHMe UM B paspelleHne CyaebHbIX gen,
COBEPLLEHHOE A0MKHOCTHLIM INLOM.

Mo AOMKHOCTHLIM NINLLOM B CMbIC/IE pacCMaTpMBAEMOiA CTaTbU He-
06X04MMO MOHMMaTb N060E AOMKHOCTHOE NNLO, KOTOPOe, WMCMOMb3ys
3aHMMaeMOoe A0/MKHOCTHOE NO/OXEHME, OKa3bliBaeT BO3AENCTBME Ha pac-
CNnefj0BaHVe UK paspeLleHne cyaebHbIX aen.

§ 8. J1oXHbIin JOHOC
(cT. 237 YK)

OO6bEKTOM paccMaTpMBaeMOro MpPecTynfieHns ABMSETCS HOpMa/bHas
AeATeNbHOCTL OPraHoB NPaBOCYAMS, OXPaHSEMble 3aKOHOM MpaBa M UH-
Tepechbl rpaxaaH.

C 06bEKTMBHOI CTOPOHbI MPECTYM/IEHNE BbIPAXKAETCA B 3aBEAOMO 10XK-
HOM COOGLLEHNM O COBEPLLEHWUW MPECTYMNIEHUS.

Mof NOXHbIM COOBLLEHNEM HEOOXOAMMO NMOHUMATb HECOOTBETCTBYHO-
LLiee AeACTBUTENBHOCTI CO06LLEHME 06 OKOHUYEHHOM MPECTYNNEHUN UK
0 NPUroTOBAEHMM MO0 O NOKYLUEHWUW, CAeNaHHOe B MUCbMEHHON unn
YCTHOW (hopme HenocpeACTBEHHO BUHOBHBLIM UK Yepes apyrux nny,. Kak
npaBuno, Takne cOO6LLEHNA NOCTYNAKT B OpraHbl (OpraHbl NPoKypaTy-
Pbl, CNY>X0bl HaLMOHANbHOW 6e30MacHOCTW, HanoroBble OpraHbl, opra-
Hbl rOCYZapCTBEHHON BNacT U T. 4.), MMetoLme npaBo BO36GyAUTL Yro-
NOBHOE Aeno.

B N0>KHOM CO06LLEHNN BUHOBHbIV MOXET yKas3aTb ML0, COBEPLLMB-
LLee NpecTynaeHne NM60o cam (DaKT COBEPLUEHMS MPECTYNNEHUS.

3aBe0MO NI0XHbI JOHOC MPU3HAETCA OKOHYEHHLIM MPECTYM/IEHNEM
C MOMeHTa COO06LEHNSI B COOTBETCTBYIOLLME OpraHbl HE3aBUMCUMO OT
HaCTyNUBLLMX MOCNEACTBUIA, TO eCTb C MOMEHTa BO36YXX/AEHWS YrooB-
HOro Aena.

C CyObEKTMBHON CTOPOHbI MPECTYMN/IeEHNe COBEepLUaeTCA C MPAMbIM
YMbIC/IOM. BUHOBHbI B IOXKHOM COOGLLEHMM JO/MKEH LOCTOBEPHO 3HATb,
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4TO MM COOGLLAKTCA CBEAEHNS, He ABNAIOLLMECA LJOCTOBEPHbIMU. B cinyyasnx
[06pOCOBECTHOMO 3a6/1y)KAEHWS BUHOBHOIO B OLLEHKE COOOLEHHOM UH-
(hopMaummn, OH He MOXeT ObITb NPWB/EYEH K Yro/fOBHOW OTBETCTBEH-
HOCTM MO paccMaTpuBaemol CTaTbe.

MOTMBbI NOXHOIO OHOCA MOTYT ObITb CaMbIMU Pa3TINYHbIMU —/TNY-
Hble HenpusA3HeHHbIE OTHOLLEHUS, MeCTb, 3aBUCTb, KOPbICTb.

Llenbto 3aBejOMO JIOXKHOMO fOHOCa B 60/BLUMHCTBE C/lyYaeB AB/IAETCA
Xe/naHune B03bYyAMTb YrON0BHOE /10 B OTHOLLEHUN MLA, KOTOPOro 06-
BUHAIOT B COBEPLUEHUN MPECTYMNJIEHNS.

Cy6beKTOM MPEecTynieHns MoXeT ObiTb NH060e N1Lo, AocTuriiee
LecTHaALaTUIETHEro Bo3pacTa.

B u. 2 paccmaTprBaemMoii cTaTbn NpesycMoTpeHbl 06CTOATebCTBa, OTAT -
yatoLLMe OTBETCTBEHHOCTb 3a 3aBe0MO JIOXKHOE COOOLLEHME:

1) co3pgaHune UCKYCCTBEHHbIX [L0KAa3aTeNbCTB 0OBUHEHWS;

2) coBepLleHne NPecTYMnIEHNN U3 KOPbICTHLIX NOOYXXAEHWIA;

3) coBeplUeHMe NPecTynaeHns B MHTepecax OpPraHu30BaHHO
rpynnol.

oA co3gaHneM UCKYCCTBEHHbIX A0Ka3aTeNlbCTB 0OBMHEHUSI HEOOXO-
AMMO MOHUMaTb hanbCnrKaLnio (hakToB, UMEKLUX OTHOLLEHNE K Mnpe-
CTynneHuto (noacraBka PUKTUBHBLIX CBUAETENEN, KaKNX-TMO0 LOKYMEH-
TOB, 3anuceit, OTOCHUMKOB U T. A.).

B u. 3 paccmaTpuBaeMoii cTaTby NPesycMOTPeHa OTBETCTBEHHOCTb 3a
NOXHbIA [JOHOC, NOBEKLLWIA TSHXXKME NOCNEACTBUS.

oA THKKUMKU NOCNeacTBMAMM HEOOX0AMMO MOHMMaTbL HacTymn/eHune
TSOKKUX TENeCHbIX MOBEPXKAEHWI, Camoy6uiAcTBO Nnua, B OTHOLUEHWUU
KOTOPOro Obl/1 COBEPLLEH NIOXHbIWA JOHOC.

8 9. JIKecBMaeTeNbCTBO
(cT. 238 YK)

O6beKTOM NPECTYN/IEHNA ABAETCA HOPMabHasA AeaTeNbHOCTbL opra-
HOB [103HaHWA, NPeABapuTeNbHOrO CMeACTBUA U Cyda, a TakkKe 3aKOH-
Hble MHTEpeChl 1 npasa rpaxiaH.

C 00bEKTUBHOI CTOPOHBLI MPECTY/IEHNE, NPeAYCMOTPEHHOE Y. 1cT. 238
YK, 3aKnoyaetca B 3aBeOMO JIOXXHOM MOKasaHuu:

1) cBugetens;

2) NOTEepPneBLLErO;

3) 3aBeflOMO NNOXXHOM 3aK/Il0UeHUN IKCMepTa;

4) 3aBefJOMO HernpaBW/bHOM MNepeBOde C OLHOr0O fA3blka Ha ApYyrom
NP1 NPOn3BOACTBE LO3HAHWSA, NpeABapuUTeNbHOr0 CNefCTBUA UK B Cyfe.

MoA nokazaHMAMM He06XO0AMMO MOHMMAaTb UH(OPMaLno 06 06¢To-
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HrenbCTBax, KOTopble NOA/1eXar YCTaHOB/IEHWIO MO YrOMI0BHOMY /IGO0 rpax-
[aHCKOMY feny.

MokasaHusa ABNAOTCSA NIOXHBIMW, €C/IN B HUX COAEPXKAaTCs He COoOoT-
BETCTBYHOLLIME IEACTBMTENBHOCTY MO0 UCKaXKEHHbIe 06CTOATENLCTBA AeNa
(Hanpumep, Hecoo6LeHNe M3BECTHBLIX (PAKTOB, MMEKLMX JOKa3aTesb-
CTBEHHOE 3HauyeHue, NMM60 COO6LLEHNE BbIMbILLIEHHbIX (DAKTOB).

3akntoveHne aKcnepTa ABMASETCA NOXKHbLIM, €CIM B HEM MNpefHame-
PEHHO CKPbITbl NN UCKaXKEHbI BbISIBNIEHHbIE (DaKTbl MO Aeny NM60 Hame-
PEHHO faHa HernpasBu/ibHasA OLEHKa 3TUM (hakTam.

HenpaBw/bHbLIN NepeBof, C OAHOMO fA3blKa Ha APYrov 3ak/ovaeTcs B
YMbILL/IEHHOM WCK&XXEHUW CYTW NepeBOAMMOro matepuana. 3T0 MOXET
6bITb NepeBof MOKa3aHWii MO0 NepeBos Kaknx-nnbo AOKYMEHTOB.

MepeBof HEOOXOAMMO MpPU3HABaTb JIOXKHBIM U B CAy4Yasx ymanymsa-
HMA O KaKMX-TM60 06CTOATENbCTBAX MO0 A06ABNEHUS BbIMbILLMEHHbIX
(haKTOB.

MpecTynneHue, NpeLyCMOTPEHHOe Y. 1 paccMaTpuBaeMon cTaTbu, npu-
3HAETCA OKOHYEeHHbIM C MOMEeHTA MOAMMCaHMs NPOTOKOa fonpoca CBU-
Aetenem, NoTepnesLUMM NGO ¢ MOMEHTa NOAMMCAHWUA NOXHOIO 3aK/H0-
YEHUA IKCNepToM, 60 C MOMEHTa HenpaBWIbLHOIO MepeBoja, HesaBu-
CUMO OT MPUHATUA 3TUX NOKa3aHWiA, N1M60 3aKNHOUYEHUN 3KCMepTa B Ka-
YecTBe [JOKa3aTe/IbCTB M0 KOHKPETHOMY feny.

C CYObeKTVBHON CTOPOHbI /HKECBUAETENLCTBO COBEPLUAETCA WCK/IO-
YMTE/IbHO C MPAMbIM YMbIC/IOM.

MOTMB 1 LeNib COBEPLUEHUS NPECTYNIEHNUS MOTyT ObITb pPas/InyHbI,
HO Ha ero KBaMMUKaLn OHW He BANAKOT. OfHAKO HeobX0AMMO UMETb
B BuAy, YTO [0OPOCOBECTHOE 3ab/y)KAeHWe CBUAeTeNn, MoTeprneBLlero
(HenpaBWbHOE BOCNPUATME 06CTOATENILCTB COBEPLLUEHHOMO NPecTyne-
HWSA M3-3a CTpaxa; NjoXon NamsaTn; HEBHUMATE/IbHOCTM) NNMBO B CBA3U C
HeA0CTaTOYHON KBanMMUKaLmen aKcnepTa Uan nepeBofuMKa He LOSIXK-
HO B/leYb UX OTBETCTBEHHOCTM MO paccMaTpUBaeMoi CTaTbe.

Cy6beKT npecTynieHmns no 4. 1cT. 238 YK —cneymanbHblil. 3T0 CBU-
feTeNlb, NOTEPNEeBLUNIA, IKCMEPT, MEpeBOAYMK.

OO6beKTUBHAA CTOpPOHA Y. 2 ¢T. 238 YK 3akntoyaetcs:

1) B NofKyne CBMAETENS WX NOTEPNEBLUEro K Aaye NOXHbIX NOKasa-
HUIA MM 3KcnepTa K Jave SIOKHOro 3aK/UeHUW, UK NepeBoAuYnKa K
NOXXHOMY MepeBoAy NpW NPOW3BOACTBE A03HaHWW, MpesBapuUTeNbHOro
CneAcTBuA 60 NpU paccCMOTPeHWUU fdena B cyje.

2) B NPUHY>XAEHNN K JHKECBUAETENCTBY NMOCPEACTBOM MCUXMYECKOTO
BO3AENCTBMSA Ha HUX MO0 X 6IM3KUX POACTBEHHUKOB.

NOTA BENE!
Moakyn — 3TO fgayva BWHOBHbIM /IMLOM NUYHO NMGO uyepe3
MoCpPeaHNKOB CBUAETENIO UN NOTEPNEBLLEMY, WX 3KCNEPTY, UK nepe-

24. M. PyctambaeB
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BOZYVKY OMpeAeNIeHHOr0 BO3HArpaXaeHns (AeHer, MaTepuasibHbIX LIeHHO-
CTeil MM OKasaHWe YCNyr MaTepuanbHOro XapakTepa) 3a Javy MMM NoX-
HbIX MOKa3aHWii Npy NPON3BOACTBE [O3HAHUS, NPeABAPUTENLHOTO Clled-
CTBUS NGO MPU PacCMOTPEHUU fiena B Cy/e, IMBO 3a Aady NIOXKHOro 3aK-
NOYEHUs, NGO 3a OCYLLLECTB/IEHIE HEMPaBU/LHOTO NepeBoja.

K ycnyram matepuasibHOro xapakrepa MOXXeT OTHOCUTLCSi 0CBOBOXKe-
HWe OT fo/ira, NpefocTaB/ieHne Kakmx-nnbo broT v ap. Pasmep nogkyna
0N KBaMUKaLMmM NPecTynieHns 3Ha4YeHNs He UMeeT.

MofKyn cBUAETeNs, NOTepPreBLUEro, aKcnepTa, NnepeBojymka npu3sHa-
eTCH OKOHYEHHbIM MPECTYMN/IeHNEM C MOMEHTA [jaun yKa3aHHbIM nLam
onpeseneHHoOro MaTepuanbHOro BO3HarpaXkaeHus.

rof NpUHYXXaeHeM B CMbIC/IE pacCMaTpyBaeMol CTaTb HEO6X0ANMO
NOHMMaTb NCUXMYeCKoe NM60 PU3nMYecKoe BO3AENCTBME HA CBUAETENS,
noTepneBLLEro, aKcnepTa, nepeBojyMka MM60 Ha nX 6IN3KUX POACTBEH-
HMKOB.

Mcrnxuyeckoe BO3AECTBUE BbipaXkaeTcs B TpeboBaHMM CO CTOPOHbI
BUHOBHOIO MyTEM LUaHTaXa, Yrpo3bl NPUYMHEHNS Bpesa 340POBbHO, YHNY-
TOXEHWS UMYLLIECTBA.

MpUHYXAeHWe K JKECBUAETENLCTBY MyTeM MCUXMYECKOT0 BO3AENCTBUA
MPU3HAETCA OKOHYEHHbIM NPECTYMEHVEM C MOMEHTA NPeabABIEHNS Y-
P03 HE3aBNCMMO OT JOCTMXKEHWNS BUHOBHbIM XKeNaeMoro pesysbTara.

Moa hr3nmyecknm BO3AeNCTBUMEM HEOOXOAMMO MOHMMATb HaHeCeHue
noTepresLLemMy noboes, yAapoB IErKOro TefIeCHOro NoBpexaeHns. B cny-
4asax NPUYMHEHNS NOTEPMNEBLLEMY CPEAHEN TSHKECTU UN TSHKKUX Tene-
CHbIX NMOBPEXAEHWNIA AeACTBUS BUHOBHOIO HEO6X0ANMO KBanudpmumnpo-
BaTb MO COBOKYMHOCTW MPECTYMN/IEHNIA NO COOTBETCTBYHOLLMM CTaTbsM,
npesycmaTpuBatoLLMM OTBETCTBEHHOCTb 3a NPUYMHEHWE Bpesa 340P0BbIO
(cT. 104, 105 ¥YK). ¥Trpo3a youicTBOM A0/MKHA KBaNNpMLMPOBaTLCS MO
COBOKYMHOCTW NPECTYNNEHWA C HKeCBUAETENbCTBOM.

C cy6beKTMBHOWM CTOPOHbI MPECTYMN/IEHNE COBEPLUAETCS YMbILLIEHHO.
MoTvB AN KBaM(hmKaL M NPecTynieHns s3HadeHnsa He uveet. Llenb co-
BepLUEHNA NPeCTYNNeHUss —CKNOHUTb CBUAETENS, MOTeprneBLUEero, aKc-
nepTa K Aaye NOXHbIX MOKa3aHU UAn 3aKNUYeHUs NM60 CKNOHEHWe
nepeBoAYMKa K OCYLLECTBNEHNIO HEMPaBUILHOIO NepeBoja.

Cy6beKkToM NPECTYNNEHNA MO Y. 2 cT. 238 YK MOXET 6bITh 110606 L,
[OCTUrLLee LLeCTHaALaTUIETHEro Bo3pacTa.

B u. 3 paccmaTpmBaemoii ctaTby NpesycMOTpeHa OTBETCTBEHHOCTb 3a
JDKECBMAETENbCTBO, COBEPLUEHHOE B MHTepecax OpraHnM30BaHHONW rpynmbl.
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8 10. PasrnawleHune faHHbIX A03HaHWS
WY NpefBapuTenbLHOro CneacTeuns
(cT. 239 YK)

CornacHo yronoBHo-npoLeccyasibHOMY 3aKOHOZAATeIbCTBY Pecny6mkm
Y36eknctaH (cT. 353 ¥T1K) cnegosatenb BnpaBe Npu3HaTb He Moj/exa-
WM pasrnaleHnio CBefeHNs, CofepKalimecs B YrofioBHOM fJefie B Le-
NOM WU B OMpefesieHHON ero 4yactu. Ha 3TOM OCHOBaHMM OH MOXET
0TO6paThb y NNLL, YYaCTBYIOLIMX B CNEACTBEHHbIX AEACTBUAX WU NPUCYT-
CTBYIOLLMX NPU WX NPOU3BOACTBE /MO0 3HAKOMSALLUXCA C mMaTepuanamu
Jena, NoANUCKY ¢ 0653aTeNbCTBOM He pasrfawatb 6e3 ero paspeLleHus
VMEIOLLMECA B fieNe CBeLeHUS.

O6s3aTeNbCTBO He pasrfallaTb CBefeHNs, CoAepXKallmecs B fene, He
MOXET ObITb BO3/10XXEHO Ha NOJ03PEBAEMOro 1 06BUHSAEMOTO.

O0653aTenbCTBO 3alMTHUKA He pasrnallaTb CBeAeHWs, cogepxkalyme-
CA B [lefie, He pacnpocTpaHseTcs Ha ero 6ecedbl C NOAO3PEBAEMbIM W/
06BUHSAEMBIM.

OG6bEKTOM MPECTYNNEHUS ABNSETCA HOpMa/ibHasA LesTe/IbHOCTb opra-
HOB [J03HAHWA 1 NpPeaBapUTENbHOIO CNeACTBUS.

C 06bEeKTVBHOIM CTOPOHbI NPECTYMNJIEHNE 3aK/ToHaeTcs Y pasrialleHnm
[aHHbIX AO3HAHWSA WU NpeABapuUTENbHOro CneacTems 6e3 paspelleHus
[03HaBaTeNs, cnefosartens UM NpoKypopa.

Mog pasrnawleHvem HeO6X0AMMO MOHUMaTbL NpefaHue ornacke ceefe-
HUIn B NO6OIA hopMe TPeTbMM NMLaM MOTEepPrneBLUIMM, CBUAETENEM, 3a-
WMTHUKOM IM60 MHBbIMU NLaMK, NpeaynpexneHHbIMY CiefloBaTesiemM o
HeAoNyCTUMOCTM NpefaHuns ornacke Tako MHQopmaumm.

B 60/1bLUMHCTBE C/ly4YaeB K JaHHbIM J03HaHUA, NPeaBapuTebHOro cred-
CTBUSA, KOTOPblE HE MOAJIEXAT Orfacke, OTHOCMTCA WH(OpMauus, nve-
tOLLAN CYLLECTBEHHOE 3HayeHMe K KOHKPeTHOMY feny (nokasaHus CBU-
JeTenen, 3ak0YeHve aKenepTa u T. 4.).

MpecTynneHne Npu3HaeTCAd OKOHYEHHbIM C MOMEHTa MpefaHus or-
Nacke faHHbIX fO3HAHWA WX NpeaBapuTeNbHOro CeAcTBUs U 4OCTOSA-
HWUA 3TOW MH(OPMaLMN NOCTOPOHHUM fiMLAM.

C CyObeKTUBHOIN CTOPOHbI NPECTYMN/IEHNE COBEPLUAETCS YMbILIEHHO.
MOTUB 1 Lie/lb COBEPLUEHNS NPECTYMNIEHNA MOFYT ObITb CAMbIMW Pa3HO-
06pasHbIMMN 1N Ha KBaIMPUKALUIO NPECTYNNIEHNS He BUAIOT.

Cy6beKTOM NPEeCTYN/IeHN MOXET ObITb N0, AOCTUILLIEE LUeCTHaA-
LaTUNeTHero Bo3pacTa, nNpefynpexaeHHoe Jo3HaBaTesIeM, CiefoBaTenemM,
NMPOKYpOpoM 06 YronoBHOW OTBETCTBEHHOCTW 3a pasrialleHne AaHHbIX
[03HaHWA, NpeLBapuTensHOro cneactaus. CyobeKToM NPecTynieHns Mo-
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XeT 6bITb CBUETENb, MOTEPNEBLUUNNA, TPaXaaHCKWIA UCTeL, AN OTBETUMK,
afiBOKaT, 3KCMepT, CAeynanmncT u T. 4.

8 11. YK/OHEHWe yYaCTHMKOB Yro/I0BHOrO NPOLLecca 0T UCMOSHEHWSA
BO3/IOXKEHHbIX 006513aHHOCTEN
(cT. 240 YK)

YTronoBHO-NpoueccyanbHoe 3aKoHogaTenbCcTBO (cT. 117 ¥YTK) ycTa-
HaB/IMBAET, YTO MOC/Ie BbIACHEHWUA IMYHOCTN CBUAETENA WU NOTepnes-
LWero n pasbsACHEHUSA eMy MnpoueccyanbHbIX MpaB U 063aHHOCTel OH
npegynpexgjaetcs 06 YyronoBHOW OTBETCTBEHHOCTM 3a 0TKa3 OT Aayu no-
KasaHWi 1 3a fady 3aBefjlOMO NOXHbIX MOKasaHUW, 0 Yem fienaeTcs OT-
MeTKa B MPOTOKO/Ee AoNpoca Unv nNpoToKose cyfebHOro 3acejaHus.

Bnnskue poacTBEHHUKW Nojo3peBaeMoro, 06BMHAEMOro, NoAcyaun-
MOro 06 0TBETCTBEHHOCTM 3a 0TKa3 OT AayuM NoKasaHW He npefynpexgja-
roTcA.

“CBugetenb 1 NoTepneBLUIN/ He BNpaBe 0TKa3aTbCA OT fayun nokasa-
HUI CO CCbINIKOI Ha TO, YTO BbIICHAEMbIE fO3HaBaTeNleM, c/iefoBaTesieM
UNu cysom 06CTOATENbCTBA NPEACTABAAT c060M rocysapcTBeHHbIE CeK-
peTbl N NpodecCUoHanbHy TakiHy TM60 OTHOCATCH K MHTUMHOW CTO-
poHe nojo3peBaemMoro, 06BMHAEMOro, NOACYAUMOr0 UAN NUHbIX NnLy” (CT.
118 Y MK).

O6bEKTOM paccMaTpMBaeMOro NPecTynieHus sBAseTCs HopMasbHas
[LesATeNIbHOCTb OPraHoB J03HaHUA, NpeABapUTeNbHOIO CNeACTBUA U Cyaa,
a TaKXXe MHTepechbl rpaxaiaH.

C 00bEeKTMBHOI CTOPOHbI NpecTyn/ieHne 3aKN04aeTcs B 0TKase 1160
YKAOHEHUN OT fayn NoKasaHW cCBUAETeNA WKW NoTeprnesBLlero Nn60 kK-
crnepTa OT jayun 3aK/loYeHUs Npu NPou3BOLCTBE JO3HAHUA, NpesBapu-
TeNIbHOrO0 CNeACTBUA UN B CYJE.

OTKa3 CBUAETEeI UM NOTepneBLUEro OT Aayu MoKasaHUn MOXeT 6biTb
COBEpPLUEH B YCTHOM MAM NUCbMEHHONW opMe B BUAe NPSAMOro 3asBie-
HUA.

B Tex cnyvasx, Korga cBufetenb Unv NoteprnesLllnii, aBas nokasaHus
JKECBUAETENbCTBYIOT MO OTAE/NbHBLIM 3NN304aM Aena, ux AeiicTBUA, a Tak-
Xe fe/icTBME 3KCMepTa, KOTOPbIA AaeT YaCTUYHO JIOXKHOE 3aKJ/TH0YeHne, He-
06X0ANMO KBanmMuumposaTb Mo CT. 238 ¥ K Kak /HKeCBUAETEILCTBO.

Mo/ YKOHEHMEM OT Jaun NoKasaHWii ceugeTens, NoTepnesLUero Heo6-
XOAMMO MOHUMATb U3bICKAHNE KaKUX-M60 HeyBaXKUTENbHbIX MPUYUH AN
0TKasa OT flauu nokKasaHuin (cumynaumsa 60n1e3Hn, 0Tbe3s B KOMaHLUPOB-
Ky, TSDKesble CeMeliHble 06CTOSATENbCTBA U T. 4.).
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Mof YKOHeHMeM 3KCnepTa OT Jaym 3aKItUeHnss He06X04UMO NOHMK-
MaTb CCbI/IKY Ha CBOKO HEKOMIMETEHTHOCTb, MN/I0X0e CaMOYyBCTBUE, YyB-
CTO COCTPajaHus n T. [

PaccmaTprBamMoe NpecTynieHne Npr3HaeTCs OKOHYEHHbIM B MOMEHT 3a-
ABNEHNA 06 0TKase WM YKNOHEHUN 6€3 YBaXXMTENbHOM NPUYMHbI faBaTb
nokasaHus iMbo cenatb 3aK/oUeHue.

Cy6beKTOM NPEeCTYnaeHUs MOryT ObITb inua, JOCTUTLLME LWeCTHaALa-
TWUMETHero BO3pacTa, Bbi3BaHHbIE B OpraH f03HaHWA, NPeLBapuUTENbHOIO
CNeAcTBUA WAW CY[ B KAYeCTBe CBUAETENs, MOTeprneBLUero Uiy sKcnepra.

B cooTtBeTcTBMM C Y. 2 CT. 240 YK He noAnexkat OTBETCTBEHHOCTU 3a
0TKa3 WM YKIOHeHMe OTAaun CBUAETENIbCKMUX NMOKa3aHWn 6/11M3Kne posa-
CTBEHHMWKM MOA03PEBAEMOro, 06BMHAEMOr0 UM NOACYAUMOrO.

MoHsATMe 6/IM3KMX POACTBEHHMKOB 6bI/10 JaHO NPY PACCMOTPEHU TNaBbl
0 NPEeCTYNIeHUAX MPOTUB IMYHOCTK.

§ 12. Hecoo6LLeHre 0 NPECTYIIEHUN UM ero YKPbIBATENILCTBO
(cT. 241 YK)

OO6beKTOM paccMaTpMBaeMOoro NpPecTynaeHus ABASeTCa HopMasbHas
[eATeIbHOCTb OPraHoB 03HaHUSA, NPeABaPUTENbHOIO CNEeACTBUSA, NMPOKY-
paTypbl Unu cyaa.

C 06beKTMBHOI CTOPOHbI NPECTYNeHNe, NPeayCcMOTPEHHOe Y. | cT. 241
YK, 3akntoyaetcs B HeCOOOLLEHUN 0 JOCTOBEPHO U3BECTHOM TOTOBALLEMCA
WM COBEPLLEHHOM TSHXKKOM WM 0CO60 TSHKKOM MPECTY/IEHNN.

NOTA B E N E !

HecoobLeHne - 3TO HejOHECEHWE B /1t06bIE OpraHbl FOCYAapCTBEHHOM
B/1aCTW, MPaBOOXPaHUTENIbHbIE OpraHbl MH(OPMaLUM 0 NPUrOTOBUTENb-
HOI LesTeNbHOCTM KaKMX-N160 NUL, K COBEPLLEHMIO TSHXKKOFO UM 0Cc060
TSDKKOrO MPecTynieHns nam o hakte OKOHYEHHOro NpecTynneHus nu-
LIOM, KOTOPOMY Takasi MHhopMaLms cTana U3BEeCTHA H CBA3MN C ero fes-
TeNbHOCTbIO NGO MO APYrMM 06CTOATENILCTBAM.

B cnyyae Hecoo6LeHNs 0 TOTOBALWEMCS WX COBEPLUEHHOM THXKKOM
NN 0C060 TAXKKOM MPecTynaeHnn LO/HKHOCTHBIM /INL,O0M, ero AeicTeums
B 32BMCUMOCTM OT 06CTOATE/NbCTB COBEPLLUEHHONO NPECTYMIEHNS LO/MKHbI
KBanuguuuposatbes no cT. 205 YK - 310ynoTpe6neHne BNacTbio UK
[LO/MKHOCTHBIMY MOAHOMOUYMAMM 1 no cT. 206 YK - npesbilleHne Bna-
CTU UNW JOMKHOCTHBIX NO/THOMOYUIA.

MMOHATME TAXKKOT0 M 0CO60 TAXKKOro NPecTynsieHns 6b110 AaHo npw
aHanuse ct. 230 YK.
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HecoobLeHne 0 JOCTOBEPHO U3BECTHOM FOTOBSALLEMCA U COBEPLLIEH-
HOM MPECTYMN/IEHNN NPU3HAETCA OKOHYEHHbIM MPECTYNNeHNeM C MOMeHTa
HENPUHATUA AENCTBUIA NMLOM K COOOLLEHNIO 06 3TUX (haKTax.

C cy6beKTUBHOI CTOPOHbI NMPECTYN/IEHWE COBEPLUAETCA YMbILLNEHHO. Mo-
TUBbI MOTYT ObITb Pa3fIMUHBIMU (3KeNaHWe CKPbITb IML0, COBEPLLMBLLIEE MNpe-
CTYM/IeHMe, HeXenaHne y4acTBOBaTb B KAUECTBe CBMAETENA U T. 4.)

MOTVB 1 Lenb AN KBaMpKaLmm NPecTynieHUs 3Ha4YeHNS He VMEOT.

Cy6beKTOM MPECTYNNeHns no 4. 1ct. 241 YK MOXeT 6bITb Nt060e 1o,
JlocTurilee LecTHaALATUIETHEro BO3pacTa, JOCTOBEPHO 3HaBLLIEE O roTo-
BALLEMCS W/IN COBEPLUEHHOM THXXKOM WJIM 0COO0 TAXKKOM NMPECTYMNIEHNN.

O6bEKTVBHas CTOpOHa Y. 2 CT. 241 YK 3aknto4aeTcs B 3apaHee He obeLa-
HOM YKPbIBaTE/IbCTBE TSXKOr0 U 0CO60 TAXKKOr0 MPecTyrnieHns.

OTBeTCTBEHHOCTb MO Y. 2 CT. 241 YK HacTynaeT TO/MIbKO 3a 3apaHee He
o6eLlaHHOe YKPbIBATEIbCTBO TAXKKOI0 MM 0CO60 TAXKKOr0 NPeCcTynieHuns.
He o6eLyaHHOe YKpbIBaTeIbCTBO APYTUX NPECTYNNEHWNIA He BieYeT 0TBeT-
CTBEHHOCTb MO paccMaTpyBaemMoli cTarbe.

NOTA BENE!

YKpbIBaTENbCTBO — 3TO COKPbITVE MPECTYNHWKA, CNeoB NpecTyne-
HUS, OPYANIA NN CPEACTB COBEPLLEHNS MPECTYN/IEHNS, NPeaMeToB, f06bl-
TbIX NMPECTYNHbIM MyTeM. YKpbIBATE/IbCTBO MOXET COCTOSATh B NMPeAoCcTaB/e-
HUV XKUMNLLA, OAEX/bI B LIENSX U3MEHEHUS BHELLHOCTU, CHaGXXeHWN nnua
KaKUMW-N1G0 JOKYMEHTaMW, YaNeHUI CNefloB KPOBU, OTMNEYaTKOB Naslb-
LEeB U T. [,

Bu. 2 cT. 241 YK npegycmoTpeHa OTBETCTBEHHOCTb 3a YKPbIBATEILCTBO
NPecTyn/IEHNIA, KOTOPOE 3apaHee He 6b1/10 06elLlaHO. 3apaHee 06eLaHHoe
YKPbIBaTeNbCTBO, T. €. 0 COBEPLUEHMNS MPECTYN/IEHNA UIN BO BPEMSA €ro
COBepLUeHus, NpeaocTaBneHne OpyaniA, CPeLCTB COBEPLUEHMS MPeCTyne-
HWSA, COKPbITME CIeL0B NPECTYNIEHNS, NPeAMETOB, J0ObITbIX NPECTYMHbLIM
nyTem, o6pa3yeT coyyacTvie B KOHKPETHOM MPeCTYr/IeHNM.

MpecTynneHne NPU3HaETCA OKOHYEHHbIM C MOMEHTA COBEPLLEHNSA f1t0-
ObIX [eACTBUIA, HaNpaB/ieHHbIX Ha YKPbIBATE/IbCTBO TAXKOro MM 0cobo
TAXXKOr0 MpecTynneHus.

C cy6beKTMBHOI CTOPOHBI NMPECTYI/IEHNE COBEPLLAETCS YMbILLNEHHO. JTMLO
[O/MKHO [OCTOBEPHO 3HATb, YTO YKPbIBAET THAXKOE WM 0C060 TAXKKOE
npecTynieHne. MoTVBbI MOTYT 6bITb CaMbIMW Pa3HO06pa3HbIMK (CTpax ne-
pes NPeCTYNHUKOM, POACTBEHHbIE MW [APYXXECKNEe OTHOLUEHUSA, “YecTb
MyHAMpa” n T. 4.). OfHaKo MOTMBbI Ha KBA/IM(IMKALMIO NPECTYNIEHNS He
B/INAIOT.

Cy61beKTOM MOXET 6bITb Nt060€ L0, JOCTUTLLEE LLECTHAALATUIETHE-
ro Bo3pacra.



naea XVI. lMpecTynneHus npoTvs npasocyaus 375

Bonpocel v 3agaHua

1 KakoBbl yC/10BUA HACTyMeHus yFOJ'IOBHOI‘/'I OTBETCTBEHHOCTW 3a npwueeve-
HVe HEeBWHOBHOIO K OTBETCTBEHHOCTU?

2 YTo npeacTaBnsiiOT c060i HeMpaBOCYAHbIA MPUroBOP, PeLleHue, onpe-
AeneHne Uaun noctaHoBneHne? KakoBo 06s3aTe/lbHOE YCMI0BUE HaCTynmsie-
HUS1 YrofIoBHOM OTBETCTBEHHOCTU 3a MPECTYMN/eHne, NPefyCMOTPEHHOe
cT. 231 YK?

3 B uem BbIpaaeTcsl HEMCMOMIHEHNEe CyaeGHOro peleHus, a Takke BOCMpe-
NATCTBOBAHWE €ro MCMOSHEHMWIO?

4. [aiite onpefeneHne NOHSATMIO MPUCBOEHUE, pacTpaTa, COKPbITUE, YHUUTO-
>KEHVE UMy NOBPE>KAEHWE VMYLLECTBA, NMOABEPrHYTOro apecTy?

5 UT0 cnegyeT NoHMMaTb MO HE3aKOHHbIM 3aZepXaHuem Uaun 3akiryeHnem
nog ctpaxy? KTo MOXeT 6bITb Cy6beKTOM AaHHOIO MPEeCTYnaeHns?

6. B uem OT/IMUME HE3aKOHHOTO 3aJePXXaHWUs UK 3aKNHOUEHUS MOZ CTPAXY OT
MPEeBbILLEHNS BMACTV UMW CY>KEGHBIX MOSTHOMOUNIA?

7. Kakue cnyxebHble BO3AEACTBMS MOTYT NPUMEHSATLCA MPY MPUHYXKAEHUNA K
Jade NoKasaHWuii? B yeM OHW NPOSIBASIOTCS?

8 B uem nposiBNsieTca BMeLLaTe/IbCTBO B paccfefjoBaHMe WM B paspelueHue
cyAebHbIX gen? YTo NnoHMMaeTcs MOA BO3AeliCTBUEM B CMbIcnie CT. 236 YK?

9. YTo MoHMMaeTCsl MOJ JIOXKHBLIM OHOCOM? KakKoBbl €ro BuabI?

10. Kakue CyLllecTBYIOT BUibl JIKeCBMAeTeNbCTBa? UTo noHUMaeTca nog noj-
KYMoM U NPUHY>XEHNEM B CMbIC/e Y. 2 cT. 238 YK?

11. Ha30BUTE YCMOBMSI HACTYM/IEHWS] YIOMIOBHON OTHCTCTHCUHOCTW 3a pasria-
LUEHWE JaHHbIX AO3HAHUS WX NPeaBapUTENIbLHOIO CNeacTBUS.

12. B uyem NposiBASeTCs YKOHEHWe YYaCTHUKOB Yro/ioBHOMO npougecca OT Wc-
MOMTHEHNS BO3MOXKEHHbIX Ha HUX 06s13aHHOCTEl?

13. HaszoBuTe ycnoBus 0CBO60XAEHNSA OT OTBETCTBEHHOCTM HO CT. 240 YK

14. PacKpoiiTe NpuU3HaKMN HeCOo6LLEHNS O MPECTYNeHNN. YTO MOHMMAETCS Mo
YKPbIBaTE/IbCTBOM MPECTYNEHNSI?
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L

1 ———

He3akoHHOe
BnafeHune
opy>Xunem,
60€eBbIMMN
npmnacamu,
B3pblBYATHIMU
BelLecTBaMm Unn
B3PbIBHbIMY
yCTpoicTBaMmn
C1. 248 YK

1

He3akoHHOe
3aBnageHue
pPagnoaKkTUBHbLIMU
MaTepuanamu
Cr1. 252

Pa3paboTka,
npou3BOACTBO,
HakonneHwe,
npnobpeTeHue,
nepefaua,
XpaHeHue,
He3aKOHHOe
3aBfafieHune
1 UHble AelicTBMSA
¢ bakTepuonorunyec-
KUM, XUMUYECKUM
1 ApyrumMm
BUAMMN OpYXUS
MacoBoro
YHUUTOXEHUSA
Cr. 255 YK

HapyLueHue npasun 6e30MacHOCTY
TOPHbIX, CTPOUTE/bHbIX
W1 B3PbIBOOMACHBIX PaGoT

HapyleHune
HebpexxHoe npgasvm
orvee o oGpalie co
o p)KVIH B3PbIBOOMACHLIMU
VIﬂMp%/OBBbIX BeLLeCTBaMU MAn
HOMNAcoB NUPOTEXHUYECKNMMU
p n3genmamm
Cr. 249 ¥K Cr. 250 YK
Hanpyau;;ﬂme He3akoHHOe
p obpalyeHue ¢

obpaetus ¢ pPagnoaKTUBHbIMU

pagnoakTUBHbLIMM
martepuanamu M(?TTG%A?};?EM
Cr. 253 YK '
HapyweHne
npasun
6e3onacHoCTV Npu n F;Z%L%i?giu
OCYLLLECTBNEHNN P T ap
nccnefoBaTebCKoM Cr %? YK
JesTenbHOCTY '
Cr. 256 YK

Or. 258 YK

He3akoHHOe
3aBnajeHune
CUNbHOAENCTBY-
IOLLMMU NN
AA0BUTbIMU
BeLlecTBamu
Cr. 251 YK

HapyweHuve
npasun
aKcnayaraumm
ANEePHbIX YCTaHOBOK
Cr. 255

HapyLueHne
CaHUTapHOro
3aKOHO/AaTeNbCTBA
1N npasunn 60pbLObI
C aNuaeMusMu
Cr1. 257" YK

HapyLueHne npasun noxapHoi
6e3o0mnacHoCTK
Cr. 259 Cr. 181 YK

§ 1. OpraHusauysi NPecTynHOro coobLecTBa

(cT. 242 YK)

OO6bEKTOM paccmMaTpUBAeMoro MPecTynseHns SBNSeTCcs 06L|eCTBEH-
Hasi 6e30MacHOCTb, MOPSA0K, HOpMa/lbHOEe (PYHKLMOHUpPOBaHWE opra-

HOB BJ1aCTW, XXU3Hb U 340POBLE TPaxAaH.
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NOTA BENE!

O6LecTBeHHasi 6e3onacHOCTb —3T0 6e30nacHble YCNOBUS XKU3HW 06-
LLeCTBa, TO eCTb 